STATE OF NEW YORK

9505--C

| N ASSEMBLY

January 18, 2018

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read once and referred to the Committee on Ways
and Means -- conmmittee discharged, bill amended, ordered reprinted as
anmended and recomritted to said conmittee -- again reported from said
committee with anmendnments, ordered reprinted as anended and reconmit-
ted to said committee -- again reported from said conmittee wth
amendnents, ordered reprinted as anmended and recommitted to said
conmittee

AN ACT to anmend the crimnal procedure law, in relation to time limts
for a speedy trial (Part A); intentionally onmtted (Part B); to anend
the crimnal procedure law, in relation to the issuance of securing
orders and in relation to making conforning changes (Part C); to anend
the crinmnal procedure law and the penal law, in relation to estab-
lishing new criminal discovery rules; and to repeal article 240 of the
crimnal procedure lawrelating thereto (Part D); to anend the civil
practice law and rules, the county |law and the general nunicipal |aw,
inrelation to restricting forfeiture actions and creating greater
accountability for seized assets; and to anend the crimnal procedure
law and the penal law, in relation to reporting certain denographic
data (Part E); to amend part H of chapter 503 of the | aws of 2009
relating to the disposition of nonies recovered by county district
attorneys before the filing of an accusatory instrunment, in relation
to the effectiveness thereof (Part F); to anend the correction law, in
relation to elimnating reinbursements to counties for personal
service expenses related to the transportation of state ready inmates

(Part G; to anmend the correction law, in relation to programmatic
acconplishments for merit and linmted credit tine (Part H); to repeal
subdi vision 9 of section 201 of the correction law, in relation to

supervision fees (Part |); to authorize two pilot tenmporary rel ease
prograns for certain inmates whose of fenses and disciplinary records
woul d render themeligible to receive a limted credit tinme all owance
(Part J); to anmend the banking law, in relation to |icensing consider-
ations for check cashers (Subpart A); intentionally omtted (Subpart
B); to amend the executive law, in relation to |licensing consider-
ations for bingo suppliers (Subpart C; to amend the executive law, in
relation to licensing considerations for notary publics (Subpart D);
to amend the general municipal law, in relation to licensing consider-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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ations for suppliers of ganmes of chance, for ganes of chance licen-
sees, for bingo licensees, and for |essors of premses to bingo |icen-
sees (Subpart E); to anend the insurance law, in relation to |icensing
considerations for insurer adjusters and for enploynment wi th insurance
adjusters; and to repeal certain provisions of such law relating ther-
eto (Subpart F); to anend the real property law, in relation to
i censing considerations for real estate brokers or real estate sal es-
men (Subpart G ; to anend the social services law, in relation to
participation as enployer in subsidized enpl oyer prograns (Subpart H)

and to anend the vehicle and traffic law, in relation to eligibility
for enploynent by a driver's school (Subpart I)(Part K); to anend the
executive law, in relation to allowing for geriatric parole (Part L);
to amend the tax law, in relation to suspending the transfer of nonies
into the energency services revolving |oan fund fromthe public safety
communi cations account (Part M; intentionally omtted (Part N)

intentionally omtted (Part O; to anend the crimnal procedure |aw,
inrelation to the statute of limtations in crimnal prosecution of a
sexual offense conmitted against a child; to anmend the civil practice
law and rules, in relation to the statute of limtations for civi

actions related to a sexual offense committed against a child, reviv-
ing such actions otherw se barred by the existing statute of linita-
tions and granting trial preference to such actions; to anend the
general nunicipal law, in relation to providing that the notice of
clai mprovisions shall not apply to such actions; to anend the court
of clains act, inrelation to providing that the notice of intention
to file provisions shall not apply to such actions; to anend the
education law, in relation to providing that the notice of claim
provi sions shall not apply to such actions; and to amend the judiciary
law, in relation to judicial training relating to sexual abuse of
mnors and rules reviving civil actions relating to sexual offenses
committed against children (Part P); intentionally omtted (Part Q;

intentionally omtted (Part R); intentionally omtted (Part S); to
amend chapter 303 of the laws of 1988 relating to the extension of the
state conmi ssion on the restoration of the capitol, in relation to

extending such provisions for an additional five years (Part T);
intentionally omtted (Part U); intentionally onmtted (Part V); inten-
tionally omtted (Part W; to anend the retirenment and social security
| aw and the state finance law, in relation to enacting the New York
state secure choice savings programact (Part X); intentionally omt-
ted (Part Y); intentionally onmtted (Part 2Z); intentionally omtted
(Part AA); intentionally omtted (Part BB); intentionally omtted
(Part CC); to amend the uniformjustice court act, in relation to the
election of one or nore town justices for two or nore adjacent towns
(Subpart A); intentionally onmitted (Subpart B) (Part DD); to anmend the
general nunicipal law, in relation to county-wide shared services
panels; and providing for the repeal of such provisions upon expira-
tion thereof (Part EE); to anend the public authorities law, in
relation to the town of Islip resource recovery agency (Part FF); to
provide for the adm nistration of certain funds and accounts related
to the 2018-19 budget and authorizing certain paynents and transfers;
to amend the state finance law, in relation to the debt reduction
reserve fund and to paynents, transfers and deposits; to anend the New
York state wurban devel opnent corporation act, in relation to funding
proj ect costs undertaken by non-public schools; to amend the New York
state urban devel opment corporation act, in relation to funding
project costs for certain capital projects; to anmend chapter 389 of
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the laws of 1997, relating to the financing of the correctional facil-
ities inmprovenent fund and the youth facility inprovenent fund, in
relation to the issuance of bonds; to anmend the private housing
finance law, in relation to housing program bonds and notes; to anend
chapter 329 of the laws of 1991, anending the state finance |aw and
other laws relating to the establishnment of the dedi cated hi ghway and
bridge trust fund, in relation to the issuance of bonds; to anmend the
public authorities law, in relation to the issuance of bonds by the
dormtory authority; to anmend chapter 61 of the |aws of 2005 relating
to providing for the admnistration of certain funds and accounts
related to the 2005-2006 budget, in relation to issuance of bonds by
the wurban devel opnent corporation; to amend the New York state urban
devel opnment corporation act, in relation to the issuance of bonds; to
anend the public authorities law, in relation to the state environ-
mental infrastructure projects; to amend chapter 81 of the laws of
2002, relating to providing for the admnnistration of certain funds
and accounts related to the 2002-2003 budget, in relation to increas-
ing the aggregate anount of bonds to be issued by the New York state
urban devel opment corporation; to anend the public authorities law, in
relation to financing of peace bridge and transportation capital
projects; to anend the public authorities law, in relation to dornito-
ries at certain educational institutions other than state operated
institutions and statutory or contract colleges under the jurisdiction
of the state university of New York; to anend the New York state
medical care facilities finance agency act, in relation to bonds and
mental health facilities inprovenent notes; to amend chapter 61 of the
| aws of 2005, relating to providing for the adm nistration of certain
funds and accounts related to the 2005-2006 budget, in relation to
increasing the bonding Iimt for certain public protection facilities;
to amend chapter 59 of the laws of 2017 relating to providing for the
adm nistration of certain funds and accounts related to the 2017-18
budget and authorizing certain paynents and transfers, in relation to
the effectiveness thereof; to amend chapter 63 of the |aws of 2005,
relating to the conposition and responsibilities of the New York state
hi gher education capital matching grant board, in relation to increas-
ing the anpbunt of authorized matching capital grants; to amend the
public authorities law, in relation to increasing the amobunt of bonds
authorized to be issued; to anend the facilities developnent corpo-
ration act, in relation to authorizing the issuance of bonds in
relation to grants nade to voluntary agencies; and providing for the
repeal of certain provisions upon expiration thereof (Part G35 ; inten-
tionally omtted (Part HH); intentionally omtted (Part 11); to anend
the penal law, in relation to establishing incapacity to consent when
a person is under arrest, in detention or otherwi se in actual custody
(Part JJ); intentionally omtted (Part KK); to anend the public
authorities law, in relation to authorizing the dormtory authority to
construct and finance certain juvenile detention facilities (Part LL);
to amend the public service law, in relation to creating the state
office of the utility consuner advocate (Part MM; to anend the public
service law, in relation to utility intervenor reinbursenent; and to
anmend the state finance law, in relation to establishing the utility
i ntervenor account (Part NN); to anend the county law, in relation to
plans for representation of persons accused of a crinme or certain
parties in famly court or surrogate's court (Part OO ; to anmend the
state finance law, in relation to the cost effectiveness of consultant
contracts by state agencies (Part PP); to amend the crimnal procedure
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law and the judiciary law, in relation to functions of the chi ef
adm ni strator of the courts; and to amend the executive law, in
relation to reporting requirenents (Part QQ; to anmend the crimnal
procedure law, in relation to allowing a court to waive certain
surcharges and fees; and to repeal certain provisions of the penal |aw
relating thereto(Part RR); to amend the executive law, in relation to
requiring enployers to nmake a conditional offer of enploynent before
i nqui ring about any crimnal convictions of a prospective enployee
(Part SS); to amend the correction law, in relation to restricting the
use of segregated confinenent and creating alternative therapeutic and
rehabilitative confinenent options (Part TT); to amend the penal |aw
and the crinmnal procedure law, in relation to sealing records for
certain proceedings (Part UU); to amend the crimnal procedure law, in
relation to a judicial diversion programfor certain felony of fenders
(Part W); to amend the executive law, in relation to ethnic or racial
profiling (Part WN; to anmend the crimnal procedure law, in relation
to grand jury proceedings (Part XX); to anmend the executive |aw and
the crimnal procedure law, in relation to establishing the office of
special investigation (Part YY); to anend the state finance law, in
relation to amending the definition of prior year aid to include
certain assistance received by a village (Part ZZ); to anend the
legislative law, in relation to extending the expiration of paynents
to nmenbers of the assenbly serving in a special capacity; and to anend
chapter 141 of the laws of 1994, anmending the |legislative |aw and the
state finance law relating to the operation and adm nistration of the

legislature, in relation to extending such provisions (Part AAA); to
amend the civil practice law and rules and the state finance law, in
relation to the disposal of property upon a judgment or order of
forfeiture (Part BBB); to amend the insurance law, in relation to

charitable bail organizations (Part CCC); to anend the correction | aw
and the penal law, inrelation to nerit tinme allowance credits in
| ocal correctional facilities (Part DDD); to amend the nental hygi ene
law, the public health aw and the executive law, in relation to
establishing a training program for first responders for handling
energency situations involving individuals with auti sm spectrum di sor-
der and other devel opnental disabilities (Part EEE); to anmend the
insurance law, the social services |aw, the education |aw and the
public health law, in relation to requiring health insurance policies
to include coverage of all FDA-approved contraceptive drugs, devices,
and products, as well as voluntary sterilization procedures, contra-
ceptive education and counseling, and related foll ow up services and
prohibiting a health insurance policy frominposing any cost-sharing
requirenments or other restrictions or delays with respect to this
coverage (Subpart A); to amend the public health law, in relation to
enacting the reproductive health act and revising existing provisions
of | aw regardi ng abortion; to amend the penal |aw, the crimninal proce-
dure law, the county law and the judiciary law, in relation to
abortion; to repeal certain provisions of the public health |aw rel at -
ing to abortion; to repeal certain provisions of the education |aw
relating to the sale of contraceptives; and to repeal certain
provi sions of the penal law relating to abortion (Subpart B); to amend
the public health law, in relation to establishing a maternal nortal -
ity review board (Subpart C); to anmend the education law, in relation
to appointees to the state board for nedicine (Subpart D); to anend
the penal law and the crinmnal procedure law, in relation to the
possession of weapons by donestic violence offenders; and to repea
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section 530.14 of the crimnal procedure | aw and section 842-a of the
fam ly court act relating thereto (Subpart E); to amend the penal | aw,

the crinmnal procedure law and the famly court act, in relation to
the crinme of coercion in the second and third degree (Subpart F); to
anend the public health law, in relation to extending the tine of
storage of forensic rape kits by hospitals; to amend the public health
law, the executive law and the insurance law, in relation to sexua

assault forensic exans; and repealing certain provisions of such [|aw
relating thereto (Subpart G; to anend the executive law, in relation
to expanding the scope of unlawful discrimnatory practices to include
public educational institutions (Subpart H); to anmend the executive
law, the tax law, and the state finance law, in relation to discrim-
nati on and sexual harassnment; to amend the civil practice law and
rules, in relation to arbitration agreenents; to anmend the executive
law, in relation to prohibiting the state and local agencies from
entering into contracts with conpanies requiring enpl oyees to stipu-
late to binding arbitration for all disputes; to anmend the |abor |aw,

inrelation to enploynent contract provisions waiving certain substan-
tive and procedural rights; to anmend the public officers law, in
relation to requiring reinbursenent of funds paid by state agencies
and entities and public entities for the paynent of awards adjudi cated
in discrimnation clains; to anend the civil practice | aw and rul es,

inrelation to confidentiality provisions in settlenent of discrim-
nation actions; and to anend the general obligations law, in relation
to confidentiality provisions related to discrimnation; to anend the

executive law, 1in relation to creating a nodel policy prohibiting
discrimnation; to anend the state finance law, in relation to requir-
ing a statenent on discrimnation, including sexual harassnent, in

bids to the state; to amend the tax law, in relation to requiring a
statenent on discrimnation, including sexual harassnent, in applica-
tions for state credits; to amend the executive law, in relation to
requiring the division of human rights to pronulgate an anti-discrimni-
nati on panphlet; to anend the executive law, in relation to creating
training materials prohibiting discrimnation in the workplace; to
anmend the executive law, in relation to unlawful discrimnatory prac-
tices relating to persons who perform work for an enployer as a
contractor, independent contractor, subcontractor, volunteer, or any
other type of enploynent opportunity; to amend the executive law, in
relation to requiring the attorney-general to prosecute or defend upon
request of the conm ssioner of |abor or the state division of hunman
rights discrimnation by reason of sex, sexual orientation, mlitary
status, disability, predisposing genetic characteristics, fanilial
status, marital status, or donestic violence victimstatus; and to
anend the general municipal law, in relation to discrimnation
(Subpart 1); relating to the creation of conputer science education
standards (Subpart J); intentionally onmtted (Subpart K); to anmend the
public health law, in relation to providing fem nine hygiene products
in public and charter schools (Subpart L); to anend the executive |aw,
in relation to standards requiring assenbly group A occupancies and
mercantile group M occupancies to have di aper changing stations avail -
abl e for use by both nmale and fenal e occupants (Subpart M; and to
anmend the insurance law, in relation to insurance coverage of in vitro
fertilization and other fertility preservation treatnments (Subpart N)
(Part FFF); to anend the election law, in relation to authorizing
conputer generated registration lists; in relation to the list of
supplies to be delivered to poll sites (Part G33; to anend the
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election law, in relation to political contributions (Part HHH); and
to amend the election law, in relation to early voting (Part [11)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2018-2019
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through Il1l. The effective date for each partic-
ular provision contained wthin such Part is set forth in the |ast
section of such Part. Any provision in any section contained wthin a
Part, including the effective date of the Part, which nmakes a reference
to a section "of this act", when used in connection with that particul ar
conponent, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. This act shall be known and nay be cited as "Kalief's | aw'

§ 2. Section 30.30 of the crimnal procedure |law, as added by chapter
184 of the laws of 1972, paragraph (a) of subdivision 3 as anended by
chapter 93 of the laws of 2006, paragraph (a) of subdivision 4 as
anmended by chapter 558 of the |Iaws of 1982, paragraph (c) of subdivision
4 as amended by chapter 631 of the laws of 1996, paragraph (h) of subdi-
vision 4 as added by chapter 837 of the |aws of 1986, paragraph (i) of
subdi vi sion 4 as added by chapter 446 of the |aws of 1993, paragraph (j)
of subdivision 4 as added by chapter 222 of the laws of 1994, paragraph
(b) of subdivision 5 as anended by chapter 109 of the laws of 1982,
paragraphs (e) and (f) of subdivision 5 as added by chapter 209 of the
| aws of 1990, is anended to read as foll ows:

§ 30.30 Speedy trial; tinme limtations.

1. Except as otherw se provided in subdivision [th~ee] four, a notion
made pursuant to paragraph (e) of subdivision one of section 170.30 or
paragraph (g) of subdivision one of section 210.20 nust be granted where
the people are not ready for trial within:

(a) six months of the commencenent of a crimnal action wherein a
def endant is accused of one or nore offenses, at |east one of which is a
f el ony;

(b) ninety days of the comencenent of a crimnal action wherein a
defendant is accused of one or nore offenses, at |east one of which is a
m sdemeanor puni shabl e by a sentence of inprisonnent of nore than three
mont hs and none of which is a fel ony;

(c) sixty days of the comencenent of a crimnal action wherein the
defendant is accused of one or nore offenses, at |east one of which is a
m sdeneanor puni shable by a sentence of inprisonnent of not nore than
three nonths and none of which is a crime puni shable by a sentence of
i nprisonnment of nore than three nonths;

(d) thirty days of the comrencenent of a criminal action wherein the
defendant is accused of one or nore offenses, at |least one of which is a
viol ati on and none of which is a crine.

2. Except as provided in subdivision [th~ee] four, where a defendant
has been conmitted to the custody of the sheriff in a crimnal action he
must be rel eased on bail or on his own recogni zance, upon such condi-
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tions as nmay be just and reasonable, if the people are not ready for
trial in that crimnal action wthin:

(a) ninety days fromthe comencenent of his commitnent to the custody
of the sheriff in a crimnal action wherein the defendant is accused of
one or nore offenses, at |east one of which is a felony;

(b) thirty days fromthe comencenent of his commitnent to the custody
of the sheriff in a crimnal action wherein the defendant is accused of
one or nore offenses, at |east one of which is a m sdeneanor punishable
by a sentence of inprisonnent of nore than three nonths and none of
which is a fel ony;

(c) fifteen days fromthe comencenent of his commitnment to the custo-
dy of the sheriff in a crinmnal action wherein the defendant is accused
of one or nore offenses, at |east one of which is a m sdeneanor punisha-
ble by a sentence of inmprisonnment of not nore than three nonths and none
of which is a crine punishable by a sentence of inprisonment of nore
t han three nonths;

(d) five days fromthe comencenent of his commitnent to the custody
of the sheriff in a crimnal action wherein the defendant is accused of
one or nore offenses, at |east one of which is a violation and none of
which is a crine.

3. Whenever pursuant to this section a prosecutor states or otherw se
provides notice that the people are ready for trial, the court nmay nmke
inquiry on the record as to their actual readiness. If, after conducting
its inquiry, the court deternmnes that the people are not ready to
proceed to trial, the prosecutor's statenent or notice of readiness
shall not be valid for purposes of this section. Following a demand to
produce by a defendant pursuant to section 240.20, any statenent of
trial readiness nust be acconpanied or preceded by a certification of
good faith conpliance with the disclosure requirenents of section
240.20. This subdivision shall not apply to cases where the defense has
wai ved disclosure requirenents. The defense shall be afforded an oppor-
tunity to be heard on the record concerning any such inquiry by the
court, and concerning whether such disclosure requirenents have been
net .

3-a. Upon a m sdeneanor conplaint, a statenent of readiness shall not
be valid unless the prosecuting attorney certifies that all counts
charged in the accusatory instrunment neet the requirenents of sections
100. 15 and 100.40 and those counts not neeting the requirenents of
sections 100.15 and 100.40 have been dism ssed.

4. (a) Subdivisions one and two do not apply to a crimnal action
wherein the defendant is accused of an offense defined in sections
125.10, 125.15, 125.20, 125.25, 125.26 and 125.27 of the penal |aw.

(b) A notion nmade pursuant to subdivisions one or two upon expiration
of the specified period may be denied where the people are not ready for
trial if the people were ready for trial prior to the expiration of the
specified period and their present unreadiness is due to sone excep-
tional fact or circunstance, including, but not limted to, the sudden
unavailability of evidence material to the people' s case, when the
district attorney has exercised due diligence to obtain such evidence
and there are reasonable grounds to believe that such evidence will
becone available in a reasonabl e peri od.

(c) A notion made pursuant to subdivision two shall not:

(i) apply to any defendant who is serving a termof inprisonnent for
anot her of f ense;
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(ii) require the release fromcustody of any defendant who is al so
being held in custody pending trial of another <crimnal charge as to
whi ch the applicable period has not yet el apsed;

(iii) prevent the redetention of or otherwi se apply to any defendant
who, after being released from custody pursuant to this section or
otherwise, is charged with another crinme or violates the conditions on
whi ch he has been released, by failing to appear at a judicial proceed-
ing at which his presence is required or otherw se.

[4-] 5. In conputing the tine within which the people nust be ready
for trial pursuant to subdivisions one and two, the following periods
must be excl uded:

(a) a reasonable period of delay resulting from other proceedi ngs
concerning the defendant, including but not limted to: proceedings for
the determ nation of conpetency and the period during which defendant is
inconpetent to stand trial; demand to produce; request for a bill of
particulars; pre-trial notions; appeals; trial of other charges; and the
period during which such nmatters are under consideration by the court;
or

(b) the period of delay resulting froma continuance granted by the
court at the request of, or with the consent of, the defendant or his or
her counsel. The court [sust] may grant such a continuance only if it is
satisfied that postponenment is in the interest of justice, taking into
account the public interest in the pronpt dispositions of crimnal
charges. A defendant w thout counsel nust not be deened to have
consented to a continuance unless he has been advised by the court of
his or her rights under these rules and the effect of his consent, which
must be done on the record in open court; or

(c) (i) the period of delay resulting fromthe absence or unavail abil -
ity of the defendant. A defendant nust be considered absent whenever his
| ocation is unknown and he is attenpting to avoi d apprehensi on or prose-
cution, or his location cannot be determi ned by due diligence. A defend-
ant must be considered unavail abl e whenever his location is known but
his presence for trial cannot be obtained by due diligence; or

(ii) where the defendant has either escaped from custody or has failed
to appear when required after having previously been rel eased on bail or
on his own recogni zance, and provided the defendant is not in custody on
another matter, the period extending fromthe day the court issues a
bench warrant pursuant to section 530.70 because of the defendant's
failure to appear in court when required, to the day the defendant
subsequently appears in the court pursuant to a bench warrant or vol un-
tarily or otherw se; or

(d) a reasonable period of delay when the defendant is joined for
trial with a co-defendant as to whomthe tinme for trial pursuant to this
section has not run and good cause is not shown for granting a sever-
ance; or

(e) the period of delay resulting fromdetention of the defendant in
another jurisdiction provided the district attorney is aware of such
detention and has been diligent and has nmade reasonable efforts to
obtain the presence of the defendant for trial; or

(f) the period during which the defendant is w thout counsel through
no fault of the court; except when the defendant is proceeding as his
own attorney with the permn ssion of the court; or

(g) other periods of delay occasioned by exceptional circunstances,
including but not Ilimted to, the period of delay resulting froma
continuance granted at the request of a district attorney if (i) the
continuance is granted because of the unavailability of evidence materi-
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al to the people' s case, when the district attorney has exercised due
diligence to obtain such evidence and there are reasonable grounds to
believe that such evidence will becone available in a reasonabl e peri od;
or (ii) the continuance is granted to allow the district attorney addi-
tional time to prepare the people's case and additional time is justi-
fied by the exceptional circunstances of the case. Any such exclusion
when a statenent of unreadiness has followed a statenent of readiness
made by the people nmust be acconpani ed by supporting facts and approved
by the court. The court shall inquire on the record as to the reasons
for the people's unreadiness; or

(h) the period during which an action has been adjourned in contem
pl ati on of dism ssal pursuant to sections 170.55, 170.56 and 215.10 of
this chapter[-]; or

(i) [Fhe] the period prior to the defendant's actual appearance for
arraignment in a situation in which the defendant has been directed to
appear by the district attorney pursuant to subdivision three of section
120. 20 or subdivision three of section 210.10[—-]:. or

(j) the period during which a famly offense is before a famly court
until such tinme as an accusatory instrunent or indictment is filed
agai nst the defendant alleging a crine constituting a fanmly offense, as
such termis defined in section 530.11 of this chapter.

6. At each court appearance date preceding the commencenent of trial
in a crimnal action, the court, whenever it is practicable to do so,
shall rule prelimnarily on whether the adjournnent period innediately
follow ng such court appearance date is to be included or excluded for
the purposes of conputing the tinme within which the people nust be ready
for trial wthin the nmeaning of this section. The court's ruling shal
be noted in the court file.

7. In conputing the tinme within which the people nust be ready for
trial, pursuant to subdivision two or paragraphs (b), (c), or (d) of
subdivision one of this section, no tinme attributable to court
congestion shall be excluded.

[5-] 8. For purposes of this section, (a) where the defendant is to be
tried following the withdrawal of the plea of guilty or is to be retried
following a mstrial, an order for a newtrial or an appeal or collat-
eral attack, the crinminal action and the conmmitnment to the custody of
the sheriff, if any, nust be deened to have comrenced on the date the
wi t hdrawal of the plea of guilty or the date the order occasioning a
retrial becones final

(b) where a defendant has been served with an appearance ticket, the
crimnal action nmust be deened to have conmenced on the date the defend-
ant first appears in a local crimnal court in response to the ticket;

(c) where a crimnal action is commenced by the filing of a felony
complaint, and thereafter, in the course of the same crimnal action
either the felony conplaint is replaced with or converted to an inforna-
tion, prosecutor's information or msdeneanor conplaint pursuant to
article [480] one hundred eighty or a prosecutor's information is filed
pursuant to section 190.70, the period applicable for the purposes of
subdi vision one nust be the period applicable to the charges in the new
accusatory instrunent, calculated fromthe date of the filing of such
new accusatory instrument; provided, however, that when the aggregate of
such period and the period of time, excluding the periods provided in
subdi vision [feu] five, already elapsed fromthe date of the filing of
the felony conplaint to the date of the filing of the new accusatory
i nstrunent exceeds six nonths, the period applicable to the charges in
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the felony conplaint nmust remain applicable and continue as if the new
accusatory instrunent had not been fil ed;

(d) where a crimnal action is conmenced by the filing of a fel ony
conmpl aint, and thereafter, in the course of the sane crimnal action
either the felony conplaint is replaced with or converted to an inforna-
tion, prosecutor's information or nisdeneanor conplaint pursuant to
article [488] one hundred eighty or a prosecutor's information is filed
pursuant to section 190.70, the period applicable for the purposes of
subdi vi sion two nmust be the period applicable to the charges in the new
accusatory instrument, calculated fromthe date of the filing of such
new accusatory instrument; provided, however, that when the aggregate of
such period and the period of tinme, excluding the periods provided in
subdivision [few] five, already el apsed fromthe date of the filing of
the felony conplaint to the date of the filing of the new accusatory
i nstrunent exceeds ninety days, the period applicable to the charges in
the felony conplaint nmust remain applicable and continue as if the new
accusatory instrunent had not been fil ed.

(e) where a count of an indictnment is reduced to charge only a m sde-
meanor or petty offense and a reduced indictnment or a prosecutor's
information is filed pursuant to subdivisions one-a and six of section
210.20, the period applicable for the purposes of subdivision one of
this section mnust be the period applicable to the charges in the new
accusatory instrunment, calculated fromthe date of the filing of such
new accusatory instrunent; provided, however, that when the aggregate of
such period and the period of time, excluding the periods provided in
subdi vision [few] five of this section, already elapsed from the date
of the filing of the indictnent to the date of the filing of the new
accusatory instrunent exceeds six nonths, the period applicable to the
charges in the indictnent nust renmain applicable and continue as if the
new accusatory instrument had not been filed;

(f) where a count of an indictnent is reduced to charge only a m sde-
meanor or petty offense and a reduced indictnent or a prosecutor's
information is filed pursuant to subdivisions one-a and six of section
210.20, the period applicable for the purposes of subdivision tw of
this section must be the period applicable to the charges in the new
accusatory instrument, calculated fromthe date of the filing of such
new accusatory instrument; provided, however, that when the aggregate of
such period and the period of tine, excluding the periods provided in
subdivision [few] five of this section, already el apsed fromthe date
of the filing of the indictnent to the date of the filing of the new
accusatory instrument exceeds ninety days, the period applicable to the
charges in the indictnment nmust remain applicable and continue as if the
new accusatory instrument had not been fil ed.

[6<] 9. The procedural rules prescribed in subdivisions one through
seven of section 210.45 with respect to a notion to dismss an indict-
ment are al so applicable to a notion nmade pursuant to subdivision two.

8 3. Subdivision 6 of section 180.85 of the crimnal procedure |aw, as
added by chapter 518 of the laws of 2004, is anmended to read as foll ows:

6. The period from the filing of a notion pursuant to this section
until entry of an order disposing of such nmotion shall not, by reason of
such notion, be considered a period of delay for purposes of subdivision
[feu+] five of section 30.30, nor shall such period, by reason of such
motion, be excluded in conputing the tinme wthin which the people nust
be ready for trial pursuant to such section 30. 30.

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw.
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PART B
Intentionally Oritted
PART C

Section 1. Subdivisions 1, 2, 4, 5 6, 7, 8 and 9 of section 500.10 of
the crimnal procedure |aw are anended and a new subdivision 3-a is
added to read as fol |l ows:

1. "Principal” nmeans a defendant in a crimnal action or proceeding,
or a person adjudged a material witness therein, or any other person so
i nvolved therein that [he] the principal may by law be conpelled to
appear before a court for the purpose of having such court exercise
control over [his] the principal's person to secure [his] the princi-
pal's future attendance at the action or proceedi ng when required, and
who in fact either is before the court for such purpose or has been
before it and been subjected to such control.

2. "Release on own recognizance.” A court releases a principal on
[Rs] the principal's own recogni zance when, having acquired contro
over [his] the principal's person, it permits [hid] the principal to be
at liberty during the pendency of the crimnal action or proceeding
i nvolved wupon condition that [he] the principal will appear thereat
whenever [his] the principal's attendance may be required and wll at
all times render [himseld] the principal anmenable to the orders and
processes of the court.

3-a. "Rel ease under non-nobnetary conditions." A court releases a prin-
ci pal under non-nonetary conditions when, having acquired control over a
person, it authorizes the person to be at liberty during the pendency of
the crimnal action or proceeding involved under conditions ordered by
the court, which shall be the least restrictive conditions that wll
reasonably assure the principal's return to court. Such conditions may
include, anpbng other conditions reasonable under the circunstances:
that the principal be in contact with a pretrial services agency serving
principals in that county; that the principal abide by reasonable, spec-
ified restrictions on travel that are reasonably related to an actua
risk of intentional flight fromthe jurisdiction; that the principa
refrain from possessing a firearm destructive device or other dangerous
weapon; that., when it is shown pursuant to subdivision four of section
510.45 of this title that no other realistic nonetary condition or set
of non-nonetary conditions wll suffice to reasonably assure the
person's return to court, the person be placed in reasonable pretria
supervision with a pretrial services agency serving principals in that
county; that, when it is shown pursuant to paragraph (a) of subdivision
four of section 510.40 of this title that no other realistic non-nbne-
tary condition or set of non-nobnetary conditions will suffice to reason-
ably assure the principal's return to court, the principal's location be
nonitored wth an approved electronic nonitoring device, in accordance
with such subdivision four of section 510.40 of this title. A principal
shall not be required to pay for any part of the cost of release on
non- nonetary conditions.

4. "Commit to the custody of the sheriff." A court commits a principa
to the custody of the sheriff when, having acquired control over [his]
the principal's person, it orders that [he] the principal be confined in
the custody of the sheriff during the pendency of the crimnal action or
proceedi ng i nvol ved
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5. "Securing order" neans an order of a court conmtting a principa
to the custody of the sheriff[~] or fixing bail, where authorized, or
rel easi ng [ hi-m-oen—his] the principal on the principal's own recogni zance
or releasing the principal under non-nonetary conditions.

6. "Order of recognizance or bail" neans a securing order releasing a
principal on [kis] the principal's own recognizance or _under non-none-
tary conditions or, where authorized, fixing bail

7. "Application for recognizance or bail" nmeans an application by a
principal that the court, instead of conmtting [hin] the principal to
or retaining [k the principal in the custody of the sheriff, either
rel ease [hkimon—his—own] the principal on the principal's own recogni-
zance [e+], release under non-nonetary conditions, or, where authorized,
fix bail.

8. "Post bail" nmeans to deposit bail in the amount and formfixed by
the court, with the court or with sone other authorized public servant
or agency.

9. "Bail" nmeans cash bail [e+]. a bail bond or noney paid with a cred-
it card.

§ 1-a. Section 500.10 of the crimnal procedure |Iaw is anended by
addi ng two new subdivisions 21 and 22 to read as foll ows:

21. "Qualifies for electronic nonitoring," for purposes of subdivision
four of section 510.40 of this title, neans a person charged with a
felony, a msdeneanor crinme of donestic violence, a m sdeneanor defined
in article one hundred thirty of the penal law, a crine and the circum
stances of paragraph (b) of subdivision two of section 530.60 of this
title apply, or any mni sdeneanor where the defendant stands previously
convicted, wthin the past five years, of a violent felony offense as
defined in section 70.02 of the penal law. For the purposes of this
subdivision, in calculating such five year period, any period of tine
during which the defendant was incarcerated for any reason between the
time of the conmssion of any such previous crinme and the tine of
comm ssion of the present crinme shall be excluded and such five year
period shall be extended by a period or periods equal to the tine served
under such incarceration

22. "M sdeneanor crine of domestic violence," for purposes of subdivi-
sion twenty-one of this section, means a ni sdeneanor under the penal |aw
provisions and circunmstances described in subdivision one of section
530. 11 of this title.

§ 2. Section 510.10 of the crimnal procedure |aw, as anended by chap-
ter 459 of the laws of 1984, is anended to read as follows:

8§ 510. 10 Securing order; when required; alternatives available; standard
to be applied.

1. Wien a principal, whose future court attendance at a crimnal
action or proceeding is or may be required, [#nit=a] cones under the
control of a court, such court [sAust] shall, in accordance wth this
title by a securing order[—=either] release [hies]l the principal on
[Ris] the principal's own recognizance, release the principal under
non-nonetary conditions, or, where authorized, fix bail or comit [hi#]

the principal to the custody of the sheriff. 1n all such cases, except
where another type of securing order is shown to be required by [aw, the
court shall release the principal pending trial on the principal's own

recogni zance, unless it is denonstrated and the court nmakes an i ndivid-
ual i zed determnation that the principal is a significant risk of inten-
tional flight to avoid prosecution. If such a finding is made, the court
must select the least restrictive alternative and condition or condi-
tions that will reasonably assure the principal's return to court.
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2. Aprincipal is entitled to representation by counsel under this
chapter in preparing an application for release, when a securing order
is being considered and when a securing order is being reviewed for
nodi fication, revocation or ternmination. If the principal is financially
unable to obtain counsel. counsel shall be assigned to the principal

3. In cases where the nost serious offense with which the defendant
stands charged in the case before the court or a pending case is an
offense that is not a class A felony defined in the penal |law or a felo-
ny enunerated in section 70.02 of the penal law (other than burglary in
the second degree as defined in subdivision tw of section 140.25 of the
penal law or robbery in the second degree as defined in subdivision one
of section 160.10 of such law or reporting a false incident in the
second degree as defined in section 240.55 of such law) or a m sdeneanor
defined in article one hundred thirty of the penal law, the court shal
rel ease the principal pending trial on the principal's own recogni zance,
unless the court finds on the record or in witing that rel ease on the
principal's own recogni zance will not reasonably assure the principal's
return to court. In such instances, the court shall release the princi-
pal under non-nonetary conditions, selecting the least restrictive
alternative and conditions that will reasonably assure the principal's
return to court. The court shall explain its choice of alternative and
conditions on the record or in witing.

4. Except as provided in subdivision five of this section., in cases
where an offense with which the defendant stands charged in the case
before the court or a pending case is a felony enunerated in section
70.02 of the penal law (except burglary in the second degree as defined
in subdivision two of section 140.25 of the penal law or robbery in the
second degree as defined in subdivision one of section 160.10 of such
law or reporting a false incident in the second degree as defined in
section 240.55 of such law) or a msdeneanor defined in article one
hundred thirty of the penal law, the court, unless otherw se prohibited
by law, shall release the principal pending trial on the principal's own

recogni zance or under non-nonetary conditions, or fix bail. In such
instances, the court shall select the least restrictive alternative and
conditions that will reasonably assure the principal's return to court.

The court shall explain its choice of alternative and conditions on the
record or in witing.

5. In cases where an offense with which the defendant stands charged
in the case before the court or a pending case is a felony sex offense
as defined in section 70.80 of the penal law, a felony terrorismoffense
under section 490.10, 490.15, 490.30, 490.35, 490.37, 490.40, 490.45,
490.47, 490.50 or 490.55 of the penal law, a class A felony offense
defined in the penal law, a felony offense of witness intinidation under
section 215.15, 215.16, or 215.17 of the penal law, a felony offense
where a required elenent thereof is an intent to cause serious physica
injury or death to another person and causing such injury or death to
such person or a third person, or a felony for when the defendant woul d

be eligible for sentencing under section 70.08 of the penal law the
court, wunless otherwi se prohibited by law, shall release the principal
pending trial under non-npnetary conditions, or fix bail, or comit the
principal to the custody of the sheriff. 1In such instances, the court

shall select the least restrictive alternative and conditions that will
reasonably assure the principal's return to court. The court shal
explain its choice of alternative and conditions on the record or in

writing.
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6. Wien a securing order is revoked or otherwise termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or may be required and [he] the principal is
still under the control of a court, a new securing order nust be issued.
Wien the court revokes or otherwi se term nates a securing order which
commtted the principal to the custody of the sheriff, the court shal
give witten notification to the sheriff of such revocation or term-
nation of the securing order

8 3. Section 510.20 of the crimnal procedure |law is anmended to read
as foll ows:

§ 510.20 Application for [Fee9gn+%anee—e#—ba+L——nak+ng—and—de#e¢n+—
naLken—khe#eeL—Ln—gene#aL] a change in securing order.

1. Upon any occasion when a court [is—+egui+ed—+to—issue] has issued a

securing order with respect to a principal [ —e+—at—any—time—wien—a] and

the principal is confined in the custody of the sheriff as a result of
the securing order or a previously issued securing order, [he] the prin-
cipal may make an application for recogni zance, rel ease under non-none-
tary conditions or bail

2. (a) The principal is entitled to representation by counsel in the
maki ng and presentation of such application. If the principal is finan-
cially wunable to obtain counsel, counsel shall be assigned to the prin-
cipal .

(b) Upon such application, the principal nust be accorded an opport u-
nity to be heard, present evidence and to contend that an order of
recogni zance, rel ease under non-nonetary conditions or, where author-

ized bail nust or should issue, that the court should rel ease [ himen
hi-s] the principal on the principal's own recognizance or under non-non-
etary conditions rather than fix bail, and that if bail is authorized

and fixed it should be in a suggested anmount and form

8§ 4. The crimnal procedure law is anmended by adding a new section
510.25 to read as foll ows:
8 510.25 Rehearing after five days in custody.

In addition to any other available pre-conviction nption or procedure,

a principal for whombail is authorized and was fixed, or who was
remanded to the custody of the sheriff but is legally eligible for
release, and who is in custody five days thereafter shall be brought

before the court the next business day for a rehearing on the securing
order. The court shall consider the matter in accordance wth section
510.10 of this article, de novo, including the principal's individua
financial circunstances, hear fromthe defense and, if they so desire,
the people, consider relevant testinony and cross-exanination presented,
consider any relevant, adm ssible evidence not legally privileged, and
order a new securing order in accordance with the principles and proce-
dures in this article. This process shall continue with additiona
rehearings, held pronptly on reasonable witten request of defense coun-
sel, made on notice to the people.

§ 5. Section 510.30 of the crimnal procedure |aw, subparagraph (v) of
paragraph (a) of subdivision 2 as amended by chapter 920 of the |laws of
1982, subparagraph (vi) of paragraph (a) of subdivision 2 as renunbered
by chapter 447 of the laws of 1977, subparagraph (vii) as added and
subparagraphs (viii) and (ix) of paragraph (a) of subdivision 2 as
renunbered by section 1 of part D of chapter 491 of the laws of 2012,
and subdivision 3 as added by chapter 788 of the laws of 1981, is
anmended to read as foll ows:

§ 510.30 Application for [recogrizanrce—e+—bail] securing order; rules of

law and criteria controlling determnation.
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> Wth respect to any principal, the court in all cases, unless
ot herwi se provided by | aw, nust [eenrsider—the] inpose the |east restric-

tive kind and degree of control or restriction that is necessary to
secure [ his—cout—attendance] the principal's return to court when
required. In determining that matter, the court must, on the basis of
avail abl e i nformati on, consider and take into account[:=
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H)—His] information about the principal that is relevant to the
principal's return to court, including:

(a) The principal's activities and history;

(b) If the principal is a defendant, the charges facing the principal

(c) The principal's crimnal conviction record if any provided that
the court nust also consider and take into account the tine that has
el apsed since the occurrence of such crine or crines and the age of the
principal at the tine of the occurrence of such crine or crines; [anrd

H—H-s] (d) The principal's record of previous adjudication as a
juvenil e delinquent, as retained pursuant to section 354.2 of the famly
court act, or, of pending cases where fingerprints are retained pursuant
to section 306.1 of such act, or a youthful offender, if any provided
that the court nust also consider and take into account the tine that
has el apsed since the occurrence of such delinquency or youthful offen-
der conduct and the age of the principal at the tinme of such delinquency
or _yout hful offender conduct; [and

H)—His] (e) The principal's previous record [H—anry—in—+esponding—to

i ] with respect to intentional flight
to avoid crimnal prosecution; [anrd

I amma (f) If nonetary bail is authorized, according to the
restrictions set forth in this title, the principal's individual finan-
cial circunstances;

(g) Were the principal is charged with a crine or crines against a
nmenber or menbers of the same fanmily or household as that term is
defined in subdivision one of section 530.11 of this title, the follow
ing factors:

[6A¥] (i) any violation by the principal of an order of protection
issued by any court for the protection of a nenber or nenbers of the
same famly or household as that termis defined in subdivision one of
section 530.11 of this title, whether or not such order of protection is
currently in effect; and
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[6B¥] (ii) the principal's history of use or possession of a firearm
and

[é¥+++94 L_l_lf [he] the DrInCIDal |s a defendant [ Hhe—weight—ai—the

j
of an application for [bail—or—+recoghrizance] a securlnq order pendi ng

appeal, the nerit or lack of nerit of the appeal [—and
. e  ond 4 ol I I I
rpesed—upon—conv-s-en] .

[(3] 2. Wiere the principal is a defendant-appellant in a pending
appeal froma judgment of conviction, the court nust also consider the
likelihood of wultimte reversal of the judgnent. A determ nation that
the appeal is palpably without nerit alone justifies, but does not
require, a denial of the application, regardl ess of any determ nation
made with respect to the factors specified in [paragaph—a)r] subdivi-
sion one of this section.

3. Wen bail or recognizance is ordered, the court shall informthe
principal, if [he] the principal is a defendant charged with the commi s-
sion of a felony, that the release is conditional and that the court nmay
revoke the order of release and nay be authorized to commt the princi-
pal to the custody of the sheriff in accordance with the provisions of
subdi vi sion two of section 530.60 of this chapter if [he] the principa
conmts a subsequent felony while at liberty upon such order.

8 6. Section 510.40 of the crimnal procedure law is anended to read
as foll ows:

§ 510.40 [ Appl-codd-en—or—rocogiizanse—or—ha—delorm-nali-on—heres—
Formet—sesuring—oirder—and—exesuion—thereet] Court notifi-

cation to principal of conditions of release and of alleged
V|0Iat|ons of cond|t|ons of rel ease.

2-] Upon ordering that a principal be released on [his] the princi-
pal's own recognizance, or released under non-nonetary conditions, or,

if bail has been fixed, upon the posting of bail, the court nust direct
[Bi+ the principal to appear in the crimnal action or proceeding
i nvol ved whenever [his] the principal's attendance may be required and
to [ ~enrder—hinself] be at all tinmes anenable to the orders and processes
of the court. |If such principal is in the custody of the sheriff or at
liberty upon bail at the tine of the order, the court must direct that
[ke] the principal be discharged fromsuch custody or, as the case nay
be, that [kis] the principal's bail be exonerated.

[3=] 2. Upon the issuance of an order fixing bail, where authorized,
and upon the posting thereof, the court nust examne the bail to deter-
m ne whether it conplies with the order. If it does, the court nust, in
the absence of sone factor or circunstance which in law requires or
aut hori zes disapproval thereof, approve the bail and nust issue a
certificate of release, authorizing the principal to be at liberty, and,
if [he] the principal is in the custody of the sheriff at the tineg,
directing the sheriff to discharge [hies] the principal therefrom |If
the bail fixed is not posted, or is not approved after being posted, the
court nust order that the principal be comritted to the custody of the
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sheriff. |In the event of any such non-approval, the court shall explain
pronptly in witing the reasons therefor.

3. Non-npnetary conditions of release shall be individualized and
established in witing by the court. At future court appearances, the
court shall consider a |lessening of conditions or nodification of condi-
tions to a |l ess burdensone formbased on the principal's conpliance with
such conditions of release. In the event of alleged non-conpliance with
the conditions of release in an inportant respect, pursuant to this
subdivision, additional conditions may be inposed by the court, on the
record or in witing, only after notice of the facts and circunstances
of such alleged non-conpliance, reasonable under the circunstances,
affording the principal and the principal's attorney and the people an
opportunity to present relevant., adnissible evidence., relevant w tnesses
and to cross-examne wtnesses, and a finding by clear and convincing
evidence that the principal violated a condition of release in an inpor-
tant respect. Following such a finding, in determning whether to
i npose additional conditions for non-conpliance, the court shall consid-
er and nay select conditions consistent with the court's obligation to
i npose the least restrictive condition or conditions that wll reason-
ably assure the defendant's return to court. The court shall explain on
the record or in witing the reasons for its determnation and for any
changes to the conditions inposed.

4. (a) Electronic nonitoring of a principal's location nay be ordered
only if the court finds, after notice, an opportunity to be heard and an
individualized determ nation explained on the record or in witing, that
the defendant qualifies for electronic nponitoring in accordance wth
subdivision twenty-one of section 500.10 of this title, and no other
realistic non-nonetary condition or set of non-npbnetary conditions wll
suffice to reasonably assure a principal's return to court.

(b) The specific nmethod of electronic nonitoring of the principal's
| ocation nust be approved by the court. It nust be the least restric-
tive procedure and nethod that will reasonably assure the principal's
return to court, and unobtrusive to the greatest extent practicable.

(c) Electronic nonitoring of the location of a principal my be
conducted only by a public entity under the supervision and control of a
county or nmunicipality or a non-profit entity under contract to the
county, nmunicipality or the state. A county or nunicipality shall be
authorized to enter into a contract with another county or nmunicipality
in the state to nonitor principals under non-nonetary conditions of
release in its county, but counties, nunicipalities and the state shal
not contract with any private for-profit entity for such purposes.

(d) Electronic nonitoring of a principal's location may be for a naxi-
num period of sixty days. and may be renewed for such period, after
notice, an opportunity to be heard and a de novo, individualized deter-
mnation in accordance with this subdivision. which shall be explained
on the record or in witing.

5. If a principal is released under non-nonetary conditions, the court
shall, on the record and in an individualized witten docunent provided
to the principal, notify the principal, in plain |anguage and a nanner
sufficiently clear and specific:

(a) of any conditions to which the principal is subject, to serve as a
guide for the principal's conduct; and

(b) that the possible consequences for violation of such a condition
may include revocation of the securing order and the ordering of a npbre
restrictive securing order.
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8§ 7. The crimnal procedure |aw is amended by addi ng a new section
510.43 to read as foll ows:

8 510.43 Court appearances: additional notifications.

The court or, upon direction of the court, a certified pretrial
services agency, shall notify all principals released under non-nonetary
conditions and on recogni zance of all court appearances in advance by
text nessage. telephone call, electronic nail or first class nmail. The
chief admnistrator of the courts shall, pursuant to subdivision one of
section 10.40 of this chapter, develop a formwhich shall be offered to
the principal at court appearances. On such form which upon conpletion
shall be retained in the court file, the principal may select one such
preferred manner of notice

§ 8. The crimnal procedure law is anended by adding a new section
510.45 to read as foll ows:

8 510.45 Pretrial services agencies.

1. The office of court admnistration shall certify and reqularly
review for recertification one or nore pretrial services agencies in
each county to nonitor principals released under non-nonetary condi -
tions. Such office shall maintain a listing on its public website iden-
tifying by county each pretrial services agency so certified in the
state.

2. Every such agency shall be a public entity under the supervision
and control of a county or nmunicipality or a non-profit entity under
contract to the county, nunicipality or the state. A county or nunici-
pality shall be authorized to enter into a contract with another county
or municipality in the state to nonitor principals under non-nonetary
conditions of release in its county, but counties, nunicipalities and
the state shall not contract with any private for-profit entity for such
pur poses.

3. (a) Any questionnaire, instrument or tool used with a principal in
the process of considering or determning the principal's possible
release on recognizance, release under non-npnetary conditions or on
bail, or used with a principal in the process of considering or deter-
mning a condition or conditions of release or nonitoring by a pretrial
services agency, shall be pronptly nade available to the principal and
the principal's counsel upon witten request. Any such blank form ques-
tionnaire, instrunent or tool regularly wused in the county for such
purpose or a related purpose shall be made available to any person
pronptly upon request.

(b) Any such questionnaire, instrunent or tool shall be:

(i) free from discrimnatory and disparate inpact on detention and
ot her outcones based on age, race, creed, color, national origin, sexua
orientation, gender identity or expression, mlitary status, sex, mari-
tal status, disability, or any other constitutionally protected class,
regarding the use thereof; and

(ii) enpirically validated and regularly revalidated, with such vali-

dation and revalidation studies and all underlying data, except persona
identifying information for any defendant, publicly available upon

request.

4. Monitoring by a pre-trial services agency nay be ordered as a non-
nonetary condition pursuant to this title only if the court finds, after
notice, an opportunity to be heard and an individualized deternination
explained on the record or in witing, that no other realistic non-npne-
tary condition or set of non-npbnetary conditions will suffice to reason-
ably assure the principal's return to court.
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5. Each pretrial service agency certified by the office of court
adnm nistration pursuant to this section shall at the end of each year
prepare and file with such office an annual report, which the office
shall conpile, publish on its website and nake avail able upon request to
nenbers of the public. Such reports shall not include any personal iden-
tifying information for any individual defendants. Each such report, in
addition to other relevant infornmation, shall set forth, disaggregated
by each county served:

(a) the nunber of defendants nonitored by the agency;

(b) the length of tinme (in nonths) each such person was nonitored by
the agency prior to acquittal, dism ssal, release on recogni zance, revo-
cation of release on conditions, and sentencing;

(c) the race, ethnicity, age and sex of each person nonitored;

(d) the crines with which each person nonitored was charged;

(e) the nunber of persons nonitored for whomrelease conditions were
nodified by the court, describing generally for each person or group of
persons the type and nature of the condition or conditions added or
renoved;

(f) the nunber of persons npbnitored for whomrel ease under conditions
was revoked by the court, and the basis for such revocations; and

(g) the court disposition in each npnitoring case, including sentenc-
ing information.

8§ 9. Section 510.50 of the crimnal procedure |law is anended to read
as follows:

8§ 510. 50 Enforcenent of securing order.

1. Wen the attendance of a principal confined in the custody of the
sheriff is required at the criminal action or proceeding at a particul ar
time and place, the court may conpel such attendance by directing the

sheriff to produce [hin] the principal at such tinme and pl ace. If the
principal is at liberty on [kis] the principal's own recognizance or
non- nonetary conditions or on bail, [his] the principal's att endance

may be achi eved or conpelled by various nethods, including notification
and the issuance of a bench warrant, prescribed by law in provisions
governing such matters with respect to the particular kind of action or
proceedi ng i nvol ved

2. Except when the principal is charged with a new crine while at
liberty, absent relevant, admi ssible evidence denbnstrating that a prin-
cipal's failure to appear for a schedul ed court appearance was willful,
the court, prior to issuing a bench warrant for a failure to appear for
a scheduled court appearance, shall provide at |east forty-eight hours
notice to the principal or the principal's counsel that the principal is
required to appear, in order to give the principal an opportunity to
appear voluntarily.

8§ 10. Paragraph (b) of subdivision 2 of section 520.10 of the crimnal
procedure |law, as anmended by chapter 784 of the laws of 1972, is anmended
to read as follows:

(b) The court [#®y] shall direct that the bail be posted in any one of
[twe] three or nore of the forns specified in subdivision one of this
section, designated in the alternative, and my designate different
amounts varying with the forns[+]. except that one of the forms shall be
either an unsecured or partially secured surety bond, as selected by the
court.

8 11. Section 530.10 of the crimnal procedure law is anended to read
as foll ows:

§ 530.10 Order of recogni zance rel ease under non-nonetary conditions or
bail; in general.
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Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is required

[ o—aut-horizedto—order—ball—or—recoghizance] L0 issue a securing order
for [the—+elease—or—prospective—+elease—of] such defendant during the

pendency of either:

1. Acrinmnal action based upon such charge; or

2. An appeal taken by the defendant from a judgnent of conviction or
a sentence or froman order of an intermedi ate appellate court affirmng
or nodifying a judgnment of conviction or a sentence.

§ 12. Subdivision 4 of section 530.11 of the crimnal procedure I|aw,
as added by chapter 186 of the laws of 1997, is anended to read as
fol | ows:

4. When a person is arrested for an alleged famly offense or an
alleged violation of an order of protection or tenporary order of
protection or arrested pursuant to a warrant issued by the suprene or
famly court, and the suprenme or famly court, as applicable, is not in
session, such person shall be brought before a local crimnal court in
the county of arrest or in the county in which such warrant is return-
abl e pursuant to article one hundred twenty of this chapter. Such [ ocal
crimnal court nmay issue any order authorized under subdivision el even
of section 530.12 of this article, section one hundred fifty-four-d or
one hundred fifty-five of the famly court act or subdivision three-b of
section two hundred forty or subdivision tw-a of section two hundred
fifty-two of the donmestic relations law, in addition to discharging
other arraignnment responsibilities as set forth in this chapter. In
maki ng such order, the local crimnal court shall consider de novo the
[ ba] recomendati on and securing order, if any, nade by the suprene or
famly court as indicated on the warrant or certificate of warrant.

Unl ess the petitioner or conplainant requests otherwise, the court, in
addition to scheduling further crimnal proceedings, if any, regarding
such alleged famly offense or violation allegation, shall nake such

matter returnable in the suprene or famly court, as applicable, on the
next day such court is in session.

8 13. Paragraph (a) of subdivision 8 of section 530.13 of the crimnal
procedure |law, as added by chapter 388 of the |laws of 1984, is anended
to read as follows:

(a) revoke an order of recogni zance, rel ease under non-nonetary condi-
tions or bail and commit the defendant to custody; or

8§ 14. The openi ng paragraph of subdivision 1 of section 530.13 of the
crimnal procedure | aw, as amended by chapter 137 of the laws of 2007
is amended to read as follows:

Wen any crimnal action is pending, and the court has not issued a
tenmporary order of protection pursuant to section 530.12 of this arti-
cle, the court, in addition to the other powers conferred upon it by
this chapter, may for good cause shown issue a tenporary order of

protection in conjunction with any securing order |[eormtting—the

release—oF—as—a—condition—of—+elease—on—bai] or an adjournment in
contenplation of dismissal. In addition to any other conditions, such an
order may require that the defendant:

§ 15. Subdivision 11 of section 530.12 of the crimnal procedure |aw,
as anmended by chapter 498 of the laws of 1993, the opening paragraph as
anended by chapter 597 of the |aws of 1998, paragraph (a) as anmended by
chapter 222 of the laws of 1994, paragraph (d) as anended by chapter 644
of the laws of 1996, is anended to read as foll ows:
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11. If a defendant is brought before the court for failure to obey any
| awful order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conpetent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke an order of recognizance or release under non-nonetary
conditions or revoke an order of bail or order forfeiture of such bai
and conmit the defendant to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismssal and conmit the defendant to custody;
or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inmpose a sentence of
i mprisonnment in accordance with the penal |aw based on the origina
conviction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and inpose a sentence of inprisonment in accordance with the penal [|aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
protection is a crinme or a violation the defendant nay be charged wth
and tried for that crine or violation.

§ 16. Section 530.20 of the crimnal procedure |law, as anended by
chapter 531 of the laws of 1975, subparagraph (ii) of paragraph (b) of
subdi vision 2 as anmended by chapter 218 of the laws of 1979, is anended
to read as follows:

§ 530. 20 [ O—der—ef—Frecognizance—or—bail+] Securing order by local crim-
nal court when action is pending therein.

When a crimnal action is pending in a local crimnal court, such

court, upon application of a defendant, [rust—or—rBy—order—ecoghi-zance
er—bai+] shall proceed as_folloms:

prlzanree—oe+—bat—] (a) In cases where the nﬁst serious offense with which

the defendant stands charged in the case before the court or a pending
case is an offense that is not a class A felony defined in the penal |aw
or a felony enunerated in section 70.02 of the penal law (other than
burglary in the second degree as defined in subdivision two of section
140. 25 of the penal |aw or robbery in the second degree as defined in
subdi vi si on one of section 160.10 of such law or reporting a false inci-
dent in the second degree as defined in section 240.55 of such law) or a
m sdeneanor defined in article one hundred thirty of the penal law. the
court shall release the principal pending trial on the principal's own
recogni zance, unless the court finds on the record or in witing that

rel ease on the principal's own recognizance will not reasonably assure
the principal's return to court. 1In such instances, the court shal

rel ease the principal under non-nonetary conditions, selecting the |east
restrictive alternative and conditions that will reasonably assure the

principal's return to court. The court shall explain its choice of
alternative and conditions on the record or in witing.

(b) Except as provided in paragraph (c) of this subdivision, in cases
where an offense with which the defendant stands charged in the case
before the court or a pending case is a felony enunerated in section
70.02 of the penal |aw (except burglary in the second degree as defined
in subdivision two of section 140.25 of the penal |law or robbery in the
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second degree as defined in subdivision one of section 160.10 of such
law or reporting a false incident in the second degree as defined in
section 240.55 of such law) or a misdeneanor defined in article one
hundred thirty of the penal law, the court, unless otherw se prohibited
by law, shall release the principal pending trial on the principal's own
recogni zance, or release the principal under non-nonetary conditions, or
fix bail. In such instances, the court shall select the l|east restric-
tive alternative that will reasonably assure the principal's return to
court. The court shall explain its choice of alternative and conditions
on the record or in witing.

(c) In cases where an offense with which the defendant stands charged
in the case before the court or a pending case is a felony sex offense
as defined in section 70.80 of the penal law, a felony terrorismoffense
under section 490.10, 490.15, 490.30, 490.35, 490.37, 490.40, 490. 45,
490.47, 490.50 or 490.55 of the penal law, a <class A felony offense
defined in the penal law, a felony offense of witness intimidation under
section 215.15, 215.16, or 215.17 of the penal law, a felony offense
where a required elenent thereof is an intent to cause serious physical
infjury or death to another person and causing such injury or death to
such person or a third person., or a felony for which the defendant woul d

be eligible for sentencing under section 70.08 of the penal law,  the
court, unless otherw se prohibited by law, shall release the principal
pending trial under non-nonetary conditions, or fix bail, or comrt the
principal to the custody of the sheriff. 1In such instances, the court

shall select the least restrictive alternative and conditions that will
reasonably assure the principal's return to court. The court shal
explain its choice of alternative and conditions on the record or in
writing.

2. Wen the defendant is charged, by felony conplaint, with a felony,
the court may, in its discretion, order recognizance, release under
non-nonetary conditions, or, where authorized, bail or comrit the
def endant to the custody of the sheriff except as otherwi se provided in
subdi vi sion one of this section or this subdivision:

(a) Acity court, a town court or a village court may not order recog-
ni zance or bail when (i) the defendant is charged with a class A felony,
or (ii) [H—appears—that] the defendant has two previous felony
convi cti ons;

(b) No local crimnal court nmay order recognizance, release under
non- nonetary conditions or bail with respect to a defendant charged with
a felony unless and until:

(i) The district attorney has been heard in the matter or, after
know edge or notice of the application and reasonable opportunity to be
heard, has failed to appear at the proceedi ng or has otherw se wai ved
his right to do so; and

(ii) The court [has] and counsel for the defendant have been furni shed
with a report of the division of crimnal justice services concerning
the defendant's crimnal record, if any, or with a police departnent
report with respect to the defendant's prior arrest and conviction
record, if any. If neither report is available, the court, with the
consent of the district attorney, nay dispense wth this requirenent;
provi ded, however, that in an energency, including but not Iinited to a
substantial inpairment in the ability of such division or police depart-
ment to tinmely furnish such report, such consent shall not be required
if, for reasons stated on the record, the court deens it unnecessary.
When the court has been furnished with any such report or record, it
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shall furnish a copy thereof to counsel for the defendant or, if the
defendant is not represented by counsel, to the defendant.

8 17. The section heading and subdivisions 1 and 2 of section 530.30
of the crimnal procedure |aw, subdivision 2 as anended by chapter 762
of the laws of 1971, are anended to read as foll ows:

O der of recogni zance, release under non-nonetary conditions or bail; by
superior court judge when action is pending in local crim-
nal court.

1. Wen a crinmnal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of a defendant, may order recogni zance, release under non-nonetary
conditions or, where authorized, bail when such |ocal crimnal court:

(a) Lacks authority to issue such an order, pursuant to [paragraph—a)-
of—subdivi-si-on—twe] the relevant provisions of section 530.20 of this
article; or

(b) Has denied an application for recogni zance, rel ease under non-non-
etary conditions or bail; or

(c) Has fixed bail, where authorized, which is excessive, or

(d) Has set a securing order of release under non-npnetary conditions
which are nore restrictive than necessary to reasonably assure the
defendant's return to court.

In such case, such superior court judge nay vacate the order of such
|l ocal crimnal court and rel ease the defendant on [his—ewnr] recogni zance

or under non-nonetary conditions, or where authorized., fix bail in a
| esser anpbunt or in a |l ess burdensone form__ whichever are the |east
restrictive alternative and conditions that will reasonably assure the
defendant's return to court. The court shall explain its choice of

alternative and conditions on the record or in witing.

2. Notwi thstanding the provisions of subdivision one of this section,
when t he defendant is charged with a felony in a local crinmnal court, a
superior court judge may not order recognizance, release under non-none-
tary conditions or, where authorized, bail unless and until the district
attorney has had an opportunity to be heard in the matter and such judge
[has] and counsel for the defendant have been furnished with a report as
described in subparagraph (ii) of paragraph (b) of subdivision two of
section 530.20 of this article.

§ 18. Section 530.40 of the crimnal procedure |law, subdivision 3 as
amended by chapter 264 of the laws of 2003, and subdivision 4 as anended
by chapter 762 of the laws of 1971, is anended to read as follows:

§ 530.40 Order of recogni zance, rel ease under non-nonetary conditions or
bail; by superior court when action is pending therein.

Wen a crinnal action is pending in a superior court, such court,
upon application of a defendant, mnmust or may order recogni zance or bai
as foll ows:

1. Wen the defendant is charged with an offense or offenses of |ess
than felony grade only, the court nust, unless otherwi se provided by
|l aw, order recognizance or [bai] release under non-nonetary conditions
in accordance with this section.

2. VWen the defendant is charged with a felony, the court may, in its
discretion, order recognizance [e+]. release under non-nonetary condi-
tions or, where authorized, bail. In any such case in which an indict-
ment (a) has resulted froman order of a local crimnal court hol ding
the defendant for the action of the grand jury, or (b) was filed at a
time when a felony conplaint charging the sane conduct was pending in a
Il ocal crimnal court, and in which such |ocal crinmnal court or a supe-
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rior court judge has issued an order of recognizance [e+]. rel ease under
non-nonetary conditions or, where authorized. bail which is still effec-
tive, the superior court's order nmay be in the formof a direction
continuing the effectiveness of the previous order.

3. In cases where the npst serious offense with which the defendant
stands charged in the case before the court or a pending case is an
offense that is not a class A felony defined in the penal law or a felo-
ny enunerated in section 70.02 of the penal law (other than burglary in
the second degree as defined in subdivision tw of section 140.25 of the
penal law or robbery in the second degree as defined in subdivision one
of section 160.10 of such law or reporting a false incident in the
second degree as defined in section 240.55 of such law) or a m sdeneanor
defined in article one hundred thirty of the penal law, the court shal
rel ease the principal pending trial on the principal's own recogni zance,
unless the court finds on the record or in witing that rel ease on the
principal's own recognizance will not reasonably assure the principal's
return to court. In such instances, the court shall release the princi-
pal under non-nonetary conditions, selecting the least restrictive
alternative and conditions that will reasonably assure the principal's
return to court. The court shall explain its choice of alternative and
conditions on the record or in witing.

4. Except as provided in subdivision five of this section. in cases
where an offense with which the defendant stands charged in the case
before the court or a pending case is a felony enunerated in section
70.02 of the penal law (except burglary in the second degree as defined
in subdivision two of section 140.25 of the penal law or robbery in the
second degree as defined in subdivision one of section 160.10 of such
law or reporting a false incident in the second degree as defined in
section 240.55 of such law) or a m sdeneanor defined in article one
hundred thirty of the penal law the court, unless otherw se prohibited
by law, shall release the principal pending trial on the principal's own
recogni zance, or release the principal under non-nonetary conditions, or
fix bail, selecting the least restrictive alternative and conditions
that wll reasonably assure the principal's return to court. The court
shall explain its choice of alternative and conditions on the record or
in witing.

5. In cases where an offense with which the defendant stands charged
in the case before the court or a pending case is a felony sex offense
as defined in section 70.80 of the penal law, a felony terrorismoffense
under section 490.10, 490.15, 490.30, 490.35, 490.37, 490.40, 490. 45,
490.47, 490.50 or 490.55 of the penal law, a <class A felony offense
defined in the penal law, a felony offense of witness intinidation under
section 215.15, 215.16, or 215.17 of the penal law, a felony offense
where a required elenent thereof is an intent to cause serious physica
infjury or death to another person and causing such injury or death to
such person or a third person., or a felony for which the defendant is
eligible for sentencing under section 70.08 of the penal law, the court,

unless otherwi se prohibited by law, shall release the principal pending

trial under non-nonetary conditions, or fix bail, or comit the princi-
pal to the custody of the sheriff, selecting the |east restrictive
alternative and conditions that will reasonably assure the principal's

return to court. The court shall explain its choice of alternative and
conditions on the record or in witing.

6. Notw thstandi ng the provisions of [subdivsi-on—itwe] subdivisions
two, three, four and five of this section, a superior court may not
order recogni zance, release under non-nonetary conditions or, where
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aut hori zed, bail, or permt a defendant to remain at |liberty pursuant to
an existing order, after [he] the defendant has been convicted of
either: (a) a class Afelony or (b) any class Bor <class C felony as
defined in article one hundred thirty of the penal |law conmtted or
attenpted to be committed by a person eighteen years of age or older
against a person less than eighteen years of age. In either case the
court must commit or remand the defendant to the custody of the sheriff.

[4-] 7. Notw thstanding the provisions of [subdidsion—twse] subdivi-
sions two, three, four and five of this section, a superior court nmay
not order recogni zance, rel ease under non-nonetary conditions or, where
aut hori zed bail when the defendant is charged with a felony unl ess and
until the district attorney has had an opportunity to be heard in the
matter and such court [has] and counsel for the defendant have been
furnished with a report as described in subparagraph (ii) of paragraph
(b) of subdivision two of section 530.20 of this article.

8 19. Subdivision 1 of section 530.45 of the crimnal procedure |aw,
as amended by chapter 264 of the laws of 2003, is anended to read as
fol | ows:

1. Wien the defendant is at liberty in the course of a crimnal action
as a result of a prior order of recognizance, release under non-nonetary
conditions or bail and the court revokes such order and then [either] .
where authorized, fixes no bail or fixes bail in a greater amount or in
a nore burdensone formthan was previously fixed and renmands or conmts
defendant to the custody of the sheriff, or issues a nore restrictive
securing order, a judge designated in subdivision two of this section,
upon application of the defendant following conviction of an offense
other than a class Afelony or a class B or class C felony offense as
defined in article one hundred thirty of the penal law comitted or
attenpted to be committed by a person eighteen years of age or ol der
agai nst a person |l ess than ei ghteen years of age, and before sentencing,
may issue a securing order and [either] rel ease the defendant on [his]
the defendant's own recogni zance, release the defendant under non-none-
tary conditions, or, where authorized, fix bail[+] or fix bail in a
| esser anount or in a |less burdensone form_or issue a less restrictive
securing order, than fixed by the court in which the conviction was
ent er ed.

8 20. Section 530.60 of the crimnal procedure |aw, subdivision 1 as
amended by chapter 565 of the laws of 2011, subdivision 2 as added by
chapter 788 of the laws of 1981 and paragraph (a) of subdivision 2 as
anended by chapter 794 of the laws of 1986, is anended to read as
fol | ows:

§ 530. 60 [ O—der—of—recoghizance—or—ball—revocationthereof] Certain
nodi fications of a securing order.

1. Wienever in the course of a crimnal action or proceeding a defend-
ant is at liberty as a result of an order of recogni zance, rel ease under
non- nonetary conditions or bail issued pursuant to this chapter, and the
court considers it necessary to review such order, [i+] whether due to a
notion by the people or otherw se, the court may, and except as provided
in subdivision two of section 510.50 of this title concerning a failure
to appear in court, by a bench warrant if necessary, require the defend-
ant to appear before the court. Upon such appearance, the court, for
good cause shown, may revoke the order of recognizance, release under
non- nonetary conditions, or bail. If the defendant is entitled to recog-
ni zance, release under non-nonetary conditions, or bail as a matter of
right, the court nust issue another such order. |f [he—or—she] the
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defendant is not, the court may either issue such an order or conmit the
defendant to the custody of the sheriff in accordance with this section.

Were the defendant is conmitted to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180.80
of this chapter shall comence to run fromthe tinme of the defendant's
conm t ment under this subdivision.

2. (a) Wenever in the course of a crimnal action or proceeding a
defendant charged with the conmssion of a felony is at liberty as a
result of an order of recogni zance, release under non-nonetary condi-
tions or bail issued pursuant to this article it shall be grounds for
revoki ng such order that the court finds reasonabl e cause to believe the
defendant comitted one or nore specified class A or violent felony
offenses or intimdated a victimor witness in violation of [sestions]
section 215.15, 215.16 or 215.17 of the penal law while at liberty.

(b) Except as provided in paragraph (a) of this subdivision or any
other law, whenever in the course of a crimnal action or proceeding a
def endant charged with the conmi ssion of an offense is at liberty as a
result of an order of recognizance, rel ease under non-nonetary condi-
tions or bail issued pursuant to this article it shall be grounds for
revoking such order and fixing bail in such crimnal action or proceed-
ing when the court has found, by clear and convincing evidence, that the
def endant :

(i) persistently willfully failed to appear after notice of schedul ed
appearances in the case before the court: or

(ii) violated an order of protection in the manner prohibited by
subdivision (b), (c) or (d) of section 215.51 of the penal |law while at

liberty; or
(iii) stands charged in such <crimnal action or proceeding with a
m sdeneanor or violation and, after being so charged, intinmdated a

victim or witness in violation of section 215.15, 215.16 or 215.17 of
the penal law while at liberty; or

(iv) stands charged in such action or proceeding with a felony and,
after being so charged, committed a felony while at liberty.

(c) Before revoking an order of recogni zance, rel ease under non-none-
tary conditions, or bail pursuant to this subdivision, the court nust
hold a hearing and shall receive any rel evant, adn ssible evidence not
legally privileged. The defendant may cross-exanm ne wtnesses and nmay
present relevant, adnissible evidence on his own behalf. Such hearing
may be consolidated with, and conducted at the same tine as, a felony
hearing conducted pursuant to article one hundred eighty of this chap-
ter. Atranscript of testinony taken before the grand jury upon presen-
tation of the subsequent offense shall be adnissible as evidence during
the hearing. The district attorney may nove to introduce grand jury
testinony of a witness in lieu of that witness' appearance at the hear-

i ng.
[)3] (d) Revocation of an order of recogni zance, release under non-
nonetary conditions or bail and a new securing order fixing bail or

commitnent, as specified in this paragraph and pursuant to this subdivi-
sion shall be for the foll owi ng periods[ —ethe]:

(i) Under paragraph (a) of this subdivision, revocation of the order
of recognizance, release under non-nonetary conditions or, as the case
may be, bail, and a new securing order fixing bail or committing the
def endant to the custody of the sheriff shall be as foll ows:

[65] (A, For a period not to exceed ninety days exclusive of any
peri ods of adjournnent requested by the defendant; or
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[6-] (B) Until the charges contained within the accusatory instru-
ment have been reduced or disnissed such that no count remrai ns which
charges the defendant with conmi ssion of a felony; or

[6] (© Until reduction or dismssal of the charges contained
within the accusatory instrunent charging the subsequent offense such
that no count remains which charges the defendant with comm ssion of a
class A or violent felony offense.

Upon expiration of any of the three periods specified wthin this
[ paragraph] subparagraph, whichever is shortest, the court may grant or
deny rel ease upon an order of bail or recognizance in accordance wth
the provisions of this article. Upon conviction to an offense the
provisions of article five hundred thirty of this chapter shal
apply[-]: _and

[663] (ii) Under paragraph (b) of this subdivision, revocation of the
order of recognizance, release under non-nonetary conditions or, as the
case may be, bail shall result in the issuance of a new securing order
which may, if otherwise authorized by law,_permt the principal's
release on recognizance or release under non-nonetary conditions, but
shall also render the defendant eligible for an order fixing bai
provided, however, that in accordance with the principles in this title
the court must select the least restrictive alternative and condition or
conditions that will reasonably assure the principal's return to court.
Nothing in this subparagraph shall be interpreted as shortening the
period of detention, or requiring or authorizing any less restrictive
form of a securing order, which nmay be inposed pursuant to any other
L aw.

(e) Notwithstanding the provisions of paragraph (a) or (b) of this
subdi vi sion a defendant, agai nst whom a fel ony conplaint has been filed
whi ch charges the defendant with conmission of a class A or violent
felony offense or violation of section 215.15, 215.16 or 215.17 of the
penal law conmitted while he was at |liberty as specified therein, may be
commtted to the custody of the sheriff pending a revocation hearing for
a period not to exceed seventy-two hours. An additional period not to
exceed seventy-two hours may be granted by the court upon application of
the district attorney upon a showi ng of good cause or where the failure
to conmence the hearing was due to the defendant's request or occurred
with his consent. Such good cause nust consist of sone conpelling fact
or circunstance which precluded conducting the hearing wthin the
initial prescribed period.

§ 21. Paragraph (a) of subdivision 9 of section 216.05 of the crimnal
procedure |law, as amended by chapter 258 of the |laws of 2015, is anmended
to read as follows:

(a) If at any tine during the defendant's participation in the judi-
cial diversion program the court has reasonabl e grounds to believe that
t he defendant has violated a release condition in an inportant respect
or has wllfully failed to appear before the court as requested, the
court except as provided in subdivision two of section 510.50 of this
chapter regarding a failure to appear, shall direct the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and bring the defendant before the court wthout wunnecessary delay;
provi ded, however, that under no circunstances shall a defendant who
requires treatnment for opioid abuse or dependence be deened to have
violated a rel ease condition on the basis of his or her participation in
nmedically prescribed drug treatnments under the care of a health care
professional licensed or certified under title eight of the education
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law, acting wthin his or her |lawful scope of practice. The relevant
provi si ons of [subdisi-on—onre—of] section 530.60 of this chapter relat-
i ng to [+evecation—of—+ecognizance—or—bai] issuance of securing orders
shall apply to such proceedi ngs under this subdivision.

8§ 22. The opening paragraph of section 240.44 of the crininal proce-
dure law, as added by chapter 558 of the laws of 1982, is anended to
read as foll ows:

Subject to a protective order, at a pre-trial hearing held in a crim
inal court at which a witness is called to testify, each party, [at—the
cohelusien] prior to the comencenent of the direct exami nation of each
of its witnesses, shall, upon request of the other party, make avail able
to that party to the extent not previously disclosed:

8§ 23. Section 410.60 of the crimnal procedure |aw, as anended by
chapter 652 of the laws of 2008, is amended to read as foll ows:

§ 410. 60 Appearance before court.

A person who has been taken into custody pursuant to section 410.40 or
section 410.50 of this article for violation of a condition of a
sentence of probation or a sentence of conditional discharge nust forth-
with be brought before the court that inposed the sentence. Were a
viol ati on of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. |If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may comrit [hin] such person to the custody of the sheriff
[e~],. fix bail, release such person under non-nonetary conditions or
rel ease such person on [kis] such person's own recognizance for future
appearance at a hearing to be held in accordance with section 410.70 of
this article. If the court does not have reasonable cause to believe
that such person has violated a condition of the sentence, it nust
direct that [he] such person be rel eased.

8 24. Subdivision 3 of section 620.50 of the crimnal procedure lawis
amended to read as follows:

3. Amaterial witness order nust be executed as follows:

(a) If the bail is posted and approved by the court, the wtness
must, as provided in subdivision [th~ee] tw of section 510.40, be
rel eased and be permitted to remain at |iberty; provided that, where the
bail is posted by a person other than the witness hinself, he may not be
so rel eased except upon his signed witten consent thereto;

(b) If the bail is not posted, or if though posted it is not approved
by the court, the witness nmust, as provided in subdivision [th+ee] two
of section 510.40, be comritted to the custody of the sheriff.

8 25. This act shall take effect on the thirtieth day after it shal
have becone a | aw

PART D

Section 1. Article 240 of the crimnal procedure |law is REPEALED
8 2. The crimnal procedure law is anended by adding a new article 245
to read as foll ows:
ARTI CLE 245
DI SCOVERY
Section 245.10 Tim ng of discovery.
245. 20 Autonmtic di scovery.
245. 25 Disclosure prior to gquilty plea deadline.
245. 30 Court orders for preservation, access or discovery.
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245. 35 Court ordered procedures to facilitate conpliance.
245. 40 Non-testinonial evidence fromthe defendant.
245.45 DNA conparison order.
245.50 Certificates of conpliance.
245.55 Flow of information.
245. 60 Continuing duty to disclose.
245. 65 Wrk product.
245.70 Protective orders.
245. 75 Waiver of discovery by def endant.
245. 80 Renedi es or sanctions for non-conpliance.
245.85 Admissibility of discovery.
8§ 245.10 Tim ng of discovery.

1. Prosecution's perfornmance of obligations. (a) The prosecution shal
perform its initial di scovery obligations under subdivision one of
section 245.20 of this article as soon as practicable but not later
than fifteen calendar days after the defendant's arraignnment on an
indictment, superior court infornmation, prosecutor's information, infor-
mation, or sinplified information. Portions of materials clained to be
non-di scoverable may be withheld pending a determ nation and ruling of
the court under section 245.70 of this article; but the defendant shal
be notified in witing that infornation has not been disclosed under a
particul ar subdivision of such section, and the discoverable portions of
such materials shall be disclosed if practicable. Wen the discoverable
materials are exceptionally volumnous, the tine period in this para-
graph may be stayed by up to an additional thirty cal endar days without
need for a nption pursuant to subdivision two of section 245.70 of this
article.

(b) The prosecution shall performits supplenental discovery obli-
gations under subdivision three of section 245.20 of this article as
soon as practicable but not later than fifteen cal endar days before
trial.

c) Upon tinely defense request, the prosecution shall disclose mate-
rials under paragraph (a) of subdivision one of section 245.20 of this
article to any defendant who has been arraigned in a local crimnal
court upon a currently undisposed of felony conplaint charging an
offense which is a subject of a prospective or pending grand jury
proceeding, no later than forty-eight hours before the tine schedul ed
for the defendant to testify at a grand jury proceeding pursuant to
subdi vision five of section 190.50 of this part.

2. Defendant's performance of obligations. The defendant shall perform
his or her discovery obligations under subdivision four of section
245.20 of this article not later than thirty calendar days after being
served with the prosecution's certificate of conpliance pursuant to
subdi vi sion one of section 245.50 of this article, except that portions
of materials clained to be non-discoverable may be withheld pending a
determnation and ruling of the court under section 245.70 of this arti-
cle; but the prosecution nust be notified in witing that information
has not been disclosed under a particular section.

8§ 245.20 Automatic discovery.

1. Initial discovery for the defendant. The prosecution shall disclose
to the defendant, and permt the defendant to di scover, inspect., copy or
phot ograph, each of the following itens and information when it relates
to the subject matter of the case and is in the possession, custody or
control of the prosecution or persons under the prosecution's direction
or control:
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(a) All witten or recorded statenents, and the substance of all ora
statenents, nmade by the defendant or a co-defendant to a public servant
engaged in |l aw enforcenent activity or to a person then acting under his
or her direction or in cooperation with himor her, other than state-
nents made in the course of the crimnal transaction.

(b) Al transcripts of the testinony of a person who has testified
before a grand jury, including but not limted to the defendant or a
co-defendant. If in the exercise of reasonable diligence, and due to the
limted availability of transcription resources, a transcript is
unavail able for disclosure within the tine period specified in subdivi-
sion one of section 245.10 of this article, such tine period nay be
stayed by up to an additional thirty calendar days without need for a
notion pursuant to subdivision two of section 245.70 of this article;
except that such disclosure shall be made as soon as practicable and not
later than thirty cal endar days before a schedul ed trial date, unless
an order is obtained pursuant to section 245.70 of this article. Wen
the court is required to reviewgrand jury transcripts, the prosecution
shall disclose such transcripts to the court expeditiously upon receipt
by the prosecutor., notw thstanding the otherw se-applicable tine periods
for disclosure in this article.

(c) The nanes of, and addresses or adequate alternative contact infor-
mation for, all persons other than | aw enforcenent personnel whomthe
prosecutor knows to have evidence or information relevant to any offense
charged or to a potential defense thereto, including a designation by
the prosecutor as to which of those persons nmay be called as witnesses.
Information under this subdivision relating to a confidential infornmant
nmay be withheld, and redacted fromdiscovery materials, w thout need for
a notion pursuant to section 245.70 of this article; but the defendant
shall be notified in witing that such information has not been
di sclosed, unless the court rules otherw se for good cause shown.

(d) The nanme and work affiliation of all |aw enforcenent personne
whom t he prosecutor knows to have evidence or infornation relevant to
any offense charged or to a potential defense thereto, including a
designation by the prosecutor as to which of those persons nay be called
as witnesses. Information under this subdivision relating to undercover
personnel may be withheld, and redacted fromdi scovery naterials, with-
out need for a notion pursuant to section 245.70 of this article; but
the defendant shall be notified in witing that such information has not
been di sclosed, unless the court rules otherw se for good cause shown.

(e) Al statenments, witten or recorded or sunmarized in any witing
or recording, nmade by persons who have evidence or information rel evant
to any offense charged or to a potential defense thereto, including al
police reports and | aw enforcenent agency reports. This provision also
includes statenents, witten or recorded or summrized in any witing or
recording, by persons to be called as witnesses at pre-trial hearings.

(f) Expert opinion evidence, including the nanme, business address,
current curriculum vitae, and a list of publications of each expert
witness whom the prosecutor intends to call as a witness at trial or a
pre-trial hearing, and all reports prepared by the expert that pertain
to the case, or if no report is prepared, a witten statenment of the
facts and opinions to which the expert is expected to testify and a
summary of the grounds for each opinion. This paragraph does not alter
or in any way affect the procedures., obligations or rights set forth in
section 250.10 of this title. If in the exercise of reasonable dili-
gence this information is unavailable for disclosure wthin the tine
period specified in subdivision one of section 245.10 of this article,
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that period shall be stayed without need for a notion pursuant to
subdivision tw of section 245.70 of this article; except that the
di scl osure shall be made as soon as practicable and not later than sixty
cal endar days before a scheduled trial date, unless an order is obtained
pursuant to section 245.70 of this article. Wien the prosecution's
expert witness is being called in response to disclosure of an expert
witness by the defendant, the court shall alter a scheduled trial date,
if necessary, to allow the prosecution thirty cal endar days to nmeke the
disclosure and the defendant thirty cal endar days to prepare and respond
to the new materials.

(g) Al tapes or other electronic recordings which the prosecution
intends to introduce at trial or a pre-trial hearing.

(h) Al photographs and drawi ngs nade or conpleted by a public servant
engaged in |aw enf orcenent activity, or which were nade by a person
whom the prosecutor intends to call as a witness at trial or a pre-tria
hearing. or which the prosecution intends to introduce at trial or a
pre-trial hearing.

(i) Al photographs., photocopies and reproductions nade by or at the
direction of |aw enforcenent personnel of any property prior to its
rel ease pursuant to section 450.10 of the penal [ aw.

(j) Al reports, docunents, data, calculations or witings, including
but not limted to prelimnary tests or screening results and bench
notes, concerning physical or nental exanminations, or scientific tests
or experinments or conparisons, and analyses perforned electronically,
relating to the crinmnal action or proceeding which were made by or at
the request or direction of a public servant engaged in |aw enforcenent
activity, or which were made by a person whomthe prosecutor intends to
call as a witness at trial or a pre-trial hearing, or which the prose-
cution intends to introduce at trial or a pre-trial hearing.

(k) Al evidence and information, including that which is known to
police or other |aw enforcenent agencies acting on the government's
behalf in the case, that tends to: (i) negate the defendant's guilt as
to a charged offense; (ii) reduce the degree of or mtigate the defend-
ant's culpability as to a charged offense; (iii) support a potenti al
defense to a charged offense; (iv) inpeach the credibility of a testi-
fving prosecution wtness; (v) underm ne evidence of the defendant's
identity as a perpetrator of a charged offense; (vi) provide a basis for

a notion to suppress evidence; or (vii) mitigate punishnent. |nform-
tion under this subdivision shall be disclosed whether or not such
information is recorded in tangible formand irrespective of whether the
prosecutor credits the infornation. The prosecutor shall disclose the

information expeditiously wupon its receipt and shall not delay disclo-
sure if it is obtained earlier than the tine period for disclosure in
subdi vi sion one of section 245.10 of this article.

(1) A summary of all promi ses., rewards and i nducenents made to, or in
favor of, persons who may be called as witnesses, as well as requests

for consideration by persons who may be called as wi tnesses and copies

of all docunents relevant to a prom se, reward or inducenent.
(m Alist of all tangible objects obtained from or allegedly

possessed by, the defendant or a co-defendant. The list shall include a
designation by the prosecutor as to which objects were physically or
constructively possessed by the defendant and were recovered during a
search or seizure by a public servant or an agent thereof. and which
tangi bl e objects were recovered by a public servant or an agent thereof
after allegedly being abandoned by the defendant. |f the prosecution

intends to prove the defendant's possession of any tangible objects by
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neans of a statutory presunption of possession, it shall designate such
intention as to each such object. If reasonably practicable, the prose-
cution shall also designate the |ocation fromwhich each tangible object

was recovered. There is also a right to inspect or copy or photograph
the listed tangible objects.

(n) Whether a search warrant has been executed and all docunents
relating thereto, including but not limted to the warrant, the warrant
application, supporting affidavits, a police inventory of all property

seized under the warrant, and a transcript of all testinobny or other
oral comunications offered in support of the warrant application.

(o) All tangible property that the prosecution intends to introduce in
its case-in-chief at trial or a pre-trial hearing. If in the exercise of
reasonabl e diligence the prosecutor has not forned an intention wthin
the time period specified in subdivision one of section 245.10 of this
article that an itemunder this subdivision will be introduced at trial
or a pre-trial hearing, such time period shall be stayed w thout need
for a notion pursuant to subdivision two of section 245.70 of this arti-
cle; but the disclosure shall be nade as soon as practicable and subject
to the continuing duty to disclose in section 245.60 of this article.

(p) The results of conplete crimnal history record checks for al
def endants and all persons designated as potential prosecution w tnesses
pursuant to paragraph (c) of this subdivision. other than those
wi t nesses who are experts.

(q) Wien it is known to the prosecution, the existence of any pending
crimnal action against all persons designated as potential prosecution
W tnesses pursuant to paragraph (c) of this subdivision.

(r) The approximate date, tine and place of the offense or offenses
charged and of the defendant's seizure and arrest.

(s) In any prosecution alleging a violation of the vehicle and traffic
|l aw, where the defendant is charged by indictnment, superior court infor-
mation, prosecutor's infornmation, information., or sinplified inforna-
tion, the nost recent record of inspection, calibration and repair of
machines and instrunents utilized to performany scientific tests and
experinents and the certification certificate, if any, held by the oper-
ator of the nachine or instrunent, and all ot her disclosures required
under this article.

(t) In any prosecution alleging a violation of section 156.05 or
156. 10 of the penal law, the tinme, place and manner such violation
occurred.

2. Discovery by the prosecution. The prosecutor shall make a dili-
gent, good faith effort to ascertain the existence of material or infor-
nat i on di scoverabl e under subdivision one of this section and to cause
such material or infornmation to be nade avail able for discovery where
it exists but is not within the prosecutor's possession, custody or
control; provided that the prosecutor shall not be required to obtain by
subpoena duces tecum material or infornmation which the defendant nay
thereby obtain. This provision shall not require the prosecutor to
ascertain the existence of witnesses not known to police or another |aw
enf orcenent agency, or the witten or recorded statenents thereof., under
paragraph (c) or (e) of subdivision one of this section.

3. Supplenental discovery for the defendant. The prosecution shal
disclose to the defendant a list of all m sconduct and crininal acts of
the defendant not charged in the indictnent., superior court information,
prosecutor's infornmation., infornation., or sinplified information. which
the prosecution intends to use at trial for purposes of (a) inpeaching
the credibility of the defendant, or (b) as substantive proof of any
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material issue in the case. In addition the prosecution shall designate
whether it intends to use each listed act for inpeachnent and/or as
substantive proof.

4. Reciprocal discovery for the prosecution. (a) The defendant shall
subject to constitutional limtations, disclose to the prosecution, and
permt the prosecution to discover, inspect, copy or photograph, any
material and rel evant evidence within the defendant's or counsel for the
def endant ' s possession or control that is discoverable under paragraphs
(), (g, (h), (j), (1) and (o) of subdivision one of this section
whi ch the defendant intends to offer at trial or a pre-trial hearing,
and the nanes., addresses, birth dates, and all statenents, witten or
recorded or summarized in any witing or recording, of those persons
other than the defendant whomthe defendant intends to call as w tnesses
at trial or a pre-trial hearing.

(b) Disclosure of the name, address, birth date, and all statenents,
witten or recorded or summarized in any witing or recording, of a
person whom the defendant intends to call as a witnhess for the sole
pur pose of inpeaching a prosecution witness is not required until after
the prosecution witness has testified at trial.

(c) If in the exercise of reasonable diligence the reciprocally
di scoverable information under paragraph (f) or (o) of subdivision one
of this section is unavailable for disclosure within the tine period
specified in subdivision two of section 245.10 of this article, such
time period shall be stayed without need for a notion pursuant to subdi-
vision two of section 245.70 of this article; but the disclosure shal
be made as soon as practicable and subject to the continuing duty to
disclose in section 245.60 of this article.

5. Stay of automatic discovery; renedies and sanctions. Section 245.10
and subdi vi si ons one, two, three and four of this section shall have
the force and effect of a court order, and failure to provide discovery
pursuant to such section or subdivision may result in application of any
renedies or sanctions pernitted for non-conpliance with a court order
under section 245.80 of this article. However, if in the judgnent of
either party good cause exists for declining to nake any of the disclo-
sures set forth above, such party may nove for a protective order pursu-
ant to section 245.70 of this article and production of the item shal
be stayed pending a ruling by the court. The opposing party shall be
notified in witing that information has not been disclosed under a
particular section. Wen sone parts of material or information are
di scoverable but in the judgnent of a party good cause exists for
declining to disclose other parts, the discoverable parts shall be
di scl osed and the disclosing party shall give notice in writing that
non-di scoverabl e parts have been wi thhel d.

6. Redactions permtted. Either party may redact social security
nunbers and tax nunbers fromdi sclosures under this article.

8 245.25 Disclosure prior to guilty plea deadline.

1. Pre-indictnent gquilty pleas. Upon a felony conplaint, where the
prosecution has nmade a pre-indictnent guilty plea offer requiring a plea
to acrinme, the defendant shall have the right wupon tinely request and
reasonabl e notice to the prosecution to inspect any available police or
other law enforcenent agency report of a factual nature regarding the
arrest or investigation of the charges, and/or any designated and avail -
able itens or infornmation that could be of nmaterial inportance to the
decision on the quilty plea offer and would be discoverable prior to
trial under subdivision one of section 245.20 of this article. The pros-

ecution shall disclose the requested and designated itens or infornma-
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tion, as well as any known information that tends to be excul patory or
to support a defense to a charged offense, not |less than three cal endar
days prior to the expiration date of any guilty plea offer by the prose-
cution or any deadline inposed by the court for acceptance of a negoti -
ated guilty plea offer. If the prosecution does not conply with a prop-
er request made pursuant to this subdivision, the court nmay take
appropriate action as necessary to address the non-conpliance, including
allowing a guilty plea to the original guilty plea offer notw thstanding
other provisions of this chapter. The inspection rights under this
subdi vision do not apply to itens or infornmation that are the subject of
a protective order under section 245.70 of this article; but if such
information tends to be exculpatory, the court shall reconsider the
protective order. The court may deny an inspection right under this
subdi vision when a reasonable person in the defendant's position would
not consider the requested and designated itemor information to be of
material inportance to the decision on the guilty plea offer. A defend-
ant may waive his or her rights under this subdivision; but a quilty
plea offer nmay not be conditioned on such waiver.

2. Oher guilty pleas. Upon an indictnment., superior court information,
prosecutor's information, information, sinplified information. or
m sdeneanor conplaint, where the prosecution has nmade a quilty plea
offer requiring a pleato a crinme, the defendant shall have the right
upon tinely request and reasonable notice to the prosecution to inspect

any available police or other |aw enforcenent agency report of a factua
nature regarding the arrest or investigation of the charges. and/or any

designated and available itens or infornation that could be of material
inportance to the decision on the guilty plea offer and would be di scov-
erable prior to trial under subdivision one of section 245.20 of this
article. The prosecution shall disclose the requested and designated
itens or information, as well as any known information that tends to be
excul patory or to support a defense to a charged offense, not less than
seven calendar days prior to the expiration date of any guilty plea
offer by the prosecution or any deadline inposed by the court for a
guilty plea. If the prosecution does not conply with a proper request
nade pursuant to this subdivision, the quilty plea offer nay be deened
available to the defendant until seven calendar days after the prose-
cution has nmade the disclosure or the court may take other appropriate
action as necessary to address the non-conpliance. The inspection rights
under this subdivision do not apply to itens or information that are the
subject of a protective order under section 245.70 of this article; but
if such information tends to be exculpatory, the court shall reconsider
the protective order. The court may deny an inspection right under this
subdi vision when a reasonable person in the defendant's position would
not consider the requested and designated itemor information to be of
nmaterial inportance to the decision on the guilty plea offer. A defend-
ant may waive his or her rights under this subdivision, but a quilty
plea offer nmay not be conditioned on such waiver.

245. 30 Court orders for preservation, access or discovery.

1. Oder to preserve evidence. At any tine, a party may nove for a
court order to any individual, agency or other entity in possession,
custody or control of itens which relate to the subject matter of the
case or are otherwise relevant, requiring that such itens be preserved
for a specified period of tine. The court shall hear and rule upon such
notions expeditiously. The court may nmodify or vacate such an order
upon a showing that preservation of particular evidence will create
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significant hardship, on condition that the probative value of that
evidence is preserved by a specified alternative neans.

2. Oder to grant access to premises. At any tine, the defendant may
nove for a court order to any individual, agency or other entity in
possession, custody or control of a crine scene or other preni ses that
relates to the subject matter of the case or is otherwise relevant,
requiring that counsel for the defendant be granted pronpt and reason-
abl e access to inspect, photograph or neasure such crine scene or prem
ises, and that the condition of the crine scene or premi ses renain
unchanged in the interim The court shall hear and rule upon such
notions expeditiously. The court may nodify or vacate such an order
upon a showing that granting access to a particular crine scene or prem
ises will create significant hardship., on condition that the probative
val ue of such location is preserved by a specified alternative neans.

3. Discretionary discovery by order of the court. The court in its
discretion may, upon a showing by the defendant that the request is
reasonable and that the defendant is unable wthout undue hardship to
obtain the substantial equivalent by other neans, order the prosecution,
or any individual, agency or other entity subject to the jurisdiction of
the court, to make available for disclosure to the defendant any materi -
al or information which potentially relates to the subject natter of the
case and is reasonably likely to be material. A notion under this subdi -
vision nmust be on notice to any person or entity affected by the order
The court nmay, upon request of any person or entity affected by the
order, nodify or vacate the order if conpliance would be unreasonable or
will <create significant hardship. The court nmay pernit a party seeking
or opposing a discretionary order of discovery under this subdivision
or _another affected person or entity, to subnmit papers or testify on the
record ex parte or in canmera. Any such papers and a transcript of such
testinmony may be sealed and shall constitute a part of the record on
appeal .

245. 35 Court ordered procedures to facilitate conpliance.

To facilitate conpliance with this article, and to reduce or stream
line litigation of any disputes about discovery, the court in its
discretion nmay issue an order:

1. Requiring that the prosecutor and counsel for the defendant dili-
gently confer to attenpt to reach an accommpdation as to any dispute
concerning discovery prior to seeking a ruling fromthe court;

2. Requiring a discovery conpliance conference at a specified tinme
prior to trial between the prosecutor, counsel for all defendants, and
the court or its staff;

3. Requiring the prosecution to file an additional certificate of
conpliance that states that the prosecutor and/or an appropriate naned
agent has nmde reasonable inquiries of all police officers and other
persons who have participated in investigating or evaluating the case
about the existence of any favorable evidence or information within
paragraph (k) of subdivision one of section 245.20 of this article,
including such evidence or infornmation that was not reduced to witing
or otherwi se nenorialized or preserved as evidence, and has disclosed
any such information to the defendant:; and/or

4. Requiring other neasures or proceedings designed to carry into
effect the goals of this article.

8 245.40 Non-testinpnial evidence fromthe defendant.

1. Availability. After the filing of an accusatory instrunent, and

subject to constitutional limtations, the court may, upon notion of

the prosecution show ng probable cause to believe the defendant has
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conmtted the crine, a clear indication that relevant nmaterial evidence
will be found, and that the nethod used to secure such evidence is safe
and reliable, require a defendant to provide non-testinonial evidence,
including to:

(a) Appear in a lineup

(b) Speak for identification by a witness or potential wtness;

(c) Be fingerprinted;

(d) Pose for photographs not involving reenactnent of an event:

(e) Permt the taking of sanples of the defendant's blood, hair, and
other materials of the defendant's body that involves no unreasonable
intrusion thereof;

(f) Provide specinens of the defendant's handwiting; and

(g) Submit to a reasonable physical or nedical inspection of the
def endant's body.

2. Limtations. This section shall not be construed to alter or in any
way affect the issuance of a simlar court order, as may be authorized
by law, before the filing of an accusatory instrunent, consistent with
such rights as the defendant nay derive fromthe state constitution or
the United States constitution. This section shall not be construed to
alter or in any way affect the admnistration of a chemcal test where
otherwise authorized. An order pursuant to this section nay be denied.
limted or conditioned as provided in section 245.70 of this article.

8§ 245.45 DNA conparison order

Where property in the prosecution's possession, custody, or contro
consists of a deoxyri bonucleic acid ("DNA") profile obtained from
probative biological material gathered in connection with the investi-
gation of the crinme, or the defendant, or the prosecution of the defend-
ant, and the defendant establishes (a) that such profile conplies with
federal bureau of investigation or state requirenents, whichever are

applicable and as such requirenents are applied to | aw enforcenent agen-
cies seeking a keyboard search or simlar conparison, and (b) that the

data neets state DNA index systemor national DNA index systemcriteria
as such criteria are applied to | aw enforcenent agencies seeking such a
keyboard search or simlar conparison, the court nmay. upon notion of a
def endant against whom an indictnent, superior court infornmation,
prosecutor's information., information, or sinplified informationis
pendi ng. order an entity that has access to the conbined DNA index
system or its successor systemto conpare such DNA profile against DNA
dat abanks by keyboard searches, or a simlar nethod that does not
involve uploading, upon notice to both parties and the entity required
to performthe search, upon a showing by the defendant that such a
conparison is material to the presentation of his or her defense and
that the request is reasonable. For purposes of this section, a
"keyboard search" shall nmean a search of a DNA profile against the
databank in which the profile that is searched is not uploaded to or
nmai ntained in the databank.

8§ 245.50 Certificates of conpliance.

1. By the prosecution. Wen the prosecution has provided the discovery
required by subdivision one of section 245.20 of this article, except
for any itens or information that are the subject of an order pursuant
to section 245.70 of this article, it shall serve upon the defendant and
file with the court a certificate of conpliance. The certificate of
conpliance shall state that, after exercising due diligence and naking
reasonable inquiries to ascertain the existence of naterial and infor-
mation subject to discovery, the prosecutor has disclosed and nade
available all known material and information subject to discovery. It
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shall also identify the itens provided. |If additional discovery is
subsequently provided prior to trial pursuant to section 245.60 of this
article, a supplenental certificate shall be served upon the defendant
and filed with the court identifying the additional material and infor-
nmation provided. No adverse consequence to the prosecution or the prose-
cutor shall result from the filing of a certificate of conpliance in
good faith; but the court may grant a renedy or sanction for a discov-
ery violation as provided in section 245.80 of this article.

2. By the defendant. Wen the defendant has provided all discovery
required by subdivision four of section 245.20 of this article, except
for any itens or information that are the subject of an order pursuant
to section 245.70 of this article, counsel for the defendant shall serve
upon the prosecution and file with the court a certificate of conpli-
ance. The certificate shall state that, after exercising due diligence
and making reasonable inquiries to ascertain the existence of material
and information subject to discovery, counsel for the defendant has
di sclosed and made available all known naterial and information subject
to discovery. It shall also identify the itens provided. If additiona
di scovery is subsequently provided prior to trial pursuant to section
245.60 of this article, a supplenental certificate shall be served upon
the prosecution and filed with the court identifying the additiona
material and information provided. No adverse conseguence to the
def endant or counsel for the defendant shall result fromthe filing of a
certificate of conpliance in good faith; but the court may grant a rene-
dy or sanction for a discovery violation as provided in section 245.80
of this article.

8§ 245.55 Flow of information.

1. Sufficient communication for conpliance. The district attorney and
the assistant responsible for the case, or, if the matter is not being
prosecuted by the district attorney, the prosecuting agency and its
assigned representative, shall endeavor to ensure that a flow of infor-
mation is maintained between the police and other investigative person-
nel and his or her office sufficient to place wthin his or her
possession or control all material and information pertinent to the
def endant and the offense or offenses charged. including, but not linmt-
ed to, any evidence or infornmation discoverable under paragraph (k) of
subdi vi si on one of section 245.20 of this article.

2. Provision of |law enforcenent agency files. Absent a court order or
clear security requirenent, upon request by the prosecution, a New York
state law enforcenent agency shall neke available to the prosecution a
conplete copy of its conplete files related to the investigation of the
case or the prosecution of the defendant for conpliance with this arti-
cle.

3. 911 telephone call and police radio transnmission electronic
recordi ngs. police worn body canera recordings and other police
recordings. (a) \Wenever an electronic recording of a 911 telephone
call or a police radio transnm ssion or video or audio footage froma

police body-worn canera or other police recording was made or received
in connection with the investigation of an apparent crimnal incident,

the arresting officer or lead detective shall expeditiously notify the
prosecution in witing upon the filing of an accusatory instrunent of
the existence of all such known recordings. The prosecution shall expe-
ditiously take whatever reasonable steps are necessary to ensure that
all known electronic recordings of 911 telephone calls, police radio
transm ssions and video and audio footage and other police recordings
made or available in connection with the case are preserved throughout
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the pendency of the case. Upon the defendant's tinely request and desig-
nation of a specific electronic recording of a 911 tel ephone call. the
prosecution shall also expeditiously take whatever reasonable steps are
necessary to ensure that it is preserved throughout the pendency of the
case.

(b) If the prosecution fails to disclose such an electronic recording
to the defendant pursuant to paragraph (e), (g) or (k) of subdivision
one of section 245.20 of this article due to a failure to conply wth
this obligation by police officers or other |aw enforcenent or prose-
cution personnel, the court upon notion of the defendant shall inpose an
appropriate renmedy or sanction pursuant to section 245.80 of this arti-
cle.

8§ 245.60 Continuing duty to disclose.

If either the prosecution or the defendant subsequently |earns of
additional material or information which it would have been under a duty
to disclose pursuant to any provisions of this article at the tine of a
previ ous discovery obligation or discovery order, it shall expeditiously
notify the other party and disclose the additional naterial or inforna-
tion as required for initial discovery wunder this article. This
provision also requires expeditious disclosure by the prosecution of
material or information that becane relevant to the case or discoverable
based upon reciprocal discovery received fromthe defendant pursuant to
subdi vi sion four of section 245.20 of this article.

8 245.65 Wrk product.

This article does not authorize discovery by a party of those portions
of records, reports, correspondence, nenpranda, or internal docunents of
the adverse party which are only the legal research, opinions, theories
or conclusions of the adverse party or its attorney or the attorney's
agents, or of statenents of a defendant., witten or recorded or summa-
rized in any witing or recording, made to the attorney for the defend-
ant or the attorney's agents.

8 245.70 Protective orders.

1. Any discovery subject to protective order. Upon a showing of good
cause by either party, the court nmay at any tinme order that discovery or
inspection of any kind of material or infornmation under this article be
denied, restricted, conditioned or deferred, or nake such other order as
is appropriate. The court may inpose as a condition on discovery to a
def endant that the material or information to be discovered be avail able
only to counsel for the defendant; or. alternatively, that counsel for
the defendant, and persons enployed by the attorney or appointed by the
court to assist in the preparation of a defendant's case, may not
di scl ose physical copies of the discoverable docunents to a defendant or
to anyone else, provided that the prosecution affords the defendant
access to inspect redacted copies of the discoverable docunents at a
supervised location that provides regular and reasonable hours for such
access, such as a prosecutor's office, police station, facility of
detention, or court. The court nmay permit a party seeking or opposing a
protective order under this section, or another affected person. to
submit papers or testify on the record ex parte or in canera. Any such
papers and a transcript of such testinbny nay be sealed and shal
constitute a part of the record on appeal. This section does not alter
the allocation of the burden of proof with regard to nmatters at issue,
including privilege.

2. Mdification of time periods for discovery. Upon nption of a party
in an individual case, the court may alter the tinme periods for discov-

ery inposed by this article upon a show ng of good cause.
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3. Pronpt hearing. Upon request for a protective order, the court
shall conduct an appropriate hearing wthin three business days to
det erni ne whet her good cause has been shown and when practicable shal
render decision expeditiously. Any materials submitted and a transcri pt
of the proceeding may be sealed and shall constitute a part of the
record on appeal.

4. Show ng of good cause. Good cause under this section may include:
constitutional rights or limtations; danger to the integrity of phys-
ical evidence; a substantial risk of physical harm intinidation,
econonmic reprisal, bribery or unjustified annoyance or enbarrassnent to
any person; a substantial risk of an adverse effect upon the legitimte

needs of law enforcenent. including the protection of the confidential-
ity of informants; danger to any person stemming fromfactors such as a
defendant's gang affiliation, prior history of interfering Wi th

witnesses, or threats or intimdating actions directed at potenti al
W tnesses; or other similar factors that also out wei gh the useful ness
of the discovery.

5. Successor counsel or pro se defendant. In cases in which the attor-
ney-client relationship is terminated prior to trial for any reason
any material or information disclosed subject to a condition that it be
available only to counsel for the defendant, or limted in dissem nation
by protective order or otherwi se, shall be provided only to successor
counsel for the defendant under the sane condition or conditions or be
returned to the prosecution, unless the court rules otherwise for good
cause shown or the prosecutor gives witten consent. Any work product
derived fromsuch material or information shall not be provided to the
defendant, unless the court rules otherw se or the prosecutor gives
witten consent. If the defendant is acting as his or her own attorney,
the court may reqgulate the tine, place and manner of access to any
di scoverable material or information; and it may as appropriate appoint
persons to assist the defendant in the investigation or preparation of
the case. Upon notion or application of a defendant acting as his or her
own attorney, the court may at any tinme nodify or vacate any condition
or restriction relating to access to discoverable material or inforna-
tion, for good cause shown.

6. Expedited review of adverse ruling. (a) A party that has unsuccess-
fully sought. or unsuccessfully opposed the granting of, a protective
order under this section relating to the nanme, address, contact infornma-
tion or statenents of a person may obtain expedited review of that
ruling by an individual justice of the internmediate appellate court to
which an appeal froma judgnent of conviction in the case would be
t aken.

(b) Such review shall be sought wthin two business days of the
adverse or partially adverse ruling, by order to show cause filed wth
the internediate appellate court. The order to show cause shall in addi-

tion be tinely served on the |lower court and on the opposing party., and
shall be acconpanied by a sworn affirmation stating in good faith (i)
that the ruling affects substantial interests, and (ii) that diligent
efforts to reach an accommdation of the underlying discovery dispute
with opposing counsel failed or that no accommbdation was feasibl e;
except that service on the opposing party, and a statenent regarding
efforts to reach an accommbdation, are unnecessary where the opposing
party was not nmade aware of the application for a protective order and
good cause exists for omtting service of the order to show cause on the
opposing party. The lower court's order subject to review shall be

stayed until the appellate justice renders decision.
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(c) The assignnent of the individual appellate justice, and the node
of and procedure for the review, are deternined by rules of the individ-
ual appellate courts. The appellate justice may consider any rel evant
and reliable infornmation bearing on the issue, and may dispense wth
witten briefs other than supporting and opposing materials previously
submtted to the |ower court. The appellate justice nmmy dispense wth
the issuance of a witten opinion in rendering his or her decision, and

when practicable shall render decision expeditiously. Such review and
deci sion shall not affect the right of a defendant., in a subsequent

appeal froma judgnent of conviction, to claim as error the ruling
revi ewed.

7. Conpliance with protective order. Any protective order issued under
this article is a mandate of the court for purposes of the offense of
crimnal contenpt in subdivision three of section 215.50 of the pena
| aw.

8§ 245.75 Wiiver of discovery by defendant.

A defendant who does not seek discovery fromthe prosecution under
this article shall so notify the prosecution and the court at the
defendant's arraignnent on an indictnent, superior court infornation,
prosecutor's information., infornmation., or sinplified information. or
expeditiously thereafter but before receiving discovery fromthe prose-
cution pursuant to subdivision one of section 245.20 of this article,
and the defendant need not provide discovery to the prosecution pursuant
to subdivision four of section 245.20 and section 245.60 of this arti-
cle. A waiver shall be in witing and signed by the defendant and coun-
sel for the defendant. Such a wai ver does not alter or in any way
affect the procedures, obligations or rights set forth in sections
250. 10, 250.20 and 250.30 of this title, or otherwise established or
required by law. The prosecution nmay not condition a guilty plea offer
on the defendant's execution of a waiver under this section
8 245.80 Renedi es or sanctions for non-conpliance.

1. Need for renedy or sanction. (a) Wien naterial or information is
di scoverable under this article but is disclosed belatedly, the court

shall inpose an appropriate renedy or sanction if the party entitled to
di sclosure shows that it was prejudiced. Regardless of a show ng of
prejudice the party entitled to disclosure shall be given reasonable

tine to prepare and respond to the new nateri al
(b) Wien material or infornmation is discoverable under this article

but cannot be disclosed because it has been |ost or destroyed, the court

shall inpose an appropriate renmedy or sanction if the party entitled to
di scl osure shows that the lost or destroyed nmaterial may have contai ned

sone information relevant to a contested i ssue. The appropriate renedy
or sanction is that which is proportionate to the potential ways in
which the lost or destroyed material reasonably could have been hel pful
to the party entitled to disclosure.

2. Available renedies or sanctions. For failure to conply wth any
di scovery order inposed or issued pursuant to this article, the court
may nmeke a further order for discovery, grant a continuance, order that
a hearing be reopened, order that a witness be called or recalled,
instruct the jury that it may draw an adverse inference regarding the
non-conpliance, preclude or strike a witness's testinony or a portion of
a wtness's testinobny, adnt or exclude evidence, order a mstrial
order the dismssal of all or sone of the charges. or nmke such other
order as it deens just under the circunstances; except that any sanction
against the defendant shall conport with the defendant's constitutional
right to present a defense, and precluding a defense wtness from
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testifying shall be perm ssible only upon a finding that the defendant's
failure to conply with the discovery obligation or order was willful
and notivated by a desire to obtain a tactical advantage.

3. Consequences of non-disclosure of statenent of testifying prose-
cution witness. The failure of the prosecutor or any agent of the prose-
cutor to disclose any witten or recorded statenent nmade by a prose-
cution wtness which relates to the subject matter of the witness's
testinony shall not constitute grounds for any court to order a new
pre-trial hearing or set aside a conviction, or reverse, nodify or
vacate a judgnent of conviction, in the absence of a showing by the
def endant that there is a reasonable possibility that the non-disclosure
materially contributed to the result of the trial or other proceeding;
provi ded. however., that nothing in this section shall affect or limt
any right the defendant may have to a reopened pre-trial hearing when
such statenents were disclosed before the close of evidence at trial.

8§ 245.85 Admi ssibility of discovery.

The fact that a party has indicated during the discovery process an
intention to offer specified evidence or to call a specified witness is
not adm ssible in evidence or grounds for adverse comrent at a hearing
or atrial.

8 3. Subdivision 3 of section 610.20 of the crimnal procedure lawis
anmended and a new subdivision 4 is added to read as fol |l ows:

3. An attorney for a defendant in a crimnal action or proceeding, as
an officer of a crimnal court, may issue a subpoena of such court,
subscribed by hinself, for the attendance in such court of any w tness
whom t he defendant is entitled to call in such action or proceeding. An
attorney for a defendant may not issue a subpoena duces tecum of the
court directed to any departnent, bureau or agency of the state or of a
political subdivision thereof, or to any officer or representative ther-
eof ., unless the subpoena is endorsed by the court and provides at | east
three days for the production of the requested materials. In the case of
an__energency, the court may by order dispense wth the three-day
production period. Such a subpoena duces tecum nmay be issued in behalf
of a defendant upon order of a court pursuant to the rules applicable to
civil cases as provided in section twenty-three hundred seven of the
civil practice | aw and rul es.

4. The showing required to sustain any subpoena under this section is
that the testinmony or evidence sought is reasonably likely to be rele-
vant and material to the proceedings, and the subpoena is not overbroad
or_unreasonably burdensone.

8 4. Section 65.20 of the crimnal procedure |law, as added by chapter
505 of the laws of 1985, subdivision 2 as added, the opening paragraph
of subdivision 10 as anended and subdivisions 3, 4, 5, 6, 7, 8, 9, 10,
11, 12 and 13 as renunbered by chapter 548 of the laws of 2007, subdivi-
sion 7 and paragraph (k) of subdivision 10 as anended by chapter 320 of
the laws of 2006 and subdivisions 11 and 12 as anended by chapter 455 of
the laws of 1991, is anmended to read as foll ows:

8§ 65.20 Cosed-circuit television; procedure for application and grounds
for determ nation.

1. Prior to the conmrencenent of a criminal proceeding; other than a
grand jury proceeding, either party may apply to the court for an order
declaring that a child witness is vul nerable.

2. Achild witness should be declared vul nerable when the court, in
accordance with the provisions of this section, determi nes by clear and
convi ncing evidence that the child witness would suffer serious nental
or enotional harm that would substantially inpair the child w tness
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ability to conmunicate with the finder of fact without the use of Ilive
two-way closed-circuit television.

3. A notion pursuant to subdivision one of this section nmust be nade
in witing at | east eight days before the conmencenent of trial or other
crimnal proceedi ng upon reasonable notice to the other party and wth
an opportunity to be heard.

4. The notion papers nust state the basis for the notion and nust
contain sworn allegations of fact which, if true, would support a deter-
m nation by the court that the child witness is vul nerable. Such allega-
tions may be based upon the personal know edge of the deponent or upon
information and belief, provided that, in the latter event, the sources
of such information and the grounds for such belief are stated.

5. The answering papers may admt or deny any of the alleged facts and
may, in addition, contain sworn allegations of fact relevant to the
motion, including the rights of the defendant, the need to protect the
child witness and the integrity of the truth-finding function of the
trier of fact.

6. Unless all mterial facts alleged in support of the notion nade
pursuant to subdivision one of this section are conceded, the court
shall, in addition to exam ning the papers and hearing oral argunent,

conduct an appropriate hearing for the purpose of naking findings of
fact essential to the determ nation of the notion. Except as provided in
subdi vision [six] seven of this section, it may subpoena or call and
exam ne W tnesses, who nust either testify under oath or be permtted to
gi ve unsworn testinmony pursuant to subdivision two of section 60.20 and
must authorize the attorneys for the parties to do the sane.

7. Notwi thstanding any other provision of law, the child wi tness who
is alleged to be vulnerable may not be conpelled to testify at such
hearing or to submt to any psychol ogi cal or psychiatric exam nation
The failure of the child witness to testify at such hearing shall not be
a ground for denying a notion nmade pursuant to subdivision one of this
section. Prior statenents nmade by the child witness relating to any
al I egations of conduct constituting an offense defined in article one
hundred thirty of the penal |law or incest as defined in section 255. 25,
255.26 or 255.27 of such law or to any allegation of words or conduct
constituting an attenpt to prevent, inpede or deter the child wtness
fromcooperating in the investigation or prosecution of the offense
shall be adm ssible at such hearing, provided, however, that a declara-
tion that a child witness is vulnerable nmay not be based solely upon
such prior statenents

8. (a) Notwi thstanding any of the provisions of article forty-five of
the civil practice |aw and rul es, any physician, psychol ogist, nurse or
social worker who has treated a child witness nay testify at a hearing
conduct ed pursuant to subdivision [H-e] six of this section concerning
the treatment of such child witness as such treatment relates to the
i ssue presented at the hearing, provided that any otherw se applicable
statutory privileges concerning conmuni cati ons between the child w tness
and such physician, psychol ogist, nurse or social worker in connection
with such treatnment shall not be deemed wai ved by such testinony alone
except to the limted extent of permtting the court alone to examine in
camera reports, records or docunents, if any, prepared by such physi-
cian, psychol ogist, nurse or social worker. |If upon such exam nation the
court determ nes that such reports, records or docunents, or any one or
portion thereof, contain information material and relevant to the issue
of whether the child witness is a vulnerable child wtness, the court
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shall disclose such information to both the attorney for the defendant
and the district attorney.

(b) At any tinme after a notion has been nade pursuant to subdivision
one of this section, upon the demand of the other party the noving party

must furnish the demanding party with a copy of any and all of such
records, reports or other documents in the possession of such other
party and nust, in addition, supply the court with a copy of all such

reports, records or other documents which are the subject of the denmand.
At any tinme after a demand has been made pursuant to this paragraph, the
moving party may demand that property of the same kind or character in
possessi on of the party that originally made such demand be furnished to
the noving party and, if so furnished, be supplied, in addition, to the
court.

9. (a) Prior to the commencenent of the hearing conducted pursuant to
subdi vision [H-e] six of this section, the district attorney shall,
subject to a protective order, conply with the provisions of paragraph
(c) of subdivision one of section [240-45] 245.20 of this chapter as
they concern any witness whomthe district attorney intends to call at
the hearing and the child witness.

(b) Before a defendant calls a witness at such hearing, he or she
must, subject to a protective order, conply with the provisions of
subdi vi sion [twe] four of section [240—45] 245.20 of this chapter as
they concern all the wtnesses the defendant intends to call at such
heari ng.

10. The court may consider, in determ ning whether there are factors
which would cause the child wtness to suffer serious nental or
enotional harm a finding that any one or nore of the following circum
stances have been established by clear and convincing evi dence:

(a) The manner of the comm ssion of the of fense of which the defendant
is accused was particularly heinous or was characterized by aggravating
ci rcunst ances.

(b) The child witness is particularly young or otherwise particularly
subj ect to psychol ogi cal harm on account of a physical or nmental condi-
tion which existed before the alleged conm ssion of the offense.

(c) At the time of the alleged of fense, the defendant occupied a posi-
tion of authority with respect to the child witness.

(d) The offense or of fenses charged were part of an ongoing course of
conduct comritted by the defendant against the child w tness over an
ext ended period of tine.

(e) A deadly weapon or dangerous instrument was all egedly used during
t he commi ssion of the crine.

(f) The defendant has inflicted serious physical injury upon the child
Wi t ness.

(g0 A threat, express or inplied, of physical violence to the child
witness or a third person if the child witness were to report the inci-
dent to any person or comunicate information to or cooperate with a
court, grand jury, prosecutor, police officer or peace officer concern-
ing the incident has been nmade by or on behalf of the defendant.

(h) A threat, express or inplied, of the incarceration of a parent or
guardi an of the child witness, the renoval of the child witness fromthe
famly or the dissolution of the famly of the <child wtness if the
child witness were to report the incident to any person or comuni cate
information to or cooperate with a court, grand jury, prosecutor, police
of ficer or peace officer concerning the incident has been nmade by or on
behal f of the defendant.
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(i) A wtness other than the child witness has received a threat of
physical violence directed at such witness or to a third person by or on
behal f of the defendant.

(j) The defendant, at the tinme of the inquiry, (i) is living in the
same household with the child witness, (ii) has ready access to the
child witness or (iii) is providing substantial financial support for
the child witness.

(k) The child witness has previously been the victim of an offense
defined in article one hundred thirty of the penal |aw or incest as
defined in section 255.25, 255.26 or 255.27 of such | aw.

(1) According to expert testinony, the child witness would be partic-
ularly [suceptible] susceptible to psychological harmif required to
testify in open court or in the physical presence of the defendant.

11. Irrespective of whether a notion was made pursuant to subdivision
one of this section, the court, at the request of either party or on its
own notion, nmay decide that a child wi tness may be vul nerabl e based on
its own observations that a child witness who has been called to testify
at a crimnal proceeding is suffering severe nental or enotional harm
and therefore is physically or nentally unable to testify or to continue
to testify in open court or in the physical presence of the defendant
and that the use of live, two-way closed-circuit television is necessary
to enable the child witness to testify. If the court so decides, it nust
conduct the same hearing that subdivision [Hwe] six of this section
requires when a notion is rmade pursuant to subdivision one of this
section, and it nmust nmake findings of fact pursuant to subdivisions
[pre] ten and [eleven] twelve of this section, before deternining that
the child witness is vul nerable.

12. In deciding whether a child witness is vul nerable, the court shal
make findings of fact which reflect the causal relationship between the
existence of any one or nore of the factors set forth in subdivision
[pne] ten of this section or other relevant factors which the court
finds are established and the determination that the child witness is
vul nerable. If the court is satisfied that the child witness is vul ner-
abl e and that, under the facts and circunstances of the particul ar case,
the defendant's <constitutional rights to an inpartial jury or of
confrontation wll not be inpaired, it may enter an order granting the
application for the use of live, two-way closed-circuit television.

13. When the court has determined that a child witness is a vul nerable
child witness, it shall nmake a specific finding as to whether placing
the defendant and the child witness in the sane roomduring the testino-
ny of the child witness will contribute to the likelihood that the child
witness wll suffer severe nental or emptional harm If the court finds
that placing the defendant and the child witness in the same room during
the testinmony of the child witness will contribute to the |Iikelihood
that the child witness will suffer severe nental or enotional harm the
order entered pursuant to subdivision [eleven] twelve of this section
shall direct that the defendant remain in the courtroomduring the
testinmony of the vulnerable child wtness.

8§ 5. Subdivision 5 of section 200.95 of the crimnal procedure |aw, as
added by chapter 558 of the laws of 1982, is amended to read as foll ows:

5. Court ordered bill of particulars. Were a prosecutor has tinely
served a witten refusal pursuant to subdivision four of this section
and upon notion, made in witing, of a defendant, who has nmade a request
for a bill of particulars and whose request has not been conplied wth
in whole or in part, the court nust, to the extent a protective order is
not warranted, order the prosecutor to conply with the request if it is
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satisfied that the itens of factual information requested are authorized

to be included in a bill of particulars, and that such information is
necessary to enable the defendant adequately to prepare or conduct his
defense and, if the request was untinely, a finding of good cause for

the delay. Wiere a prosecutor has not tinely served a witten refusa

pursuant to subdivision four of this section the court nust, unless it
is satisfied that the people have shown good cause why such an order
should not be issued, issue an order requiring the prosecutor to conply
or providing for any other order authorized by [subdiH-sionr—one—of
sectionr—240—+0] section 245.80 of this part.

8 6. Paragraph (c) of subdivision 1 of section 255.10 of the crimnal
procedure |l aw, as added by chapter 763 of the |aws of 1974, is anmended
to read as follows:

(c) granting discovery pursuant to article [248] 245; or

8§ 7. Subdivision 1 of section 255.20 of the Crimnal procedure |aw, as
anmended by chapter 369 of the laws of 1982, is anended to read as
fol | ows:

1. Except as otherw se expressly provided by |aw, whether the defend-
ant is represented by counsel or elects to proceed pro se, all pre-trial
motions shall be served or filed within forty-five days after arraign-
ment and before conmmencenent of trial, or within such additional tine as
the court nmay fix upon application of the defendant nade prior to entry
of judgnent. In an action in which either (a) nmaterial or informtion
has been disclosed pursuant to paragraph (m or (n) of subdivision one
of section 245.20, (b) an eavesdropping warrant and application have
been furnished pursuant to section 700.70, or (c) a notice of intention
to introduce evidence has been served pursuant to section 710.30, such
period shall be extended until forty-five days after the Ilast date of
such service. If the defendant is not represented by counsel and has
requested an adj ournnent to obtain counsel or to have counsel assigned,
such forty-five day period shall comence on the date counsel initially
appears on defendant's behal f.

8 8. Section 340.30 of the crimnal procedure |law is amended to read
as foll ows:

§ 340.30 Pre-trial discovery and notices of defenses.

The provisions of article two hundred [fe+ty] forty-five, concerning
pre-trial discovery by a defendant under indictnment in a superior court,
and article two hundred fifty, concerning pre-trial notice to the people
by a defendant under indictnent in a superior court who intends to
advance a trial defense of nental disease or defect or of alibi, apply
to a prosecution of an information in a local crimnal court.

8§ 9. Subdivision 14 of section 400.27 of the crimnal procedure |aw,
as added by chapter 1 of the laws of 1995, is anended to read as
fol | ows:

14. (a) At a reasonable tinme prior to the sentencing proceeding or a
nmental retardation hearing:

[65] the prosecutor shall, unless previously disclosed and subject to
a protective order, nake available to the defendant the statenents and
information specified in subdivision one of section [240-—45] 245.20 of
this part and nmake avail able for inspection, photographing, copying or
testing the property specified in subdivision one of section [ —20-
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(b) Wiere a party refuses to nmake dlsclosure pursuant to this section,
the provisions of section [240-—35—subdiv-si-on—onre—of—section—240-40—-and
secti-onr—240-50] 245.70, 245.75 and/or 245.80 of this part shall apply.

(c) If, after complying with the provisions of this section or an
or der pursuant thereto, a party finds either before or during a sentenc-
ing proceeding or mental retardation hearing, additional rmaterial
subj ect to discovery or covered by court order, the party shall promptly
make di sclosure or apply for a protective order.

(d) If the court finds that a party has failed to conmply with any of
the provisions of this section, the court may [erter] enploy any of the
[erders] renedies or sanctions specified in subdivision one of section
[ 240—70] 245.80 of this part.

§ 10. The openi ng paragraph of paragraph (b) of subdivision 1 of
section 440.30 of the crimnal procedure |law, as added by chapter 19 of
the |l aws of 2012, is amended to read as foll ows:

In conjunction with the filing or consideration of a notion to vacate
a judgnment pursuant to section 440.10 of this article by a defendant
convicted after a trial, in cases where the court has ordered an eviden-
tiary hearing upon such notion, the court mmy order that the people
produce or nake available for inspection property[ —as—det-nedin—subei—
V-s-on—it-hree—of—section—24010of+this—part~] in its possession, custo-
dy, or control that was secured in connection with the investigation or
prosecution of the defendant upon credible allegations by the defendant
and a finding by the court that such property, if obtained, would be
probative to the determ nation of defendant's actual innocence, and that
the request is reasonable. The court shall deny or limt such a request
upon a finding that such a request, if granted, would threaten the
integrity or chain of custody of property or the integrity of the proc-
esses or functions of a |aboratory conducting DNA testing, pose a risk
of harm intimdation, enbarrassnent, reprisal, or other substantially
negati ve consequences to any person, underm ne the proper functions of
law enforcenment including the confidentiality of informants, or on the
basis of any other factor identified by the court in the interests of
justice or public safety. The court shall further ensure that any prop-
erty produced pursuant to this paragraph is subject to a protective
order, where appropriate. The court shall deny any request nade pursuant
to this paragraph where:

8 11. Subdivision 10 of section 450.10 of the penal |aw, as added by
chapter 795 of the laws of 1984, is amended to read as foll ows:

10. Were there has been a failure to comply with the provisions of
this section, and where the district attorney does not denonstrate to
the satisfaction of the court that such failure has not caused the
defendant prejudice, the court shall instruct the jury that it may
consider such failure in determining the weight to be given such
evi dence and nay al so i npose any ot her sanction set forth in subdivision
one of section [240—0] 245.80 of the crimnal procedure |aw, provided
however, that unless the defendant has convinced the court that such
failure has caused hi mundue prejudice, the court shall not preclude the
district attorney from introducing into evidence the property, photo-
graphs, photocopies, or other reproductions of the property or, where
appropriate, testinmony concerning its value and condition, where such
evidence is otherwi se properly authenticated and adm ssible wunder the
rules of evidence. Failure to conply wth any one or nore of the
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provi sions of this section shall not for that reason alone be grounds
for dismssal of the accusatory instrunent.

8§ 12. Section 460.80 of the penal law, as added by chapter 516 of the
| aws of 1986, is anmended to read as foll ows:

8§ 460.80 Court ordered disclosure.

Not wi t hst andi ng the provisions of article two hundred [fe+ty] forty-
five of the crimnal procedure |aw, when forfeiture is sought pursuant
to section 460.30 of this [ehapter] article, the court may order discov-
ery of any property not otherwise disclosed which is mterial and
reasonably necessary for preparation by the defendant with respect to
the forfeiture proceedi ng pursuant to such section. The court may issue
a protective order denying, limting, conditioning, delaying or regulat-
ing such discovery where a danger to the integrity of physical evidence
or a substantial risk of physical harm intinidation, economc reprisal
bribery or unjustified annoyance or enbarrassnent to any person or an
adverse effect wupon the legitimte needs of |aw enforcenent, including
the protection of the confidentiality of informants, or any other factor
or set of factors outwei ghs the useful ness of the discovery.

8§ 13. Subdivision 5 of section 480.10 of the penal |aw, as added by
chapter 655 of the laws of 1990, is amended to read as foll ows:

5. In addition to information required to be disclosed pursuant to
article two hundred [ferty] forty-five of the criminal procedure |aw,
when forfeiture is sought pursuant to this article, and follow ng the
defendant's arrai gnment on the special forfeiture information, the court
shal | order discovery of any information not otherwi se disclosed which
is material and reasonably necessary for preparation by the defendant
with respect to a forfeiture proceedi ng brought pursuant to this arti-
cle. Such material shall include those portions of the grand jury
m nutes and such other information which pertain solely to the special
forfeiture information and shall not include information which pertains
to the crimnal charges. Upon application of the prosecutor, the court
may issue a protective order pursuant to section [240—40] 245.70 of the
crimnal procedure law with respect to any information required to be
di scl osed pursuant to this subdivision.

8 14. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, the amendnents to section 65.20 of
the crimnal procedure | aw made by section four of this act shall not
affect the repeal of such section and shall be deenmed repeal ed there-
with.

PART E

Section 1. The openi ng paragraph and paragraph (a) of subdivision 1 of
section 1311 of the civil practice law and rules, the opening paragraph
as anmended by chapter 655 of the laws of 1990 and paragraph (a) as added
by chapter 669 of the laws of 1984, are anended to read as foll ows:

A civil action may be commenced by the appropriate claimng authority
agai nst a crimnal defendant to recover the property which constitutes
the proceeds of a crine, the substituted proceeds of a crinme, an instru-
mentality of a crine or the real property instrunentality of a crinme [e+

" . I : ol ot
Fastrumeptality—of—a—e+me]. A civil action may be conmenced agai nst a

non-crim nal defendant to recover the property which constitutes the
proceeds of a crinme, the substituted proceeds of a crime, an instrunen-
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tality of a crime, or the real property instrunentality of a crine
provi ded, however, that a judgnent of forfeiture predicated upon cl ause
(A) of subparagraph (iv) of paragraph (b) of subdivision three [herest]
of this section shall be linmted to the anount of the proceeds of the
crime. Any action under this article nmust be commenced within five years
of the conmission of the crine and shall be «civil, renmedial, and in
personam in nature and shall not be deened to be a penalty or crimnal
forfeiture for any purpose. Except as otherwi se specially provided by
statute, the proceedings under this article shall be governed by this
chapter. An action under this article is not a crimnal proceeding and
may not be deened to be a previous prosecution under article forty of
the crimnal procedure | aw.

(a) Actions relating to post-conviction forfeiture crines. An action
relating to a post-conviction forfeiture crine nust be grounded upon a
conviction of a felony defined in subdivision five of section one thou-
sand three hundred ten of thls artlC|e[——O#—HpQn—GF+H¥RGL—GGL+¥+L¥—GL+S—
-]

or upon a count of an |nd|ctnent or |nfornat|on alleglng a felony mhlch
was dismssed at the tinme of a plea of guilty to a felony in satisfac-
tion of such count. A court may not grant forfeiture wuntil such
conviction has occurred. However, an action nmay be commenced, and a
court may grant a provisional renedy provided under this article, prior
to such conviction having occurred. An action under this paragraph nust
be dismssed at any tine after sixty days of the commencenent of the
action unless the conviction upon which the action is grounded has
occurred, or an indictment or information upon which the asserted
conviction is to be based is pending in a superior court. An action
under this paragraph shall be stayed during the pendency of a crimnal
action which is related to it; provided, however, that such stay shal
not prevent the granting or continuance of any provisional renedy
provi ded under this article or any other provisions of |aw

8 2. The civil practice law and rules is anended by adding a new
section 1311-b to read as foll ows:

§ 1311-b. Money judgnent. If a clainmng authority obtains a forfeiture
judgnent against a defendant for the proceeds, substituted proceeds,
instrunmentality of a crinme or real property instrunentality of a crine,
but is wunable to locate all or part of any such property, the clainng
authority may apply to the court for a noney judgnent against the
defendant in the anmount of the value of the forfeited property that
cannot be | ocated. The defendant shall have the right to challenge the
val uation of any property that is the basis for such an application. The
claimng authority shall have the burden of establishing the value of
the property under this section by a preponderance of the evidence.

8 3. Subdivisions 1, 3 and 4 of section 1312 of the civil practice | aw
and rules, subdivision 1 as added by chapter 669 of the laws of 1984,
subdivision 3 as anended and subdivision 4 as added by chapter 655 of
the |l aws of 1990, are amended to read as foll ows:

1. The provisional renedies of attachnment, injunction, receivership
and notice of pendency provided for hereln shall be available in al
actions to recover property [e——for—a—rprey—fudgrent] under this arti-
cle.

3. A court may grant an application for a provisional remedy when it
determines that: (a) there is a substantial probability that the claim
ing authority will be able to denonstrate at trial that the property is
the proceeds, substituted proceeds, instrunmentality of the crinme or real
property instrunmentality of the crinme, that the claimng authority wll
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prevail on the issue of forfeiture,_ and that failure to enter the order
may result in the property being destroyed, renoved from the jurisdic-
tion of the court, or otherw se be unavailable for forfeiture; (b) the
need to preserve the availability of the property through the entry of
the requested order outwei ghs the hardship on any party agai nst whomthe
order may operate; and (c) in an action relating to real property, that
entry of the requested order will not substantially dimnish, inpair, or
terminate the lawful property interest in such real property of any
person or persons other than the defendant or defendants.

4. Upon notion of any party agai nst whom a provi sional renedy granted
pursuant to this article is in effect, the court may issue an order
nmodi fyi ng or vacating such provisional renedy if necessary to pernit the
moving party to obtain funds for the paynent of reasonable 1iving
expenses, other costs or expenses related to the mai ntenance, operation,
or preservation of property which is the subject of any such provisional
remedy or reasonable and bona fide attorneys' fees and expenses for the
representation of the defendant in the forfeiture proceeding or in a
related crimnal matter relating thereto, paynment for which is not
ot herwi se available from assets of the defendant which are not subject
to such provisional renmedy. Any such notion shall be supported by an
affidavit establishing the unavailability of other assets of the noving
party which are not the subject of such provisional renmedy for paynent
of such expenses or fees. That funds sought to be released under this
subdivision are alleged to be the proceeds, substituted proceeds,
instrumentality of a crine or real property instrunmentality of a crine
shall not be a factor for the court in considering and determ ning a
noti on nmade pursuant to this subdivision

8 4. The openi ng paragraph of subdivision 2 of section 1349 of the
civil practice law and rules, as added by chapter 655 of the | aws of
1990, is amended to read as foll ows:

I f any other provision of |aw expressly governs the manner of disposi -
tion of property subject to the judgnent or order of forfeiture, that
provision of |aw shall be controlling, with the exception that, notwth-
standing the provisions of any other law, all forfeited nonies and
proceeds fromforfeited property shall be deposited into and disbursed
from an asset forfeiture escrow fund established pursuant to section
six-t of the general municipal |law, which shall govern the maintenance
of such nonies and proceeds fromforfeited property. Upon application
by a claimng agent for reinbursenent of noneys directly expended by a
claimng agent in the underlying crimnal investigation for the purchase
of contraband which were converted into a non-nonetary form or which
have not been otherwise recovered, the court shall direct such
rei mbursenent from noney forfeited pursuant to this article. Upon appli-
cation of the clainming agent, the court nay direct that any vehicles,
vessels or aircraft forfeited pursuant to this article be retained by
the claimng agent for |aw enforcenent purposes, unless the court deter-
m nes that such property is subject to a perfected lien, in which case

the court may not direct that the property be retained unless all such
liens on the property to be retai ned have been satisfied or pursuant to
the court's order will be satisfied. In the absence of an application by

the claimng agent, the claimng authority may apply to the court to
retain such property for |aw enforcenent purposes. Upon such applica-
tion, the court may direct that such property be retained by the claim
ing authority for |aw enforcement purposes, unless the court determ nes
that such property is subject to a perfected lien. If not so retained,
the judgment or order shall direct the claimng authority to sell the
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property in accordance with article fifty-one of this chapter, and that
the proceeds of such sale and any other noneys realized as a consequence
of any forfeiture pursuant to this article shall be deposited to an
asset forfeiture escrow fund established pursuant to section six-t of
the general nunicipal |law and shall be apportioned and paid in the
foll owi ng descendi ng order of priority:

8§ 5. Section 1349 of the civil practice law and rules is anended by
addi ng a new subdivision 5 to read as foll ows:

5. Monies and proceeds fromthe sale of property realized as a conse-
quence of any forfeiture distributed to the claimng agent or claimng
authority of any county, town, city, or village of which the claimng
agent or claimng authority is a part, shall be deposited to an asset
forfeiture escrow fund established pursuant to section six-t of the
general nunicipal |aw

8§ 6. Subdivision 2 of section 700 of the county law is anended to read
as follows:

2. Wthin thirty days after the receipt of any fine, penalty, recovery
upon any recognizance, nonies and proceeds fromthe sale of property
realized as a consequence of any forfeiture, or other noney belonging to
the county, the district attorney or the claining authority shall pay
the same to the county treasurer. Not later than the first day of Febru-
ary in each year, the district attorney shall make in duplicate a veri-
fied true statenment of all such noneys received and paid to the county
treasurer during the preceding cal endar year and at that tinme shall pay

to the county treasurer any balance due. One statement shall be
furnished to the county treasurer [and—the—other], one to the clerk of
the board of supervisors and one to the state conptroller. A district

attorney who is not re-elected shall nake and file the verified state-
ment and pay any bal ance of such noneys to the county treasurer wthin
thirty days after the expiration of his term

§ 7. The general municipal law is anended by adding a new section 6-t
to read as foll ows:

8 6-t. Asset forfeiture escrow fund. 1. As used in this section:

a. The term "governing board", insofar as it is used in reference to a
village, shall nean the board of trustees thereof; insofar as it is used
in reference to a town, shall nean the town board thereof; insofar as it
is used in reference to a county, shall nean the board of supervisors or
the county legislature thereof, as applicable; insofar as it is used in
reference to a city, shall nean the "legislative body" thereof, as that
termis defined in subdivision seven of section two of the municipa
hone rule | aw

b. The term "chief fiscal officer" shall nean:

(i) In the case of counties operating under (1) an alternative form of
county governnent or charter enacted as a state statute or adopted under
the alternative county governnent law or by local law, the officia
designated in such statute, consolidated law or local law as the chi ef
fiscal officer, or, if no such designation is nade therein, the official
possessing powers and duties simlar to those of a county treasurer
under the county law as shall be designated by local |aw.

(2) In the case of counties not operating under an alternative form of
county governnment or charter enacted as a state statute or adopted under
the alternative county governnent law or by local law, the treasurer,
except that., in the case of counties having a conptroller, it shall nean
the conptroller.

(ii) In the case of cities, the conptroller; if a city does not have a
conptroller, the treasurer; if a city has neither a conptroller nor a
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treasurer, such official possessing powers and duties sinmilar to those
of a city treasurer as the finance board shall, by resolution, desig-
nate. A certified copy of such designation shall be filed with the state
conptroller and shall be a public record.

(iii) In the case of towns, the town supervisor; if a town has nore
than one supervisor, the presiding supervisor.

(iv) In the case of villages, the village treasurer.

c. The term"clainmng authority" shall nean the district attorney
having jurisdiction over the offense or the attorney general for purpose
of those crinmes for which the attorney general has crinminal jurisdiction
in a case where the underlying crinmnal charge has been, is being or
could have been brought by the attorney general. or the appropriate
corporation counsel or county attorney, where such corporation counsel
or county attorney nmay act as a clainmng authority only with the consent
of the district attorney or the attorney general. as appropriate.

d. The term"clain ng agent" shall nean and shall include all persons
described in subdivision thirty-four of section 1.20 of the crimnal
procedure law, and sheriffs, undersheriffs and deputy sheriffs of coun-
ties within the city of New York

2. The governing board shall authorize the establishnent of an asset
forfeiture escrow fund for any claimng agent or claining authority as
is deened necessary for the nonies and proceeds of sale of property
realized as a consequence of any forfeiture. The separate identity of
such fund shall be maintai ned.

3. There shall be paid into the asset forfeiture escrow fund al
proceeds realized as a consequence of any forfeiture action. Such funds
shall include, but are not limted to, all funds and any property (real
personal, tangible and/or intangible) that are forfeited pursuant to
agreenent or otherwise prior to, inlieu of or after the | odging of
crimnal charges, pre-indictnent, post-indictment, or after conviction
by plea or trial. Such funds shall also include funds that are forfeited
in conprom se of charges that are never brought.

4. The npnies and proceeds in the asset forfeiture escrow fund shal
be deposited and secured in the manner provided by section ten of this
article. All  nonies and proceeds so deposited in such fund shall be
kept in a separate bank account. The chief fiscal officer nmay invest the
noneys in such fund in the manner provided in section eleven of this
article. Any interest earned or capital gains realized on the nbneys so
deposited or invested shall accrue to and becone part of such fund. The
separate identity of such fund shall be nmaintained, whether its assets
consi st of cash, investnents, or both.

5. Every claimfor the paynent of noney from the asset forfeiture
escrow fund shall specify the purpose of the requested paynent and nust
be acconpanied by a witten certification that the expenditure is in
conpliance with all applicable laws. Paynents from such fund shall be
nmade by the chief fiscal officer subject to the required certification
and the determination of fund sufficiency.

6. The chief fiscal officer, at the term nation of each fiscal year
shall render a detailed report of the operation and condition of the
asset forfeiture escrow fund to the governing board and the state conp-
troller. Such report shall be subject to exanmnation and audit. The
chief fiscal officer may account for such fund separate and apart from
all other funds of the village, town, county, and city.

§ 8. Section 1352 of the civil practice law and rules, as added by
chapter 669 of the laws of 1984, is amended to read as foll ows:
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8§ 1352. Preservation of other rights and renedies. The renedies
provided for in this article are not intended to substitute for or limt
or [supercede] supersede the |lawful authority of any public officer or
agency or other person to enforce any other right or renedy provided for
by law. The exercise of such lawful authority in the forfeiture of prop-
erty alleged to be the proceeds, substitute proceeds, instrunentality of
a _crine or real property instrumentality of crinme nust include the
provision of a pronpt opportunity to be heard for the owner of seized
property in order to ensure the legitimcy and the necessity of its
continued retention by law enforcenent, as well as clear notice of dead-
lines for acconplishing the return of such property.

8 9. Subdivision 11 of section 1311 of the <civil practice law and
rules is anmended by adding a new paragraph (d) to read as follows:

(d) Any stipulation, settlenent agreenent, judgenent, order or affida-
vit required to be given to the state division of crimnal justice
services pursuant to this subdivision shall include the defendant's nane
and such other denpgraphic data as required by the state division of
crimnal justice services.

8§ 10. Subdivision 6 of section 220.50 of the crimnal procedure |aw,
as added by chapter 655 of the laws of 1990, is anended to read as
fol | ows:

6. Where the defendant consents to a plea of guilty to the indictnent,
or part of the indictnment, or consents to be prosecuted by superior
court information as set forth in section 195.20 of this chapter, and if
the defendant and prosecutor agree that as a condition of the plea or
the superior court information certain property shall be forfeited by
the defendant, the description and present estinmated nonetary value of
the property shall be stated in court by the prosecutor at the tinme of
plea. Wthin thirty days of the acceptance of the plea or superior court
information by the court, the prosecutor shall send to the conmi ssioner
of the division of crimnal justice services a docunment containing the
name of the defendant, the description and present estimated nonetary
value of the property, any other denographic data as required by the
division of crimnal justice services and the date the plea or superior
court information was accepted. Any property forfeited by the defendant
as a condition to a plea of guilty to an indictnment, or a part thereof,
or to a superior court information, shall be disposed of in accordance
with the provisions of section thirteen hundred forty-nine of the «civil
practice |aw and rul es.

8 11. Subdivision 4 of section 480.10 of the penal |aw, as added by
chapter 655 of the laws of 1990, is amended to read as foll ows:

4. The prosecutor shall promptly file a copy of the special forfeiture
information, including the terns thereof, with the state division of
crimnal justice services and wth the |ocal agency responsible for
crimnal justice planning. Failure to file such information shall not be
grounds for any relief under this chapter. The prosecutor shall also
report such denographic data as required by the state division of crim -
nal justice services when filing a copy of the special forfeiture infor-
mation with the state division of crimnal justice services.

8 12. This act shall take effect on the one hundred eightieth day
after it shall have becone a |aw and shall apply to crinmes which were
conmtted on or after such date.

PART F
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Section 1. Section 2 of part H of chapter 503 of the | aws of 2009
relating to the disposition of nonies recovered by county district
attorneys before the filing of an accusatory instrument, as anmended by
section 25 of part A of chapter 55 of the laws of 2017, is anended to
read as foll ows:

8§ 2. This act shall take effect inmmediately and shall remain in ful
force and effect until March 31, [2848] 2019, when it shall expire and
be deened repeal ed.

8§ 2. This act shall take effect inmediately.

PART G

Section 1. Section 602 of the correction | aw, as anended by chapter
891 of the laws of 1962, is anended to read as foll ows:

8§ 602. Expenses of sheriff for transporting prisoners. For conveying
a prisoner or prisoners to a state prison fromthe county prison, the
sheriff or person having charge of the sane shall be reinbursed for the
anount of expenses actually and necessarily incurred by himfor railroad
fare or <cost of other transportation and for cost of maintenance of
hi nsel f and each prisoner in going to the prison, and for his railroad
fare or other cost of transportation in returning honme, and cost of his

mai nt enance while so returning. [Fhe—ecourty—shall—be—reirbursed—Ffor—a
. F I I , I e : I L od-

; . 1
8§ 2. This act shall take effect April 1, 2018.

PART H

Section 1. Subparagraph (iv) of paragraph (d) of subdivision 1 of
section 803 of the correction |aw, as added by section 7 of chapter 738
of the laws of 2004, is anended to read as foll ows:

(iv) Such nerit tinme allowance may be granted when an inmate success-
fully participates in the work and treatnment program assigned pursuant
to section eight hundred five of this article and when such inmate
obtains a general equivalency diplom, an al cohol and substance abuse
treatnent certificate, a vocational trade certificate followi ng at |east
six months of vocational programming [e+]. perforns at |least four
hundred hours of service as part of a community work crew or successful -
ly conpletes at |east two consecutive senesters of college programi ng
with no less than six college credits per senester, that is provided at
the correctional facility by a college approved by the New York state
board of regents.

Such al |l owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determnation that the person, while an inmate,
commenced or continued a civil action, proceeding or claim that was
found to be frivolous as defined in subdivision (c) of section eight
t housand three hundred three-a of the civil practice law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
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civil procedure inposing sanctions in an action conmrenced by a person
while an inmate, against a state agency, officer or enployee.

8 2. Subparagraph (iv) of paragraph (d) of subdivision 1 of section
803 of the correction |aw, as added by section 10-a of <chapter 738 of
the | aws of 2004, is anended to read as foll ows:

(iv) Such merit tine allowance may be granted when an i nmate success-
fully participates in the work and treatnent program assigned pursuant
to section eight hundred five of this article and when such inmate
obtai ns a general equival ency diploma, an alcohol and substance abuse
treatnent certificate, a vocational trade certificate followi ng at |east
six months of vocational programming [e+]. perforns at |east four
hundred hours of service as part of a community work crew or successful -
ly conpletes at |east two consecutive senesters of college progranmmng
with no less than six college credits per senester, that is provided at
the correctional facility by a college approved by the New York state
board of regents.

Such all owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial deternmination that the person, while an inmate,
commenced or continued a civil action, proceeding or claimthat was
found to be frivolous as defined in subdivision (c) of section eight
thousand three hundred three-a of the civil practice |law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
civil procedure inmposing sanctions in an action comenced by a person
while an i nnate, against a state agency, officer or enployee.

8 3. Paragraph (c) of subdivision 1 of section 803-b of the correction
| aw, as anended by section 1 of part E of chapter 55 of the laws of
2017, is amended to read as foll ows:

(c) "significant progranmatic acconplishment” neans that the inmate:

(i) participates in no |less than two years of college programm ng; or

(ii) obtains a masters of professional studies degree; or

(iii) successfully participates as an i nmate program associ ate for no
| ess than two years; or

(iv) receives a certification fromthe state departnent of |abor for
his or her successful participation in an apprenticeship program or

(v) successfully works as an inmate hospice aid for a period of no
| ess than two years; or

(vi) successfully works in the division of correctional industries
optical programfor no |l ess than two years and receives a certification
as an optician fromthe Anerican board of opticianry; or

(vii) receives an asbestos handling certificate fromthe departnent of
| abor upon successful conpletion of the training programand then works
in the division of correctional industries' asbestos abatenent program
as a hazardous nmaterials renpval worker or group |leader for no |less than
ei ght een nmont hs; or

(viii) successfully conpletes the course curriculum and passes the
m ni mum conpetency screening process performance exam nation for sign
| anguage interpreter, and then works as a sign |anguage interpreter for
deaf inmates for no | ess than one year; or

(i x) successfully works in the puppies behind bars programfor a peri-
od of no less than two years; or

(x) successfully participates in a vocational culinary arts program
for a period of no | ess than two years and earns a servsafe certificate
that is recognized by the national restaurant association; or

(xi) successfully conpletes the four hundred ninety hour training
program whi |l e assigned to a departnment of motor vehicles call center,
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and continues to work at such call center for an additional twenty-one
nont hs; or

(xii) receives a certificate fromthe food production center in an
assi gned position follow ng the conpletion of no |less than ei ght hundred
hours of work in such position, and continues to work for an additiona
ei ghteen nonths at the food production center[—] ;. _or

(xiii) successfully conpletes a cosnetology training program and
receives a license fromthe New York state departnent of state, and
thereafter participates in such programfor a period of no | ess than
ei ghteen nonths; or

(xiv) successfully conpletes a barbering training programand receives
a license fromthe New York state departnent of state, and thereafter
participates in such program for a period of no less than eighteen
nont hs; or

(xv) successfully participates in a conputer operator, general busi-
ness or conputer infornation technology and support vocational program
for no less than two years, and earns a Mcrosoft office specialist
certification for Mcrosoft word, Mcrosoft powerpoint or Mcrosoft
excel, following the administration of an exanination; or

(xvi) successfully conpletes the thinking for a change cognitive
behavioral treatnment programw thin phase two of transitional services,
and thereafter, is enployed in the work release programfor a period of
at | east eighteen nonths.

§ 4. This act shall take effect April 1, 2018; provided, however, that
the anendnents to subparagraph (iv) of paragraph (d) of subdivision 1 of
section 803 of the correction | aw nmade by section one of this act shal
be subject to the expiration and reversion of such section pursuant to
subdivision d of section 74 of chapter 3 of the laws of 1995, as
anended, when upon such date the provisions of section two of this act
shal | take effect.

PART |

Section 1. Subdivision 9 of section 201 of the correction lawis
REPEALED
8§ 2. This act shall take effect April 1, 2018.

PART J

Section 1. Notw thstandi ng any provision of |aw or governor's execu-
tive order to the contrary regarding inmate eligibility by crime of
comm tnent, the conmi ssioner of corrections and community supervision is
hereby authorized to initiate two pilot tenmporary rel ease prograns.

8 2. The first pilot tenporary release program shall be a college
educational I|eave program for no nore than fifty inmates at any one
time, who otherwi se would be ineligible due to their crime of commt-
ment, and whereby, to be eligible, an inmate shall not be serving a
sentence for one or nore offenses that would render himor her ineligi-
ble for alimted credit tinme allowance as set forth in section 803-b of
the correction law. 1In addition, to be eligible, such inmate shall not
have committed a serious disciplinary infraction, maintained an overal
negative institutional record, or received a disqualifying judicial
determ nation that would render himor her ineligible for a limted
credit time allowance as set forth in section 803-b of the correction
I aw, and such innmate shall be eligible for release on parole or condi-
tional release within tw years. An innate who participates in this
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pil ot programmay also be permitted to | eave the premi ses of the insti-
tution for the purposes set forth in subdivision 4 of section 851 of the
correction law, if otherw se authorized by the departnment of corrections
and comunity supervision's rules and regul ati ons governing pernissible
furl oughs.

8§ 3. The second pilot tenporary release programshall be a pilot work
release program for no nore than fifty inmates at any one tinme, who
otherwi se would be ineligible due to their crime of commtnent, and
whereby, to be eligible, an inmate shall not be serving a sentence for
one or nore offenses that would render him or her ineligible for a
limted credit tine allowance as set forth in section 803-b of the
correction law. In addition, such inmate shall not have conmitted a
serious disciplinary infraction, maintained an overall negative institu-
tional record, or received a disqualifying judicial determ nation that
woul d render himor her ineligible for alimted credit tinme allowance
as set forth in section 803-b of the correction | aw and, such inmate
shall be eligible for release on parole or conditional release wthin
two years. An innmate who participates in the pilot work rel ease program
may al so be permitted to | eave the premises of the institution for the
purposes set forth in subdivision 4 of section 851 of the correction
| aw, when authorized by the departnment of corrections and conmunity
supervision's rul es and regul ati ons governi ng perm ssible furl oughs.

8 4. Prior to March first of each year thereafter, the comm ssioner of
corrections and conmunity supervision shall issue a report to the gover-
nor, the president of the senate and the speaker of the assenbly, on the
status of both pilot prograns, which shall include, but not be limted
to, information on those <correctional facilities where the pilot
prograns are established, information about the total nunber of innmates
who were approved for each of the pilots, whether each innmate partic-
i pant has been successful or unsuccessful, and information on those
col | eges which participate in the educational |eave pilot.

8 5. This act shall take effect April 1, 2018.

PART K

Section 1. This Part enacts into |aw nmajor conponents of |egislation
that renpbve unnecessary nmandatory bars on licensing and enpl oynent for
people with crimnal convictions in the categories enunerated therein
and replace themw th individualized review processes using the factors
set out in article 23-A of the correction law, which addresses the
i censing of such individuals. Each conmponent is wholly contained with a

Subpart identified as Subparts A through I. Any provision in any section
contained within a Subpart, including the effective date of the Subpart,
which makes reference to a section "of this act", when wused in

connection with that particular conponent, shall be deened to nean and
refer to the corresponding section of the Subpart in which it is found.
Section three of this Part sets forth the general effective date of this
Part.

SUBPART A

Section 1. Subdivision 6 of section 369 of the banking | aw, as anended
by chapter 164 of the laws of 2003, paragraph (b) as amended by section
6 of part LL of chapter 56 of the |laws of 2010, is anmended to read as
fol | ows:
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6. The superintendent may, consistent with article twenty-three-A of
the correction law, refuse to issue a |license pursuant to this article

if he shall find that the applicant, or any person who is a director,
officer, partner, agent, enployee or substantial stockholder of the
applicant, (a) has been convicted of a crine in any jurisdiction or (b)
is associating or consorting with any person who has, or persons who
have, been convicted of a crinme or crines in any jurisdiction or juris-

di cti ons[ —pew—ded—howavor—ihai—he—soporintlendent—sehall—nol—Issue

felopy—under—the—tlaws—therest]. For the purposes of thIS artlcle a
person shall be deened to have been convicted of a crinme if such person
shall have pleaded guilty to a charge thereof before a court or magis-

trate, or shall have been found guilty thereof by the decision or judg-
ment of a court or magistrate or by the verdict of a jury, irrespective
of the pronouncenent of sentence or the suspen5|on thereof[-an#ess—saeh

sueh—een¥+e%+9n] The tern1 substantlal stockhol der,” as wused in thls
subdi vision, shall be deermed to refer to a person owning or controlling
ten per centumor nore of the total outstanding stock of the corporation
in which such person is a stockholder. In making a determination pursu-
ant to this subdivision, the superintendent shall require fingerprinting
of the applicant. Such fingerprints shall be submtted to the division
of crimnal justice services for a state crimnal history record check

as defined in subdivision one of section three thousand thirty-five of
the education law, and may be subnmitted to the federal bureau of inves-
tigation for a national crimnal history record check.

8§ 2. This act shall take effect immediately.

SUBPART B
Intentionally Omtted

SUBPART C

Section 1. Causes 1 and 5 of paragraph (c) of subdivision 2 of
section 435 of the executive |law, clause 1 as anended by chapter 371 of
the laws of 1974 and clause 5 as anmended by 437 of the laws of 1962, are
amended to read as foll ows:

(l) ~a person convicted of a crinp [uhe—has—ne%—feseL¥ed—a—pgpdgg?Ta

ties] if there is a direct relationship between one or nore of the
previous crimnal offenses and the integrity and safety of bingo.
considering the factors set forth in article twenty-three-A of the
correction | aw,

(5) a firmor corporation in which a person defined in [subdivsien]

clause (1), (2), (3) or (4) [abewe] of this paragraph, or a person




A WNPF

(631

A. 9505--C 58

married or related in the first degree to such a person, has (greater
than a ten [ per—scentun] percent proprietary, equitable or credit inter-
est or in which such a person is active or enpl oyed.

8§ 2. This act shall take effect immediately.

SUBPART D

Section 1. Subdivision 1 of section 130 of the executive |law, as
anmended by section 1 of part LL of chapter 56 of the [aws of 2010, para-
graph (g) as separately amended by chapter 232 of the laws 2010, is
amended to read as foll ows:

1. The secretary of state may appoint and comm ssion as many notaries
public for the state of New York as in his or her judgnment may be deened
best, whose jurisdiction shall be co-extensive with the boundaries of
the state. The appointnment of a notary public shall be for a term of
four years. An application for an appointnent as notary public shall be
in form and set forth such matters as the secretary of state shal
prescri be. Every person appointed as notary public nust, at the tinme of
his or her appointnent, be a citizen of the United States and either a
resident of the state of New York or have an office or place of business
in New York state. A notary public who is a resident of the state and
who noves out of the state but still maintains a place of business or an
office in New York state does not vacate his or her office as a notary
public. A notary public who is a nonresident and who ceases to have an
office or place of business in this state, vacates his or her office as
a notary public. A notary public who is a resident of New York state and
moves out of the state and who does not retain an office or place of
business in this state shall vacate his or her office as a notary
public. A non-resident who accepts the office of notary public in this
state thereby appoints the secretary of state as the person upon whom
process can be served on his or her behalf. Before issuing to any appli -
cant a commi ssion as notary public, unless he or she be an attorney and
counsellor at law duly admitted to practice in this state or a court
clerk of the unified court system who has been appointed to such posi-
tion after taking a civil service pronotional examnation in the court
clerk series of titles, the secretary of state shall satisfy hinself or
herself that the applicant is of good noral character, has the equiv-
al ent of a common school education and is fanmiliar with the duties and
responsibilities of a notary public; provided, however, that where a
notary public applies, before the expiration of his or her term for
reappointment with the county clerk or where a person whose term as
notary public shall have expired applies within six mnonths thereafter
for reappointnment as a notary public with the county clerk, such quali-
fying requirements may be waived by the secretary of state, and further,
where an application for reappointnment is filed with the county clerk
after the expiration of the aforenentioned renewal period by a person
who failed or was unable to re-apply by reason of his or her induction
or enlistnent in the arned forces of the United States, such qualifying
requi rements may al so be waived by the secretary of state, provided such
application for reappointment is made within a period of one year after
the mlitary discharge of the applicant under conditions other than
di shonorable. In any case, the appointnment or reappointnent of any
applicant is in the discretion of the secretary of state. The secretary
of state may suspend or renmove fromoffice, for msconduct, any notary
public appointed by himor her but no such renoval shall be nmade unl ess
the person who is sought to be renoved shall have been served wth a
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copy of the charges against himor her and have an opportunity of being
heard. No person shall be appointed as a notary public under this arti-
cl e who has been convicted, in this state or any ot her state or territo-

saeh—een¥+et+en] crine, unless t he secretarv nakes a f|nd|nq in conform

ance with all applicable statutory requirenents, including those
contained in article twenty-three-A of the correction law, that such
convictions do not constitute a bar to enpl oynent.

8§ 2. This act shall take effect inmmediately.

SUBPART E

Section 1. Paragraphs 1 and 5 of subdivision (a) of section 189-a of
the general nunicipal law, as added by chapter 574 of the laws of 1978,
are anended to read as foll ows:

(1) a person convicted of a crine [whe—has—net—+eceiveda—pardon—a
e , I L t Lot ¢ G cabili

t+es] if there is a direct relationship between one or nore of the
previous crimnal offenses and the integrity or safety of charitable
gam ng, considering the factors set forth in article twenty-three-A of
the correction | aw

(5) afirmor corporation in which a person defined in [subdirdsion]
paragraph (1), (2), (3) or (4) [abewe] of this subdivision has greater
than a ten [per—ecentur] percent proprietary, equitable or credit inter-
est or in which such a person is active or enployed

§ 2. Paragraph (a) of subdivision 1 of section 191 of the genera
muni ci pal |law, as anmended by section 15 of part LL of chapter 56 of the
|l aws of 2010, is anmended to read as foll ows:

(a) Issuance of licenses to conduct ganes of chance. If such clerk or
depart nent [shall—determne] detern nes:

(i) that the applicant is duly qualified to be licensed to conduct
games of chance under this article;

(ii) that the nmenber or nenbers of the applicant designated in the
application to nanage ganes of chance are bona fide active nenbers of
the applicant and are persons of good noral character and have never

been convicted of a crine[—e+-] if [eopHcted—havereceiveda—pardon-
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e : | e : ot cabil]
| i i there is a
direct relationship between one or nore of the previous crimnal
offenses and the integrity or safety of charitable gam ng, considering
the factors set forth in article twenty-three-A of the correction |aw

(iii) that such ganes are to be conducted in accordance wth the
provisions of this article and in accordance with the rules and regu-
| ations of the [beard] gaming conm ssion and applicable local Ilaws or
ordinances and that the proceeds thereof are to be disposed of as
provided by this article[+~]. and

[ H—such—clerk—or—departmpent—s—satisfied] (iv) that no comm ssion
salary, conpensation, reward or reconpense whatever will be paid or
given to any person nmnagi ng, operating or assisting therein except as
in this article otherwi se provided; [iH] then such clerk or departnent
shall issue a license to the applicant for the conduct of games of
chance wupon paynent of a license fee of twenty-five dollars for each
i cense period.

8 3. Subdivision 9 of section 476 of the general nunicipal law, as
anended by chapter 1057 of the |laws of 1965, paragraph (a) as anmended by
section 16 of part LL of chapter 56 of the |aws of 2010, is anmended to
read as foll ows:

9. "Authorized comercial |lessor" shall nmean a person, firmor corpo-
ration other than a licensee to conduct bingo under the provisions of
this article, who or which [shall—ewn] owns or [be] is a net |essee of
prem ses and offer the same for |leasing by him_her or it to an author-
i zed organi zation for any consi derati on whatsoever, direct or indirect,
for the purpose of conducting bingo therein, provided that he, she or
it, as the case may be, shall not be

(a) a person convicted of a crine [whe—has—het—esceiveda—pardon—-or—a

porsdant—te] if there is a direct relationship between one or nore of
the previous crimnal offenses and the integrity or safety of bingo,
consi dering t he factors set forth in article [twenty—three]
twenty-three-A of the correction |aw,

(b) a person who is or has been a professional ganbler or ganbling
pronoter or who for other reasons is not of good noral character;

(c) a public officer who receives any consideration, direct or indi-
rect, as owner or |essor of prem ses offered for the purpose of conduct-
i ng bingo therein;

(d) a firmor corporation in which a person defined in [subdirdsion]
paragraph (a), (b) or (c) [abewe] of this subdivision or a person
married or related in the first degree to such a person has greater than
a ten [ percentum{10%-] percent proprietary, equitable or credit inter-
est or in which such a person is active or enpl oyed.

Not hing contained in this subdivision shall be construed to bar any
firmor corporation [which] that is not organized for pecuniary profit
and no part of the net earnings of which inure to the benefit of any
i ndi vi dual, nenber, or sharehol der, from being an authorized commerci al
| essor solely because a public officer, or a person married or rel ated
in the first degree to a public officer, is a nenber of, active in or
enpl oyed by such firmor corporation.

8 4. Paragraph (a) of subdivision 1 of section 481 of the genera
muni ci pal |law, as anmended by section 5 of part MM of chapter 59 of the
| aws of 2017, is amended to read as foll ows:

(a) Issuance of licenses to conduct bingo. If the governing body of
the nunicipality determ nes:.
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(i) that the applicant is duly qualified to be licensed to conduct
bi ngo under this article;

(ii) that the nmenber or nenbers of the applicant designated in the
application to conduct bingo are bona fide active nenbers or auxiliary
nenbers of the applicant and are persons of good noral character and
have never been conV|cted of a crine [eL——+#—een¥+e%ed——ha¥e—;ese+¥ed——a

dLsabLLLLLes—pH#suanL—Le—a#%#e#e—%men%y—%h%&wﬂ if there is a dlrect

relationship between one or nore of the previous crinmnal offenses and
the integrity or safety of bingo, considering the factors set forth in
article twenty-three-A of the correction |aw,

(iii) that such games of bingo are to be conducted in accordance wth
the provisions of this article and in accordance wth the rules and
regul ati ons of the conm ssion[—ard] .

(iv) that the proceeds thereof are to be di sposed of as provided by
this articl e[ —ard—if—the—governingbody—is—satisiied];

(v) that no conm ssion, salary, conpensation, reward or reconpense
[ what—so—ever]| whatsoever will be paid or given to any person hol ding
operating or conducting or assisting in the holding, operation and
conduct of any such ganes of bingo except as in this article otherwi se
provi ded; and

(vi) that no prize will be offered and given in excess of the sum or
value of five thousand dollars in any single gane of bingo and that the
aggregate of all prizes offered and given in all of such ganes of bingo
conducted on a single occasion[+~] under said |icense shall not exceed
the sumor value of fifteen thousand dollars, then the nunicipality
shall issue a license to the applicant for the conduct of bingo upon
paynment of a license fee of eighteen dollars and seventy-five cents for
each bi ngo occasi on[ —p+rovi-ded—however—ithat] .

Notwi t hstanding anything to the contrary in this paragraph, the
governi ng body shall refuse to issue a license to an applicant seeking
to conduct bingo in prem ses of a licensed comercial |essor where such
governi ng body deternines that the prem ses presently owned or occupied
by such applicant are in every respect adequate and suitable for
conducti ng bi ngo ganes.

8 5. This act shall take effect immediately.

SUBPART F

Section 1. Paragraphs 3 and 4 of subsection (d) of section 2108 of the
i nsurance | aw are REPEALED, and paragraph 5 is renunbered paragraph 3.
8 2. This act shall take effect inmediately.

SUBPART G

Section 1. Section 440-a of the real property |aw, as anended by chap-
ter 81 of the laws of 1995, the first undesignated paragraph as anended
by section 23 of part LL of chapter 56 of the |laws of 2010, is amended
to read as foll ows:

8 440-a. License required for real estate brokers and salesnmen. No
person, co-partnership, limted liability conpany or corporation shal
engage in or follow the business or occupation of, or hold hinself or
itself out or act tenporarily or otherwi se as a real estate broker or
real estate salesman in this state without first procuring a license
therefor as provided in this article. No person shall be entitled to a
license as a real estate broker under this article, either as an indi-
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vidual or as a nenber of a co-partnership, or as a nenber or manager of
alimted liability conpany or as an officer of a corporation, unless he
or she is twenty years of age or over, a citizen of the United States or
an alien lawfully adnitted for pernmanent residence in the United States.
No person shall be entitled to a license as a real estate sal esnman under
this article unless he or she is over the age of eighteen years. No
person shall be entitled to a license as a real estate broker or rea
estate salesman under this article who has been convicted in this state

or dsewmreofa[La@mw—M—a4w*4#Hm&%—%%@%+m%—+#—s&ﬁuﬁsum

sueh—een¥+e%+£wﬂ crine, unless the secretarv nakes a flnd|nq in conform

ance with all applicable statutory requirenents, including those
contained in article twenty-three-A of the correction law,_ that such
convictions do not constitute a bar to licensure. No person shall be
entitled to a license as a real estate broker or real estate salesnan
under this article who does not neet the requirenments of section 3-503
of the general obligations |aw

Not wi t hst andi ng [ +he—abeve] anything to the contrary in this section,
tenant associations[~] and not-for-profit corporations authorized in
witing by the conmi ssioner of the department of the city of New York
charged with enforcenent of the housing mai ntenance code of such city to
manage residential property owned by such city or appointed by a court
of conpetent jurisdiction to nmanage residential property owned by such
city shall be exenpt fromthe licensing provisions of this section with
respect to the properties so nanaged.

8 2. This act shall take effect inmediately.

SUBPART H

Section 1. Subdivision 5 of section 336-f of the social services |aw,
as added by section 148 of part B of chapter 436 of the laws of 1997, is
anended to read as foll ows:

5. The social services district shall require every private or not-
for-profit enployer that intends to hire one or nore work activity
participants to certify to the district [+hat] whether such enpl oyer has
[Aet], in the past five years, been convicted of a felony or a mi sdenea-
nor the underlying basis of which involved workplace safety and health
or labor standards. Such enployer shall also certify as to al
viol ations issued by the departnent of |abor within the past five years.
The social services official in the district in which the participant is
pl aced shall determne whether there is a pattern of convictions or
violations sufficient to render the potential enployer ineligible.
Enpl oyers who subnmit false information under this section shall be
subject to crimnal prosecution for filing a false instrunent.

8§ 2. This act shall take effect immediately.

SUBPART |
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Section 1. Subdivision 9 of section 394 of the vehicle and traffic
law, as separately renunbered by chapters 300 and 464 of the | aws of
1960, is anended to read as foll ows:

9. Enployees [#b—#+sensee-sha##—knem+ngLy—enp#e¥——+n—sennee%+en—M+Lh

deceit —indecency—degeneracy or noralturpitude] A Iicensee may not

enploy, in connection with a driving school in any capacity whatsoever,
a person who has been convicted of a crine, if, after considering the
factors set forth in article twenty-three-A of the correction |aw, the
licensee deternmines that there is a direct relationship between the
conviction and enploynment in the driving school, or that enploynent
woul d constitute an unreasonable risk to property or to the safety of
students, custoners, or enployees of the driving school, or to the
general public.

§ 2. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through | of this act shal
be as specifically set forth in the last section of such Parts.

PART L

Section 1. The executive law is anmended by adding a new section 259-t
to read as foll ows:

8 259-t. Release on geriatric parole for inmates who are affected by
an age-related debility. 1. (a) The board shall have the power to
rel ease on geriatric parole any innmate who is at least fifty-five years
of age, serving an indeternm nate or determ nate sentence of inprisonnent
who., pursuant to subdivision two of this section, has been certified to
be suffering froma chronic or serious condition, disease, syndrone, or
infirmty, exacerbated by age, that has rendered the inmte so phys-
ically or cognitively debilitated or incapacitated that the ability to
provide self-care within the environnent of a correctional facility is
substantially dimnished, provided, however, that no inmate serving a
sentence inposed upon a conviction for murder in the first degree,
aggravated nurder or an attenpt or conspiracy to commt nmurder in the
first degree or aggravated nurder or a sentence of life wi thout parole
shall be eligible for such release, and provided further that no inmate
shall be eligible for such release unless in the case of an indeterm -
nate sentence he or she has served at least one-half of the mninum
period of the sentence and in the case of a deterninate sentence he or
she has served at least one-half of the termof his or her deterninate
sentence. Solely for the purpose of deternining geriatric parole eliqi-
bility pursuant to this section., such one-half of the mninum period of
the indetermnate sentence and one-half of the termof the determ nate
sentence shall not be credited with any tinme served under the jurisdic-
tion of the department prior to the comencenent of such sentence pursu-
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ant to the opening paragraph of subdivision one of section 70.30 of the
penal | aw or subdivision tw-a of section 70.30 of the penal |aw, except
to the extent authorized by subdivision three of section 70.30 of the

penal | aw.

(b) Such release shall be granted only after the board considers
whether, in light of the inmate's condition, there is a reasonable prob-
ability that the inmate, if released, will live and renmnin at liberty

without violating the law, and that such rel ease does not present an
unr easonabl e public safety risk, and shall be subject to the limts and
conditions specified in subdivision four of this section. In nmaking this
deternmnation, the board shall consider: (i) the factors described in
subdi vision two of section two hundred fifty-nine-i of this article;
(ii) the nature of the inmate's conditions, diseases, syndrones or
infirmties and the level of care; (iii) the anmpunt of tine the inmate
nust serve before becomng eligible for release pursuant to section two
hundred fifty-nine-i of this article; (iv) the current age of the innate
and his or her age at the tine of the crinme; and (v) any other relevant
factor.

(c) The board shall afford notice to the sentencing court, the
district attorney, the attorney for the inmte and, where necessary
pursuant to subdivision two of section two hundred fifty-nine-i of this
article, the crine victim that the inmate is being considered for
release pursuant to this section and the parties receiving notice shal
have fifteen days to comment on the release of the inmate. Release on
geriatric parole shall not be granted until the expiration of the
comment period provided for in this paragraph.

2. (a) The commissioner, on the conmissioner's own initiative or at
the request of an inmate, or an innate's spouse, relative or attorney,
may, in the exercise of the commissioner's discretion, direct that an
investigation be undertaken to determ ne whether an assessnent should be
made of an innmate who appears to be suffering fromchronic or serious
conditions, diseases, syndrones or infirmties, exacerbated by advanced
age that has rendered the inmate so physically or cognitively debili-
tated or incapacitated that the ability to provide self-care within the
environnment of a correctional facility is substantially dininished. The
chief nedical officer responsible for the care and treatnment of inmates
in each correctional facility shall conduct a nonthly review to deter-
mne if any inmate in such facility who is over the age of fifty-five
and who has not been denied geriatric parole wthin the last twelve
nonths is potentially eligible for geriatric parole rel ease pursuant to
this section. If an inmate is identified as potentially eligible for
geriatric parole release, the chief nedical officer shall notify the
comni ssioner _and request an investigation to determ ne whether such an
assessnent should be nmade. Any such nedical assessnent shall be nade by

a physician licensed to practice nedicine in this state pursuant to
section sixty-five hundred twenty-four of the education law within four-
teen days of the request for such assessnent. Such physician shal

either be enployed by the departnent, shall render professional services
at the request of the departnent, or shall be enployed by a hospital or

nedical facility used by the departnent for the nedical treatnent of
inmates. The assessnent shall be reported to the comnmi ssioner by way of
the deputy conm ssioner for health services or the chief nedical officer
of the facility within three days of conpletion of the assessnent and
shall include but shall not be limted to a description of the condi -
tions, diseases or syndrones suffered by the inmate, a prognosis
concerning the likelihood that the inmate will not recover from such
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conditions, diseases or syndrones, a description of the innate's phys-
ical or cognitive incapacity which shall include a prediction respecting
the likely duration of the incapacity, and a statenent by the physician
of whether the inmate is so debilitated or incapacitated that the abili-
ty to provide self-care within the environnent of a correctional facili-
ty is substantially dimnished. This assessnent also shall include a
recommendation of the type and level of services and level of care the

inmate would require if granted geriatric parole and a reconmendation
for the types of settings in which the services and treatnent should be

gi ven.
(b) The conmi ssioner, or the conmi ssioner's desiagnee, shall reviewthe

assessnent and may certify that the inmate is suffering froma chronic
or serious condition, disease, syndrone or infirmty, exacerbated by
age, that has rendered the inmate so physically or cognitively debili -
tated or incapacitated that the ability to provide self-care within the
environnment of a correctional facility is substantially dimnished. |If
the conm ssioner does not so certify then the inmate shall not be
referred to the board for consideration for release on geriatric parole.
If the conmmi ssioner does so certify, then the conm ssioner shall, within
seven working days of receipt of such assessnent, refer the inmate to
the board for consideration for release on geriatric parole. However, an
inmate will not be referred to the board of parole with di seases, condi -
tions, syndrones or infirmties that pre-existed incarceration unless
certified by a physician that such di seases, conditions, syndronmes or
infirmties, have progressed to render the innmate so physically or
cognitively debilitated or incapacitated that the ability to provide
self-care within the environnent of a correctional facility is substan-
tially dinnished.

3. Any certification by the conmi ssioner or the conmi ssioner's desig-
nee pursuant to this section shall be deened a judicial function and
shall not be reviewable if done in accordance with | aw

4, (a) The board shall issue a determnation within twenty-one days
after the receipt of a certification by the commissioner. Any inmate
approved for geriatric parole shall be released as soon as possible and
the departnent shall nmake every effort to pronptly identify and approve
an appropriate placenent for such innate.

(b) Once an inmate is released on geriatric parole, that rel easee w ||
then be supervised by the departnent pursuant to paragraph (b) of subdi-
vision two of section two hundred fifty-nine-i of this article.

(c) The board may require as a condition of release on geriatric
parole that the rel easee agree to remain under the care of a physician
while on gqeriatric parole and in a hospital established pursuant to
article twenty-eight of the public health law, nursing hone established
pursuant to article twenty-eight-a of the public health aw, a hospice
established pursuant to article forty of the public health law or any
other placenent, including a residence with famly or others, that can
provi de appropriate nedical and other necessary geriatric care as recom

nended by the nedical assessnent required by subdivision two of this
section. For those who are released pursuant to this subdivision, a

di scharge plan shall be conpleted and state that the availability of the
pl acenent has been confirnmed, and by whom Notw thstanding any other
provision of law, when an innmate who qualifies for rel ease under this
section is cognitively incapable of signing the requisite docunentation
to effectuate the discharge plan and, after a diligent search no person
has been identified who could otherwise be appointed as the inmate's
guardian by a court of conpetent jurisdiction, then, solely for the




O©CoOoO~NOUP~WNE

A. 9505--C 66

pur pose of inplenenting the discharge plan, the facility health services
director at the facility where the inmate is currently incarcerated

shal | be lawfully enpowered to act as the innmate's guardian for the
pur pose of effectuating the discharge.
(d) Were appropriate, the board shall require as a condition of

rel ease that geriatric parolees be supervised on intensive caseloads at
reduced supervision ratios.

5. A denial of release on geriatric parole shall not preclude the
inmate fromreapplying for geriatric parole or otherwise affect an
inmate's eligibility for any other formof release provided for by |aw

6. To the extent that any provision of this section requires disclo-
sure of nedical information for the purpose of processing an application
or making a decision, regarding release on geriatric parole or for the
purpose of appropriately supervising a person released on geriatric
parole, and that such disclosure would otherw se be prohibited by arti-
cle twenty-seven-f of that public health law, the provisions of this
section shall be controlling.

7. The conmi ssioner and the chair of the board shall be authorized to
promul gate rules and requlations for their respective agencies to inple-
nent the provisions of this section.

8. Any decision made by the board pursuant to this section may be
appeal ed pursuant to subdivision four of section two hundred fifty-
nine-i of this article.

9. The chair of the board shall report annually to the governor, the
tenporary president of the senate and the speaker of the assenbly, the
chairpersons of the assenbly and senate codes conmittees, the chair-
person of the senate crine and corrections committee, and the chair-
person of the assenbly corrections comrittee the nunber of inmates who
have applied for geriatric parole under this section; the nunber who
have been granted geriatric parole; the nature of the illness of the
applicants, the counties to which they have been released and the nature
of the placenent pursuant to the discharge plan; the categories of
reasons for denial for those who have been denied; the nunber of releas-
ees on geriatric parole who have been returned to inprisonnent in the
custody of the departnent and the reasons for return. Such report shal
al so be nade publicly available on the departnent's website.

8 2. This act shall take effect April 1, 2018.

PART M

Section 1. Paragraph (b) of subdivision 6 of section 186-f of the tax
| aw, as anmended by section 1 of part C of chapter 57 of the laws of
2016, is anmended to read as follows:

(b) The sum of one mllion five hundred thousand dollars nust be
deposited into the New York state energency services revolving | oan fund
annual |l y; provided, however, that such sums shall not be deposited for
state fiscal years two thousand el even--two thousand twelve, two thou-
sand twel ve--two thousand thirteen, two thousand fourteen--two thousand
fifteen, two thousand fifteen--two thousand sixteen, two thousand
si xteen--two thousand seventeen [ard]., two thousand seventeen--two thou-
sand eighteen,_ two thousand eighteen--two thousand nineteen and two
t housand ni net een--two thousand twenty;

8§ 2. This act shall take effect April 1, 2018.

PART N
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Intentionally Ormtted
PART O
Intentionally Oritted
PART P

Section 1. Paragraph (f) of subdivision 3 of section 30.10 of the
crimnal procedure |law, as separately anended by chapters 3 and 320 of
the laws of 2006, is anended to read as foll ows:

(f) For purposes of a prosecution involving a sexual offense as
defined in article one hundred thirty of the penal law, other than a
sexual offense delineated in paragraph (a) of subdivision two of this
section, commtted against a child less than eighteen years of age,
incest in the first, second or third degree as defined in sections
255. 27, 255.26 and 255.25 of the penal law conmitted against a child
|l ess than eighteen years of age, or use of a child in a sexual perform
ance as defined in section 263.05 of the penal law, the period of [im-
tation shall not begin to run until the child has reached the age of
[ elghteen] twenty-three or the offense is reported to a | aw enforcenent
agency or statewide central register of child abuse and mal treat nent,
whi chever occurs earlier

8§ 2. The openi ng paragraph of section 208 of the civil practice |aw
and rules is designated subdivision (a) and a new subdivision (b) is
added to read as fol |l ows:

(b) Notwi thstanding any provision of law which inposes a period of
limtation to the contrary, with respect to all civil clainms or causes
of action brought by any person for physical, psychological or other
injury or condition suffered by such person as a result of conduct which
would constitute a sexual offense as defined in article one hundred
thirty of the penal |law committed agai nst such person who was less than
eighteen vyears of age, incest as defined in section 255.27, 255.26 or
255. 25 of the penal law conmitted against such person who was [ ess than
eighteen years of age, or the use of such person in a sexual performance
as defined in section 263.05 of the penal |law, or a predecessor statute
that prohibited such conduct at the tinme of the act, which conduct was
conmtted against such person who was |less than eighteen years of age
such action nay be commenced, against any party whose intentional or
negligent acts or omi ssions are alleged to have resulted in the conm s-
sion of said conduct, on or before the plaintiff or infant plaintiff
reaches the age of fifty years. In any such claimor action, in addition
to any other defense and affirnmative defense that nmay be available in
accordance with law, rule or the commpn law, to the extent that the acts
alleged in such action are of the type described in subdivision one of
section 130.30 of the penal |aw or subdivision one of section 130.45 of
the penal law, the affirmative defenses set forth, respectively, in the
cl osing paragraph of such section of the penal |law shall apply.

8§ 3. The civil practice law and rules is anmended by addi ng a new
section 214-g to read as follows:

8 214-g. Certain child sexual abuse cases. Notw thstanding any
provision of law which inposes a period of linmtation to the contrary,
every civil claimor cause of action brought against any party alleging
intentional or negligent acts or onissions by a person for physical
psychological, or other injury or condition suffered as a result of
conduct which would constitute a sexual offense as defined in article
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one hundred thirty of the penal law commtted against a child less than
eighteen vyears of age, incest as defined in section 255.27, 255.26 or
255. 25 of the penal law conmitted against a child less than eighteen
vears of age, or the use of a child in a sexual perfornmance as defined
in section 263.05 of the penal law, or a predecessor statute that
prohibited such conduct at the tine of the act, which conduct was
commtted against a child less than eighteen years of age, which is
barred as of the effective date of this section because the applicable
period of limtation has expired is hereby revived, and action thereon
nay be commenced not earlier than six nonths after, and not later than
one vear and six nonths after the effective date of this section

subject to paragraph two of subdivision (i) of rule thirty-two hundred
eleven of this chapter. In any such claimor action, in addition to any
other defense and affirnative defense that nay be available in accord-
ance with law, rule or the conmmon law, to the extent that the acts
alleged in such action are of the type described in subdivision one of
section 130.30 of the penal |aw or subdivision one of section 130.45 of
the penal law, the affirmative defenses set forth, respectively, in the
cl osing paragraph of such section of the penal law shall apply.

8 4. Rule 3211 of the civil practice law and rules is anended by
addi ng a new subdivision (i) to read as foll ows:

(i) Mtions to dismss and notions to dismss affirmative defenses in
certain actions in which conduct constituting the comm ssion of certain
sexual offenses are alleged. 1. In any action where the plaintiff seeks
to revive an action pursuant to section tw hundred fourteen-g of this
chapter after the effective date of this subdivision which had been tine
barred, any affirmati ve defense of |aches, delay. or material inpairnent
in the defense or investigation of the claimnmust be supported by a
certificate of nerit submtted by a person with know edge of the facts
setting forth the specific manner in which the defense or investigation
has been affected. Said certificate nust be filed at or before the tine
in which the answer is served, unless otherw se provided by order of the
court.

2. Upon notion by any party, the court shall determ ne by a preponder-
ance of the evidence, whether defendant has sustained his or her burden
of proof on any notion to disniss the action or on any affirmative
defense in which it is alleged that prejudice has been caused to defend-
ant in the investigation or defense of the action directly resulting
froma delay in commencing the action. A defendant shall not be deened
prejudi ced solely on account of the passage of tine.

3. Furthernpre, in any such action, in addition to any other defense
and affirmative defense that nay be available in accordance wth |aw
rule or the compbn law, to the extent that the acts alleged in such
action are of the type described in subdivision one of section 130.30 of
the penal |aw or subdivision one of section 130.45 of the penal |law, the
affirmative defenses set forth, respectively, in the closing paragraph
of such section of the penal |aw shall apply.

§ 5. Subdivision (a) of rule 3403 of the civil practice |aw and rul es
i s anended by adding a new paragraph 7 to read as foll ows:

7. any action which has been revived pursuant to section two hundred
fourteen-g of this chapter.

8 6. Subdivision 8 of section 50-e of the general nunicipal |aw, as
amended by chapter 24 of the laws of 1988, is anended to read as
foll ows:

8. Inapplicability of section. (a) This section shall not apply to
claims arising under the provisions of the workers' conpensation |aw,




OCOO~NOUIRWNPEF

A. 9505--C 69

the volunteer firefighters' benefit |aw, or the volunteer anbul ance
wor kers' benefit law or to clains against public corporations by their
own i nfant wards.

(b) This section shall not apply to any claimmade for physical
psychological, or other injury or condition suffered as a result of
conduct which would constitute a sexual offense as defined in article
one hundred thirty of the penal |law commtted against a child less than
eighteen vyears of age, incest as defined in section 255.27, 255.26 or
255.25 of the penal law comritted against a child less than eighteen
vears of age, or the use of a child in a sexual perfornmance as defined
in section 263.05 of the penal law committed against a child less than
eighteen years of age.

8§ 7. Section 50-i of the general nunicipal law is anmended by adding a
new subdivision 5 to read as foll ows:

5. Notwi thstanding any provision of lawto the contrary, this section
shall not apply to any claimnade against a city, county, town, village,
fire district or school district for physical, psychological, or other
infjury or condition suffered as a result of conduct which would consti-
tute a sexual offense as defined in article one hundred thirty of the
penal law committed against a child less than eighteen vyears of age,
incest as defined in section 255.27, 255.26 or 255.25 of the penal |aw
conmtted against a child |less than eighteen years of age, or the use of
a child in a sexual performance as defined in section 263.05 of the
penal law committed against a child less than ei ghteen years of age.

8§ 8. Section 10 of the court of clains act is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. Notwi thstanding any provision of lawto the contrary, this section
shall not apply to any claimto recover danages for physical, psychol og-
ical, or other injury or condition suffered as a result of conduct which
woul d constitute a sexual offense as defined in article one hundred
thirty of the penal law conmtted against a child |ess than ei ghteen
years of age, incest as defined in section 255.27, 255.26 or 255.25 of
the penal law committed against a child |ess than eighteen years of age,
or the use of a child in a sexual performance as defined in section
263. 05 of the penal law conmitted against a child less than eighteen
years of age.

8 9. Subdivision 2 of section 3813 of the education |aw, as anended by
chapter 346 of the laws of 1978, is amended to read as foll ows:

2. Notwi thstanding anything to the contrary herei nbefore contained in
this section, no action or special proceeding founded upon tort shall be
prosecuted or maintained against any of the parties named in this
section or against any teacher or menmber of the supervisory or adm nis-
trative staff or enpl oyee where the alleged tort was commtted by such
teacher or menber or enployee acting in the discharge of his duties
wi thin the scope of his enploynent and/or under the direction of the
board of education, trustee or trustees, or governing body of the schoo
unless a notice of claimshall have been nade and served in conpliance

with section fifty-e of the general nunicipal |aw Every such action
shall be commenced pursuant to the provisions of section fifty-i of the
general nunicipal |aw_provided, however, that this section shall not

apply to any claimto recover damages for physical, psychological, or
other injury or condition suffered as a result of conduct which would
constitute a sexual offense as defined in article one hundred thirty of
the penal law conmmitted against a child |ess than eighteen years of age

incest as defined in section 255.27, 255.26 or 255.25 of the penal |aw
commtted against a child less than eighteen years of age., or the use of
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a child in a sexual performance as defined in section 263.05 of the
penal |law conmmitted against a child less than eighteen years of age.

§ 10. Section 219-c of the judiciary |aw, as added by chapter 506 of
the laws of 2011, is amended to read as foll ows:

8§ 219-c. Crimes involving sexual assault and the sexual abuse of
mnors; judicial training. The office of court administration shal
provide training for judges and justices with respect to crines involv-
ing sexual assault, and the sexual abuse of mninors.

8§ 11. The judiciary law is amended by adding a new section 219-d to
read as foll ows:

§ 219-d. Rules reviving certain actions; sexual offenses against chil-
dren. The chief administrator of the courts shall promulgate rules for
the tinmely adjudication of revived actions brought pursuant to section
two hundred fourteen-g of the civil practice |aw and rul es.

§ 12. The provisions of this act shall be severable, and iif any
cl ause, sentence, paragraph, subdivision or part of this act shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not affect, inpair, or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, subdivision or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

8§ 13. This act shall take effect imedi ately; except that section ten
of this act shall take effect six nonths after this act shall have
beconme a | aw, provided, however, that training for cases brought pursu-
ant to section 214-g of the civil practice |l aw and rul es, as added by
section three of this act, shall commence three nonths after this act
shall have becone a law, and section eleven of this act shall take
effect three nonths after this act shall have becone a | aw

PART Q
Intentionally Qritted
PART R
Intentionally Oritted
PART S
Intentionally Qritted
PART T

Section 1. Section 2 of chapter 303 of the |laws of 1988, relating to
the extension of the state conmi ssion on the restoration of the capitol,
as anmended by chapter 207 of the |laws of 2013, is anended to read as
fol | ows:

§ 2. The tenporary state commi ssion on the restoration of the capitol
is hereby renanmed as the state commi ssion on the restoration of the
capitol (hereinafter to be referred to as the "comm ssion”) and is here-
by continued until April 1, [2848] 2023. The conmi ssion shall consist
of eleven nenbers to be appointed as follows: five nenbers shall be
appoi nted by the governor; two nenbers shall be appointed by the tenpo-
rary president of the senate; two nenbers shall be appointed by the
speaker of the assenbly; one nenber shall be appointed by the mnority
| eader of the senate; one nenber shall be appointed by the mnority
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| eader of the assenbly, together wth the comm ssioner of genera
services and the conmi ssioner of parks, recreation and historic preser-
vation. The termfor each elected nenber shall be for three years,
except that of the first five nenbers appointed by the governor, one
shall be for a one year term and two shall be for a two year term and
one of the first appointnents by the president of the senate and by the
speaker of the assenbly shall be for a two year term Any vacancy that
occurs in the comm ssion shall be filled in the sane manner in which the
ori gi nal appoi ntment was nmade. The commi ssion shall elect a chairman and
a vice-chairman from among its nenbers. The nmenmbers of the state
comm ssion on the restoration of the capitol shall be deened to be
menbers of the commission wuntil their successors are appointed. The
menbers of the conmission shall receive no conmpensation for their
services, but shall be reinbursed for their expenses actually and neces-
sarily incurred by themin the performance of their duties hereunder.

8§ 2. Section 9 of chapter 303 of the laws of 1988, relating to the
extension of the state commi ssion on the restoration of the capitol, as
anended by chapter 207 of the laws of 2013, is anended to read as
fol | ows:

8 9. This act shall take effect imediately, and shall remain in ful
force and effect until April 1, [2848] 2023.

8§ 3. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after April 1, 2018; provided
that the amendnents to section 2 of chapter 303 of the | aws of 1988 nmde
by section one of this act shall not affect the expiration of such chap-
ter, and shall be deened to expire therewith

PART U
Intentionally Omtted
PART V
Intentionally Oritted
PART W
Intentionally Ormtted
PART X

Section 1. Short title. This act shall be known and may be cited as
the "New York state secure choice savings program act".
8§ 2. The retirenment and social security law is anended by adding a new
article 14-Cto read as foll ows:
ARTICLE 14-C
NEW YORK STATE SECURE CHO CE SAVI NGS PROGRAM
Section 570. Definitions.
571. Program establ i shed.
572. Conposition of the board.
573. Fiduciary duty.
574. Duties of the board.
575. Ri sk managenent.
576. lInvestnent firns.
577. lnvestnent options.
578. Benefits.
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579. Enployer and enployee infornation packets and disclosure
forns.
580. Programinplenentation and enroll nent.
581. Paynents.
582. Duty and liability of the state.
583. Duty and liability of participating enployers.
584. Audit and reports.
585. Del ayed inpl enentation
8 570. Definitions. Al terns shall have the sane neanihg as when used
in a conparable context in the Internal Revenue Code. As used in this
article, the following terns shall have the foll owi ng neani ngs:
1. "Board" shall nean the New York secure choice savings program board
established under this article.
2. "Superintendent" shall nean the superintendent of the departnent of
financial services.

2-a. "Commi ssioner"” shall nean the commissioner of taxation and
finance.

2-b. "Conptroller"” shall nean the conptroller of the state.

3. "Enployee" shall nean any individual who is eighteen years of age

or older., who is enployed by an enployer, and who earned wages worKing
for an enployer in New York state during a cal endar year

4. "Enployer" shall nean a person or entity engaged in a business,
industry, profession, trade, or other enterprise in New York state
whether for profit or not for profit, that has not offered a qualified
retirement plan, including, but not linmted to, a plan qualified under
sections 401(a), 401(k), 403(a), 403(b), 408(Kk), 408(p) or 457(b) of the
Internal Revenue Code of 1986 in the preceding two years.

5. "Enrollee" shall nmean any enployee who is enrolled in the program

6. "Fund" shall nean the New York state secure choice savings program
fund established pursuant to section ninety-nine-bb of the state finance
| aw.

7. "Internal Revenue Code" shall nmean the Internal Revenue Code of
1986, or any successor law, in effect for the cal endar year

8. "IRA" shall nean a Roth IRA (individual retirenent account).

9. "Participating enployer" shall nean an enployer that elects to

provide a pavroll deposit retirenent savings arrangenent as provided for
by this article for its enployees who are enrollees in the program

10. "Payroll deposit retirenent savings arrangenent" shall nean an
arrangenent by which a participating enployer allows enrollees to rem'¢t

payroll deduction contributions to the program
11. "Progrant shall nean the New York state secure choice savings

progr am

12. "WAges" neans any conpensation wthin the neaning of section
219(f) (1) of the Internal Revenue Code that is received by an enrollee
froma participating enployer during the cal endar year.

8 571. Programestablished. There is hereby established a retirenent
savings programin the formof an automatic enroll nment payroll deduction
IRA, known as the New York state secure choice savings program The
general administration and responsibility for the proper operation of
the programshall be adm nistered by the board for the purpose of
pronoting greater retirenent savings for private-sector enployees in a
conveni ent, |ow cost, and portable nmanner.

8 572. Conposition of the board. There is hereby created the New York

state secure choice savings program board.
1. The board shall consist of the follow ng seven nenbers:




O©CoOoO~NOUP~WNE

A. 9505--C 73

(a) the commissioner, or his or her designee, who shall serve as
chair;

(b) the state conptroller, or his or her designee;

(c) the superintendent, or his or her designee;

(d) two public representatives with expertise in retirenent savings
plan admnistration or investnent. or both., one of whom shall be
appointed by the speaker of the assenbly and one of whom shall be
appoi nted by the tenporary president of the senate;

(e) a representative of participating enployers, appointed by the
governor: and

(f) a representative of enrollees, appointed by the governor.

2. Menbers of the board shall serve wi thout conpensation but nmay be
rei nbursed for necessary travel expenses incurred in connection wth
their board duties fromfunds appropriated for the purpose.

3. The initial appointnents shall be as follows: one public represen-
tative for four years; the representative of participating enployers for
three vears:; and the representative of enrollees for three years. Ther-
eafter, all the governor's appointees shall be for terns of four years.

4. A vacancy in the termof an appointed board nenber shall be filled
for the balance of the unexpired termin the sane nmanner as the origina
appoi nt nent .

8§ 573. Fiduciary duty. The board, the individual nenbers of the board,

the trustees, any other agents appointed or engaged by the board, and

all persons serving as programstaff shall discharge their duties with
respect to the programsolely in the interest of the programis enroll ees

and beneficiaries as foll ows:
1. for the exclusive purposes of providing benefits to enrollees and
beneficiaries and defraying reasonable expenses of adninistering the

progr am
2. by investing wth the care, skill, prudence, and diligence under
the prevailing circunstances that a prudent person acting in a like

capacity and famliar with those matters would use in the conduct of an
enterprise of a like character and with like ains; and

3. by using any contributions paid by enployees and enployers renit-
ting enployees' own contributions into the fund exclusively for the
pur pose of paying benefits to the enrollees of the program for the cost
of adnministration of the program and for investnents nmade for the bene-
fit of the program

8 574. Duties of the board. In addition to the other duties and
responsibilities stated in this article, the board shall:

1. Cause the program to be designed, established and operated in a
nanner that:

(a) accords with best practices for retirenment savings vehicles;

(b) nmaxim zes participation., savings, and sound investnent practices
including considering the use of automatic enrollnent as all owed under
federal |aw

(c) maxim zes sinplicity, including ease of administration for partic-
i pating enployers and enroll ees;

(d) provides an efficient product to enrollees by pooling investnent
funds:;

(e) ensures the portability of benefits; and

(f) provides for the distribution of enrollee assets in a manner that
nmaxi n zes financial security in retirenent.

2. Explore and establish investnent options, subject to this article,
that offer enrollees returns on contributions and the conversion of
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individual retirenent savings account balances to secure retirenent
incone without incurring debt or liabilities to the state.

3. Establish the process by which interest, investnent earnings. and
investnment | osses are allocated to individual programaccounts on a pro
rata basis and are conputed at the interest rate on the balance of an
i ndividual's account.

4. Make and enter into contracts necessary for the admnistration of
the program and fund, including, but not limted to, retaining and
contracting with investnent nmanagers, private financial institutions,
other financial and service providers, consultants, actuaries, counsel
auditors, third-party admnistrators, and other professionals as neces-

sary.
5. Conduct a review of the performance of any investnent vendors every
four vears, including, but not limted to, a review of returns, fees,

and custoner service. A copy of reviews shall be posted to the board's
Internet website.

6. Deternine the nunber and duties of staff nmenbers needed to adm nis-
ter the program and assenble such a staff, including. as needed. enploy-
ing staff, and appointing a program adm ni strator.

7. Cause noneys in the fund to be held and invested as pool ed invest-
nents described in this article, with a viewto achieving cost savings
through efficiencies and econom es of scale.

8. Evaluate and establish the process for:
(a) an enrollee to contribute a portion of his or her wages to the

progr am
(b) participating enployers to forward an enrollee's contributions and
related information to the program and
(c) the voluntary enrollnent of participating enployers in the

program
9. The board may contract with financial service conpanies and third-

party administrators with the capability to receive and process enpl oyee
information and contributions for payroll deposit retirenent savings
arrangenents or sinmilar arrangenents.

10. Design and establish the process for enrollnent including the
process by which an enployee can opt not to participate in the program
select a contribution level, select an investnent option, and ternm nate
participation in the program

11. Accept any grants. appropriations, or other noneys fromthe state,
any unit of federal, state, or local governnent, or any other person,
firm partnership, or corporation solely for deposit into the fund.

12. Evaluate the need for, and procure as needed, insurance against
any and all loss in connection with the property, assets, or activities
of the program and indemify as needed each nenber of the board from
personal loss or liability resulting froma nenber's action or inaction
as a nenber of the board.

13. Make provisions for the paynment of administrative costs and
expenses for the creation, managenent, and operation of the program
Subj ect to appropriation, the state may pay administrative costs associ -
ated with the creation and managenent of the programuntil sufficient
assets are available inthe fund for that purpose. Thereafter, al
adnm nistrative costs of the fund, including repaynent of any start-up
funds provided by the state, shall be paid only out of npbneys on deposit
therein. However, private funds or federal funding received in order to
implenent the program until the fund is self-sustaining shall not be
repaid unl ess those funds were offered contingent upon the prom se of

such repaynent. The board shall keep annual administrative expenses as
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| ow as possible, but in no event shall they exceed 0.75% of the total
fund bal ance.

14. Allocate admnistrative fees to individual retirenent accounts in
the programon a pro rata basis.

15. Set mninmum and nmaxi num contribution levels in accordance wth
limts established for IRAs by the Internal Revenue Code.

16. Facilitate education and outreach to enployers and enpl oyees.

17. Facilitate conpliance by the programw th all applicable require-
nents for the program under the |nternal Revenue Code, including tax

qualification requirenents or any other applicable |aw and accounting
requirenents.

18. Carry out the duties and obligations of the programin an effec-
tive, efficient, and | ow cost nmanner.

19. Exercise any and all other powers reasonably necessary for the
effectuation of the purposes. objectives, and provisions of this article
pertaining to the program

20. Deposit into the New York state secure choice adninistrative fund
all grants, gifts, donations, fees, and earnings frominvestnents from
the New York state secure choice savings programfund that are used to
recover adninistrative costs. All expenses of the board shall be paid
fromthe New York state secure choice adnmnistrative fund.

21. Determine wthdrawal provisions, such as econom ¢ hardships,
portability and | eakage.

22. Determ ne enployee rights and enforcenent of penalties.
8 575. Risk nmnagenent. The board shall annually prepare and adopt a

witten statenent of investnent policy that includes a risk nanagenent
and oversight program This investnent policy shall prohibit the board,
program and fund from borrowing for investnment purposes. The risk
nmanagenent and oversight program shall be designed to ensure that an
effective risk nanagenent systemis in place to nonitor the risk |levels
of the program and fund portfolio, to ensure that the risks taken are
prudent and properly nmanaged, to provide an integrated process for over-
all risk nmanagenent, and to assess investnent returns as well as risk to
deternmine if the risks taken are adequately conpensated conpared to
applicable performance benchnmarks and standards. The board shall consid-
er the statenent of investnent policy and any changes in the investnent
policy at a public hearing.

8 576. Investnent firns. 1. The board shall engage, after an open bid
process, an investnent manager or nanagers to invest the fund and any
other assets of the program In selecting the investnment manager or
nmanagers, the board shall take into consideration and give weight to the
investment nanager's fees and charges in order to reduce the progranis
adninistrative expenses.

2. The investnent nmanager or managers shall conmply with any and al
applicable federal and state laws, rules, and regulations, as well as
any and all rules, policies, and guidelines pronulgated by the board
with respect to the programand the investnent of the fund, including,
but not limted to, the investnent policy.

3. The investnent nmanager or nanagers shall provide such reports as
the board deens necessary for the board to oversee each investnent
nanager's performance and the performance of the fund.

8 577. lnvestnent options. 1. The board shall establish a default
investnment option for enrollees who fail to elect an investnent option
In making such determ nation, the board shall consider the cost, risk
profile, benefit |level and ease of enrollnent. The board nay change the
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default option if the board deternmines that such change is in the best
interests of the enrollees.

2. The board may establish the follow ng investnent options including
but not limted to:

(a) a conservative principal protection fund;

(b) a growth fund;

(c) a secure return fund whose prinary objective is the preservation
of the safety of principal and the provision of a stable and | owrisk
rate of return; if the board elects to establish a secure return fund,
the board nmay procure any insurance, annuity, or other product to insure
the value of enrollees' accounts and guarantee a rate of return; the
cost of such funding nechanism shall be paid out of the fund; under no
circunstances shall the board, program fund, the state, or any partic-
ipating enployer assune any liability for investnent or actuarial risk;
the board shall determ ne whether to establish such investnent options
based upon an analysis of their cost, risk profile, benefit |evel,
feasibility, and ease of inplenentation; or

(d) an annuity fund.

8 578. Benefits. Interest, investnent earnings. and investnent | osses
shall be allocated to individual program accounts as established by the
board pursuant to this article. An individual's retirenent savings bene-
fit wunder the program shall be an ampbunt equal to the balance in the
individual's program account on the date the retirenent savings benefit
becones payable. The state shall have no liability for the paynment of
any benefit to any enrollee in the program

8 579. Enployer and enployee infornation packets and discl osure forns.
1. Prior to the opening of the programfor enrollnment, the board shal
design and dissenminate to all enployers an enployer infornation packet
and an enployee information packet, which shall include background
information on the program and necessary disclosures as required by |aw
for enpl oyees.

2. The board shall provide for the contents of both the enployee
informati on packet and the enployer information packet. The enpl oyee
information packet shall be nmade available in English, Spanish, Haitian
Creole, Chinese, Korean, Russian, Arabic, and any other |anguage the
board deens necessary.

3. The enployee information packet shall include a disclosure form
The disclosure formshall explain, but not be limted to, all of the
fol | owi ng:

(a) the benefits and risks associated with making contributions to the
progr am

(b) the process for nmaking contributions to the program

(c) howto opt out of the program

(d) the process by which an enployee can participate in the program
with a |level of enployee contributions other than three percent;

(e) that they are not required to participate or contribute nore than
three percent;

(f) the process by which an enployee can opt out after they have
enrol | ed;

(g) the process for withdrawal of retirenment savings;

(h) the process for selecting beneficiaries of their retirenent
savi ngs;

(i) howto obtain additional infornation about the program

(j) that enployees seeking financial advice should contact financi al
advi sors, that participating enployers are not in a position to provide
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financial advice, and that participating enployers are not liable for
deci sions enpl oyees make pursuant to this article;

(k) information on how to access any available financial literacy
progr ans;

(1) that the programis not an enpl oyer-sponsored retirenent plan; and

(m that the programfund is not guaranteed by the state.

4. The enployee information packet shall also include a form for an
enployee to note his or her decision to opt out of participation in the
programor elect to participate with a level of enployee contributions
other than three percent.

5. Participating enployers shall supply the enployee information pack-
et to existing enployees at |least one nonth prior to the participating
enpl oyers' launch of the program Participating enployers shall supply
the enployee infornmation packet to new enployees at the tine of hiring,
and new enpl oyees nmay opt out of participation in the program or elect
to participate with a level of enployee contributions other than three
percent at that tine.

8 580. Programinplenentation and enrollnent. Except as otherw se
provided in this article, the programshall be inplenented, and enroll-
nent of enployees shall begin, wthin twenty-four nonths after the
effective date of this article. The provisions of this section shall be
in force after the board opens the programfor enroll nent.

1. Each participating enployer nmay elect to provide a payroll deposit

retirement savings arrangenent to allow each enployee to participate in
the program and begin enployee enrollnent not later than nine nonths

after the board opens the programfor enroll nent.

2. Enrollees shall have the ability to select a contribution |evel
into the fund. This level may be expressed as a percentage of wages or
as a dollar anmpunt up to the deductible anpunt for the enrollee's taxa-
ble year under section 219(b)(1)(A) of the Internal Revenue Code. Enrol -
| ees may change their contribution level at any tinme, subject to rules
pronul gated by the board. If an enrollee fails to select a contribution
level using the formdescribed in this article, then he or she shal
contribute three percent of his or her wages to the program provided
that such contributions shall not cause the enrollee's total contrib-
utions to IRAs for the vear to exceed the deductible amunt for the
enrollee's taxable year under section 219(b)(1)(A) of the Interna
Revenue Code. Notwi thstanding any other provision of law, any enrollee,
whose enployer fails to nmake enpl oyee deductions in accordance with the
provisions in section one hundred ninety-three of the | abor |aw nay
bring an action, pursuant to section one hundred ninety-eight of the
labor law, to recover such npnies. Further, any participating enployer,
who fails to nake enpl oyee deductions in accordance with the provisions
in section one hundred ninety-three of the |abor law, shall be subject
to the penalties and fines provided for in section one hundred ninety-
eight-a of the |abor |aw

3. Enrollees may select an investnment option offered under the
program Enrollees may change their investnent option at any tine,
subject to rules pronulgated by the board. In the event that an enrollee
fails to select an investnent option, that enrollee shall be placed in
the investnent option selected by the board as the default under this
article.

4. Following initial inplenentation of the program pursuant to this
section, at |east once every year, participating enployers shall desig-
nate an open enrollnment period during which enployees who previously
opted out of the programnmay enroll in the program
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5. An enpl oyee who opts out of the program who subsequently wants to
participate through the participating enployer's payroll deposit retire-
nent savings arrangenent nmay only enroll during the participating
enpl oyer's designated open enrollnment period or if permtted by the
participating enployer at an earlier tine.

6. Enployers shall retain the option at all tinmes to set up any type

of enpl oyer-sponsored retirenent plan instead of having a payroll depos-
it retirenment savings arrangenent to all ow enpl oyee participation in the

progr am
7. An enrollee may ternminate his or her enrollnment in the program at

any tine in a manner prescribed by the board.

8. (a) The commi ssioner shall establish a website regarding the secure
choi ce savings program which shall be accessible through the conmm ssion-
er's own website.

(b) The board shall. in conjunction with the comm ssioner, establish
and maintain a secure website wherein enrollees may log in and acquire
information regarding contributions and investnent incone allocated to,
withdrawals from and balances in their program accounts for the report-
ing period. Such website nust also include infornmation for the enrollees
regarding other options available to the enployee and how they can
transfer their accounts to other prograns should they wish to do so.
Such website may include any other information regarding the program as
the board may determ ne

581. Paynents. Enployee contributions deducted by the participatin
enpl oyer through payroll deduction shall be paid by the participating
enployer to the fund wusing one or nore payroll deposit retirenent
savings arrangenents established by the board under this article,
ei ther:

1. on or before the last day of the nonth following the nonth in which
the conpensation otherwise would have been payable to the enployee in
cash; or

2. before such |later deadline prescribed by the board for naking such
paynments, but not later than the due date for the deposit of tax
required to be deducted and withheld relating to collection of inconme
tax at source on wages or for the deposit of tax required to be paid
under the unenpl oynent insurance systemfor the payroll period to which
such paynents relate.

8 582. Duty and liability of the state. 1. The state shall have no
duty or liability to any party for the paynent of any retirenent savings
benefits accrued by any enrollee under the program Any financial
liability for the paynent of retirenent savings benefits in excess of
funds avail able under the programshall be borne solely by the entities
with whomthe board contracts to provide insurance to protect the val ue
of the program

2. No state board, conm ssion, or agency, or any officer, enployee, or
nenber thereof is liable for any loss or deficiency resulting from
particular investnents selected under this article, except for any
liability that arises out of a breach of fiduciary duty.

8 583. Duty and liability of participating enployers. 1. Parti ci pat -
ing enployers shall not have any liability for an enployee's decision to
participate in, or opt out of, the programor for the investnent deci-
sions of the board or of any enrollee.

2. A participating enployer shall not be a fiduciary., or considered to
be a fiduciary, over the program A participating enployer shall not
bear responsibility for the admnistration., investnent, or investnent

performance of the program A participating enployer shall not be liable
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with regard to investnment returns, program design, and benefits paid to
program participants.

8 584. Audit and reports. 1. The board shall annually subnit:

(a) an audited financial report, prepared in accordance with generally
accepted accounting principles, on the operations of the programduring
each calendar year by July first of the following year to the governor
the comm ssioner, the speaker of the assenbly, the tenporary president
of the senate, the chair of the assenbly ways and neans conmmittee, the
chair of the senate finance conmittee, the chair of the assenbly | abor
conmttee, the chair of the senate |abor conmittee, the chair of the
assenbly governnental enployees conmttee, and the chair of the senate
civil service and pension committee; and

(b) a report prepared by the board. which shall include, but is not
limted to, a sunmmary of the benefits provided by the program including
the nunber of enrollees in the program the percentage and anpunts of
investment options and rates of return, and such other infornmation that
is relevant to make a full, fair, and effective disclosure of the oper-
ations of the programand the fund. The annual audit shall be nade by an
i ndependent certified public accountant and shall include, but is not
limted to, direct and indirect costs attributable to the use of outside
consultants, independent contractors, and any other persons who are not
state enployees for the adnministration of the program

2. In addition to any other statenents or reports required by law, the
board shall provide periodic reports at least annually to enrollees,
reporting contributions and investnent incone allocated to, withdrawals
from and balances in their programaccounts for the reporting period.
Such reports may include any other information regarding the program as
the board nmay determ ne

8 585. Delayed inplenentation. If the board does not obtain adequate
funds to inplenent the programwthin the tine frane set forth under
this article and is subject to appropriation, the board nmay delay the
inpl enentation of the program

8§ 3. The state finance |law is anmended by adding two new sections 99-bb
and 99-cc to read as foll ows:

8 99-bb. New York state secure choice savings programfund. 1. There
is hereby established within the sole custody of the conmmi ssioner of
taxation and finance in consultation wth the New York state secure
choi ce savings programboard, a new fund to be known as the New York
state secure choice savings program fund.

2. The fund shall include the individual retirenment accounts of enrol-
|l ees, which shall be accounted for as individual accounts.

3. Mneys in the fund shall consist of noneys received fromenrollees
and participating enployers pursuant to automatic payroll deductions and
contributions to savings nade under the New York state secure choice
savings program pursuant to article fourteen-C of the retirenent and
social security |aw.

4. The fund shall be operated in a manner determ ned by the New York
state secure choice savings program board, provided that the fund is
operated so that the accounts of enrollees established under the program
neet the requirenents for | RAs under the Internal Revenue Code.

5. The anpunts deposited in the fund shall not constitute property of
the state and the fund shall not be construed to be a departnent, insti-
tution., or agency of the state. Anpunts on deposit in the fund shall not
be commngled wth state funds and the state shall have no claimto or
against, or interest in, such funds.
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8 99-cc. New York state secure choice adnministrative fund. 1. There
is hereby established wthin the sole custody of the conm ssioner of
taxation and finance in consultation with the New York state secure
choice savings program board, a new fund to be known as the New York
state secure choice adninistrative fund

2. The New York state secure choice savings program board shall use
nmoneys in the adnmnistrative fund to pay for admnistrative expenses it
incurs in the perfornmance of its duties under the New York state secure
choi ce savings program pursuant to article fourteen-C of the retirenent
and social security |aw

3. The New York state secure choice savings programboard shall use
noneys in the admnistrative fund to cover start-up administrative
expenses it incurs in the performance of its duties under article four-
teen-C of the retirenent and social security |aw

4, The admnistrative fund may receive any grants or other npneys
designated for admnistrative purposes fromthe state, or any unit of
federal or |ocal governnent, or any other person, firm partnership, or
corporation. Any interest earnings that are attributable to noneys in
the adnministrative fund nust be deposited into the adninistrative fund.

8 4. This act shall take effect immediately.

PART Y
Intentionally Omtted
PART Z
Intentionally Oritted
PART AA
Intentionally Ormtted
PART BB
Intentionally Oritted
PART CC
Intentionally Omtted
PART DD

Section 1. This part enacts into | aw conponents of legislation relat-
ing to local government shared services. Each conponent is wholly
contained within a Subpart identified as Subparts A through B. The
effective date for each particular provision contained within such
Subpart is set forth in the last section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes a reference to a section "of this act”, when
used in connection with that particular conmponent, shall be deened to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this Part sets forth the general effective
date of this Part.

SUBPART A
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Section 1. Section 106-b of the uniformjustice court act, as added by
chapter 87 of the Iaws of 2008, is anended to read as foll ows:

8§ 106-b. Election of [a—sirgte] one or nore town [justiee] justices for
two or nore adjacent towns.

1. Two or nore adjacent towns within the sanme county, acting by and
through their town boards, are authorized to jointly undertake a study
relating to the election of [a—single] one or nore town [justice]
justices who shall preside in the town courts of each such town. Such
study shall be commenced upon and conducted pursuant to a joint resol-
ution adopted by the town board of each such adjacent town. Such joint
resolution or a certified copy thereof shall upon adoption be filed in
the office of the town clerk of each adjacent town which adopts the
resol ution. No study authorized by this subdivision shall be conmenced
until the joint resolution providing for the study shall have been filed
with the town clerks of at |east two adjacent towns which adopted such
joint resolution.

2. Wthin thirty days after the conclusion of a study conducted pursu-
ant to subdivision one of this section, each town which shall have
adopted the joint resolution providing for the study shall publish, in
its official newspaper or, if there be no official newspaper, in a news-
paper published in the county and having a general circulation wthin
such town, notice that the study has been concluded and the tine, date
and place of the town public hearing on such study. Each town shal
conduct a public hearing on the study, conducted pursuant to subdivision
one of this section, not less than twenty days nor nore than thirty days
after publication of the notice of such public hearing.

3. The town board of each town party to the study shall conduct a
public hearing upon the findings of such study, and shall hear testinony
and receive evidence and information thereon with regard to the el ection
of one or nore town [justiee] justices to preside over the town courts
of the adjacent towns which are parties to the joint resolution provid-
ing for the study.

4. Wthin sixty days of the last public hearing upon a study conducted
pursuant to subdivision one of this section, town boards of each town
which participated in such study shall determ ne whether the town will
participate in a joint plan providing for the el ection of [a—sinhgte] one
or nore town [justiee] justices to preside in the town courts of two or
nmore adjacent towns. Every such joint plan shall only be approved by a
town by the adoption of a resolution by the town board providing for the
adoption of such joint plan. In the event two or nore adjacent towns
fail to adopt a joint plan, all proceedings authorized by this section
shall terminate and the town courts of such towns shall continue to
operate in accordance with the existing provisions of |aw.

5. Upon the adoption of a joint plan by two or nore adjacent towns,
the town boards of the towns adopting such plan shall each adopt a joint
resol ution providing for:

a. the election of [a—single] one or nore town [justiee] justices at
large to preside in the town courts of the participating towns;

b. the abolition of the existing office of town justice in the partic-
i pati ng towns; and

c. the election of [such—single] one or nore town [justiee] justices
shall occur at the next general election of town officers and every
fourth year thereafter.

6. Upon the adoption of a joint resolution, such resolution shall be
forwarded to the state legislature, and shall constitute a rmunicipa
home rul e nessage pursuant to article nine of the state constitution and
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the nunicipal hone rule law. No such joint resolution shall take effect
until state legislation enacting the joint resolution shall have becone
a |l aw.

7. Every town justice elected to preside in multiple towns pursuant to
this section shall have jurisdiction in each of the participating adja-
cent towns, shall preside in the town courts of such towns, shall nain-
tain separate records and dockets for each town court, and shall nmain-
tain a separate bank account for each town court for the deposit of
nmoneys received by each town court.

8. In the event any town court operated pursuant to a joint plan
enacted into [ aw pursuant to this section is without the services of the
[ srgle] one or nore town [jusiiee] justices because of absence or disa-
bility, the provisions of section one hundred six of this article and
the town | aw shall apply.

8§ 2. This act shall take effect imediately.

SUBPART B
Intentionally Oritted.

8 2. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8§ 3. This act shall take effect inmediately; provided, however, that
the applicable effective date of Subparts A and B of this Part shall be
as specifically set forth in the last section of such Subparts.

PART EE

Section 1. The general municipal lawis anended by adding a new arti-
cle 12-1 to read as foll ows:

ARTICLE 12-1
COUNTY- W DE SHARED SERVI CES PANELS
Section 239-bb. County-wi de shared services panels.

8 239-bb. County-wide shared services panels. 1. Definitions. The
following terns shall have the follow ng neanings for the purposes of
this article:

a. "County" shall nean any county not wholly contained within a city.

b. "County CEQ' shall nean the county executive, county nmanager or
other chief executive of the county., or. where none, the chair of the
county legislative body.

c. "Panel" shall nean a county-w de shared services panel established
pursuant to subdivision two of this section.
d. "Plan" shall nean a county-wide shared services property tax

savi ngs pl an.

2. County-wi de shared services panels. a. There shall be a county-w de
shared services panel in each county consisting of the county CEQ and
one representative fromeach city, town and village in the county. The
chief executive officer of each town, city and village shall be the
representative to a panel and shall be the mayor, if a city or a
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village, or shall be the supervisor, if a town. The county CEO shal
serve as chair. Al panels established in each county pursuant to part
BBB of chapter fifty-nine of the laws of tw thousand seventeen, and
prior to the enactnent of this article, shall continue in satisfaction
of this section in such formas they were established, provided that the
county CEO may alter the nmenbership of the panel consistent wth para-
graph b of this subdivision.

b. The county CEO may invite any school district, board of cooperative
educational services, fire district, fire protection district, or
special inprovenent district in the county to join a panel. Upon such
invitation, the governi ng body of such school district, board of cooper-
ative educational services, fire district, fire protection district, or
other special district may accept such invitation by selecting a repre-
sentative of such governing body, by mpjority vote, to serve as a nenber

of the panel. Such school district, board of cooperative educationa
services, fire district, fire protection district or other special
district shall nmaintain such representation wuntil the panel either

approves a plan or transmits a statenent to the secretary of state on
the reason the panel did not approve a plan, pursuant to paragraph d of
subdi vi sion seven of this section. Upon approval of a plan or a trans-
mssion of a statenent to the secretary of state that a panel did not
approve a plan in any calendar year, the county CEO may, but need not,
invite any school district, board of cooperative educational services,
fire district, fire protection district or special inprovenent district
in the county to join a panel thereafter convened.

3. Each county CEO shall, after satisfying the requirenments of part
BBB of chapter fifty-nine of the laws of tw thousand seventeen., revise
and update a previously approved plan or develop a new plan. Such plans
shall contain new, recurring property tax savings resulting fromactions
such as, but not limted to, the elimnation of duplicative services;
shared service arrangenents including, joint purchasing, shared hi ghway

equi pnent, shared storage facilities, shared plow ng services, and ener-
gy and insurance purchasing cooperatives; reducing back office admnis-

trative overhead; and better-coordinating services. The secretary of
state may provide guidance on the formand structure of such plans.

4. While developing a plan., the county CEO shall reqgularly consult
with, and take recommendations from the representatives: on the panel
of each collective bargaining unit of the county and the cities, towns,
and villages; and of each collective bargaining unit of any participat-
ing school district, board of cooperative educational services, fire
district, fire protection district, or special inprovenment district.

5. The county CEO the county legislative body and a panel shal
accept input fromthe public, civic, business, labor and conmunity | ead-
ers on any proposed plan. The county CEO shall cause to be conducted a
m ni num of three public hearings prior to subnmission of a plan to a vote
of a panel. Al such public hearings shall be conducted within the coun-
ty, and public notice of all such hearings shall be provided at |east
one week prior in the manner prescribed in subdivision one of section
one hundred four of the public officers law. Civic, business, |abor
and community leaders, as well as nenbers of the public, shall be
permtted to provide public testinony at any such hearings.

6. a. The county CEO shall subnit each plan, acconpanied by a certif-
ication as to the accuracy of the savings contained therein, to the
county legislative body at least forty-five days prior to a vote by the

anel .
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b. The county legislative body shall review and consider each plan
subnmitted in accordance with paragraph a of this subdivision. A majority
of the nenbers of such body may issue an advisory report on each plan
naki ng reconmendati ons as deened necessary. The county CEO may nmodify a
plan based on such recommendations., which shall include an updated
certification as to the accuracy of the savings contained therein.

7. a. A panel shall duly consider any plan properly subnitted to the
panel by the county CEO and may approve such plan by a majority vote of
the panel. Each nenber of a panel nmay, prior to the panel-wide vote,
cause to be renoved froma plan any proposed action affecting the unit
of governnment represented by the respective nenber. Witten notice of
such renpval shall be provided to the county CEO prior to a panel -w de
vote on a plan.

b. Plans approved by a panel shall be transmtted to the secretary of
state no later than thirty days fromthe date of approval by a panel
acconpanied by a certification as to the accuracy of the savings accom
panied therein, and shall be publicly disseninated to residents of the
county in a concise, clear, and coherent manner using words with commbn
and everyday neani ng.

C. The county CEO shall conduct a public presentation of any approved
plan no later than thirty days fromthe date of approval by a panel
Public notice of such presentation shall be provided at | east one week
prior in the manner prescribed in subdivision one of section one hundred
four of the public officers |aw

d. Beginning in two thousand twenty, by January fifteenth follow ng
any cal endar year during which a panel did not approve a plan and trans-
mt such plan to the secretary of state pursuant to paragraph b of this
subdi vi sion, such panel shall release to the public and transmt to the
secretary of state a statenent explaining why the panel did not approve
a plan that year, including, for each vote on a plan. the vote taken by
each panel nenber and an explanation by each panel nenber of their vote.

8. The secretary of state nmay solicit, and the panels shall provide at
her or his request, advice, quidance and recommendati ons concerning
matters related to the operations of local governnents and shared
services initiatives, including, but not limted to, making recommenda-
tions regarding grant proposals incorporating elenents of shar ed
services, governnment dissolutions, government and service consol-
idations, or property taxes and such other grants where the secretary
deens the input of the panels to be in the best interest of the public.
The panel shall advance such advice, guidance or recommendations by a
vote of the majority of the nenbers present at such neeting

9. The departnent of state shall prepare a report to the governor, the
majority leader of the senate and the speaker of the assenbly on the
county-wi de shared services panels created pursuant to part BBB of chap-
ter fifty-nine of the laws of two thousand seventeen and this article
and shall post the report on the departnent's website. Such report shal
be provided on or before January thirty-first, two thousand twenty-one
and shall include, but not be linted to, the follow ng:

a. a sunmary of plans by project category, including, but not limted
to. the follow ng:

(1) public health and insurance;

(2) energency services;

(3) sewer, water, and waste managenent systens;

(4) energy procurenent and efficiency;

(5) parks and recreation;
(6) education and workforce training;
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(7) law and courts:;

(8) shared equipnent, personnel, and services;

(9) joint purchasing;

(10) governnental reorganization;

(11) transportation and hi ghway departnents; and

(12) records managenent and adnministrative functions.

b. for each of the counties the following information

(1) a detailed summary of each of the savings plans, including
revisions and updates subnitted each year or the statenent explaihing
why the county did not approve a plan in any year;

(2) the anticipated savings for each plan;

(3) savings that are actually and denpnstrably realized by each plan
frominplenentation through Decenber thirty-first, two thousand twenty;

(4) any costs incurred by the county for the admnistration of the
panel s;

(5) the nunber of cities, towns and villages in the county:;

(6) the number of cities, towns and villages that participated in a
panel ;

(7) the nunber of school districts, boards of cooperative educationa
services, fire districts, fire protection districts, or other special
districts in the county;

(8) the nunber of school districts, boards of cooperative educationa
services, fire districts, fire protection districts, or other special
districts invited to participate in a panel;

(9) the nunber of school districts, boards of cooperative educationa
services, fire districts, fire protection districts, or other special
districts that participated in a panel;

(10) the ampunt of savings achieved by each participating schoo
district., board of cooperative educational services, fire district, fire
protection district or other special district:;

(11) the nunber of reconmmendations received fromunits of governnment
within the county;

(12) the nunber of recomendations received fromcollective bargaining
units:;

(13) the nunber of public hearings held each year and the anpunt of
public participation at such hearings;

(14) any advisory reports approved by the county legislature and any
nodi fications nmade as a result of an advisory report;

15) an roposed actions renoved at the request of an affected |oca
gover nnent ;

(16) the nunber of proposed actions that actually elininated duplica-
tive services or were new shared service agreenents:;

(17) any reductions to the tax cap of a participating unit of govern-
nent due to the transfer of a service; and

(18) any real property tax savings listed by unit of governnent.

§ 2. If any clause, sentence, paragraph, subdivision, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section or part thereof directly
involved in the controversy in which such judgnent shall have been
rendered. It is hereby declared to be the intent of the |egislature that
this act would have been enacted even if such invalid provisions had not
been incl uded herein.

8 3. This act shall take effect imediately and shall expire and be
deened repealed April 1, 2021
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PART FF

Section 1. Subdivision 7 of section 2046-c of the public authorities
| aw, as added by chapter 632 of the laws of the 1982, is anended to read
as follows:

7. There shall be an annual independent audit of the accounts and
busi ness practices of the agency perforned by i ndependent outside audi-
tors [sem—ailed—by—thediroctor—ol—the—dird-sion—ol—the—bhudegat] . Any such
auditor shall serve no nore than three consecutive years.

8 2. This act shall take effect inmediately.

PART GG

Section 1. The state conptroller is hereby authorized and directed to
| oan noney in accordance with the provisions set forth in subdivision 5
of section 4 of the state finance law to the followng funds and/or
accounts:
Proprietary vocational school supervision account (20452).
Local government records managenment account (20501).
Child health plus program account (20810).
EPI C prem um account (20818).
Education - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatnent program managenent and adnministration fund
(21000) .

8. Hazardous bul k storage account (21061).

9. Federal grants indirect cost recovery account (21065).

10. Low level radioactive waste account (21066).

11. Recreation account (21067).

12. Public safety recovery account (21077).

13. Environnmental regulatory account (21081).

14. Natural resource account (21082).

15. Mned land recl amati on program account (21084).

16. G eat |lakes restoration initiative account (21087).

17. Environnental protection and oil spill conpensation fund (21200).

18. Public transportation systenms account (21401).

19. Metropolitan mass transportation (21402).

20. QOperating permit program account (21451).

21. Mobil e source account (21452).

22. Statewide planning and research cooperative system account
(21902) .

23. New York state thruway authority account (21905).

24. Mental hygi ene program fund account (21907).

25. Mental hygi ene patient income account (21909).

26. Financial control board account (21911).

27. Regul ation of racing account (21912).

28. New York Metropolitan Transportation Council account (21913).

29. State university dormtory inconme reinbursable account (21937).

30. Crimnal justice inprovement account (21945).

31. Environnental |aboratory reference fee account (21959).

32. Cinical |aboratory reference system assessnment account (21962).

33. Indirect cost recovery account (21978).

34. High school equival ency program account (21979).

35. Multi-agency training account (21989).

36. Interstate reciprocity for post-secondary distance education
account (23800).

NogkrwbE
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37. Bell jar collection account (22003).

38. Industry and utility service account (22004).

39. Real property disposition account (22006).

40. Par ki ng account (22007).

41. Courts special grants (22008).

42. Asbestos safety training programaccount (22009).

43. Batavia school for the blind account (22032).

44. | nvestnent services account (22034).

45. Surplus property account (22036).

46. Fi nanci al oversight account (22039).

47. Regul ation of |ndian gam ng account (22046).

48. Rome school for the deaf account (22053).

49. Sei zed assets account (22054).

50. Adnministrative adjudication account (22055).

51. Federal salary sharing account (22056).

52. New York City assessnment account (22062).

53. Cultural education account (22063).

54. Local services account (22078).

55. DHCR nortgage servicing account (22085).

56. Housing indirect cost recovery account (22090).

57. DHCR- HCA application fee account (22100).

58. Low i ncone housing nonitoring account (22130).

59. Corporation adm nistration account (22135).

60. Montrose veteran's home account (22144).

61. Deferred conpensation admnistration account (22151).

62. Rent revenue other New York City account (22156).

63. Rent revenue account (22158).

64. Tax revenue arrearage account (22168).

65. Intentionally omtted.

66. State university general income offset account (22654).

67. Lake George park trust fund account (22751).

68. State police nmotor vehicle | aw enforcement account (22802).

69. Hi ghway safety program account (23001).

70. DCH drinking water program account (23102).

71. NYCCC operating offset account (23151).

72. Conmercial gam ng revenue account (23701).

73. Conmercial gami ng regul ation account (23702).

74. Hi ghway use tax admi nistration account (23801).

75. Fantasy sports admnistration account (24951).

76. Hi ghway and bridge capital account (30051).

77. Aviation purpose account (30053).

78. State university residence hall rehabilitation fund (30100).

79. State parks infrastructure account (30351).

80. Clean water/clean air inplenmentation fund (30500).

81. Hazardous waste renedial cleanup account (31506).

82. Youth facilities inprovement account (31701).

83. Housi ng assi stance fund (31800).

84. Housi ng program fund (31850).

85. Highway facility purpose account (31951).

86. Information technol ogy capital financing account (32215).

87. New York racing account (32213).

88. Capital mscellaneous gifts account (32214).

89. New York environmental protection and spill renediation account
(32219).

90. Mental hygiene facilities capital inprovenent fund (32300).

91. Correctional facilities capital inprovenent fund (32350).
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92. New York State Storm Recovery Capital Fund (33000).

93. OGS convention center account (50318).

94. Enpire Plaza G ft Shop (50327).

95. Centralized services fund (55000).

96. Archives records managenent account (55052).

97. Federal single audit account (55053).

98. Civil service EHS occupational health program account (55056).

99. Banki ng services account (55057).

100. Cultural resources survey account (55058).

101. Nei ghborhood work project account (55059).

102. Autonmation & printing chargeback account (55060).

103. OFT NYT account (55061).

104. Data center account (55062).

105. Intrusion detection account (55066).

106. Donestic viol ence grant account (55067).

107. Centralized technol ogy services account (55069).

108. Labor contact center account (55071).

109. Human services contact center account (55072).

110. Tax contact center account (55073).

111. Executive direction internal audit account (55251).

112. ClO Information technol ogy centralized services account (55252).

113. Health insurance internal service account (55300).

114. CGvil service enpl oyee benefits division adm nistrative account
(55301).

115. Correctional industries revolving fund (55350).

116. Enpl oyees health insurance account (60201).

117. Medi cai d managenent information system escrow fund (60900).

118. Departnent of law civil recoveries account.

8§ 1-a. The state conptroller is hereby authorized and directed to | oan
nmoney in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance law to any account within the follow ng
federal funds, provided the conptroller has nmade a determnation that
sufficient federal grant award authority is available to reinmburse such
| oans:

Federal USDA-food and nutrition services fund (25000).

Federal health and human services fund (25100).

Federal education fund (25200).

Federal bl ock grant fund (25250).

Federal m scell aneous operating grants fund (25300).

Federal unenpl oynent insurance adm nistration fund (25900).
Feder al unenpl oynent insurance occupational training fund (25950).
Federal energency enployment act fund (26000).

. Federal capital projects fund (31350).

1-b. The state conmptroller is hereby authorized and directed to | oan
money in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance law to any fund within the special reven-
ue, capital projects, proprietary or fiduciary funds for the purpose of
paynent of any fringe benefit or indirect cost liabilities or obli-
gations incurred.

8 2. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2019, up to the unencunbered bal ance or the follow
i ng anmounts:

Econoni ¢ Devel opment and Public Authorities:

WOOND A WN
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1. $175,000 fromthe m scellaneous special revenue fund, underground
facilities safety training account (22172), to the general fund.

2. $2,500,000 fromthe m scell aneous special revenue fund, cable tele-
vi sion account (21971), to the general fund.

3. An ampbunt up to the unencunbered bal ance fromthe m scell aneous
speci al revenue fund, business and |licensing services account (21977),
to the general fund.

4. $14,810,000 from the mscellaneous special revenue fund, code
enf orcenent account (21904), to the general fund.

5. $3,000,000 fromthe general fund to the miscellaneous special
revenue fund, tax revenue arrearage account (22168).

Educati on:

1. $2,294,000,000 from the general fund to the state lottery fund,
education account (20901), as reinbursenent for disbursenments nmade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax |aw.

2. $906, 800,000 fromthe general fund to the state lottery fund, VLT
education account (20904), as reinbursenment for disbursenments nmade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

3. $140, 040,000 fromthe general fund to the New York state conmerci al
gam ng fund, conmercial gam ng revenue account (23701), as reinbursenent
for disbursements nade from such fund for supplenental aid to education
pursuant to section 97-nnnn of the state finance law that are in excess
of the anounts deposited in such fund for purposes pursuant to section
1352 of the racing, pari-mutuel wagering and breedi ng | aw

4. Mneys fromthe state lottery fund (20900) up to an anmount deposit-
ed in such fund pursuant to section 1612 of the tax |aw in excess of the
current year appropriation for supplenental aid to education pursuant to
section 92-c of the state finance | aw.

5. $300, 000 fromthe New York state |ocal government records manage-
ment inprovenent fund, local governnent records managenent account
(20501), to the New York state archives partnership trust fund, archives
partnership trust naintenance account (20351).

6. $900, 000 fromthe general fund to the m scell aneous special revenue
fund, Batavia school for the blind account (22032).

7. $900, 000 fromthe general fund to the m scellaneous special revenue
fund, Rome school for the deaf account (22053).

8. $343,400,000 from the state wuniversity dormitory incone fund
(40350) to the miscellaneous special revenue fund, state university
dorm tory income rei nbursabl e account (21937).

9. $20,000,000 fromany of the state education departnment special
revenue and internal service funds to the m scell aneous special revenue
fund, indirect cost recovery account (21978).

10. $8,318,000 fromthe general fund to the state wuniversity incone
fund, state wuniversity inconme offset account (22654), for the state's
share of repaynent of the STIP | oan.

11. $44,000,000 fromthe state university incone fund, state universi-
ty hospitals incone reinbursable account (22656) to the general fund for
hospital debt service for the period April 1, 2018 through Mrch 31,
2019.

12. $4, 300,000 fromthe m scel |l aneous special revenue fund, office of
the professions account (22051), to the m scellaneous capital projects
fund, office of the professions electronic |icensing account (32200).
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Envi ronnental Affairs:

1. $16,000,000 fromany of the departnent of environnmental conserva-
tion's special revenue federal funds to the environnental conservation
speci al revenue fund, federal indirect recovery account (21065).

2. $5,000,000 from any of the departnent of environnmental conserva-
tion's special revenue federal funds to the conservation fund (21150) as
necessary to avoid diversion of conservation funds.

3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the mscell aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the mscell aneous capital
projects fund, | |ove NY water account (32212).

5. $28,000,000 fromthe general fund to the environnental protection
fund, environmental protection fund transfer account (30451).

6. $6,500,000 fromthe general fund to the hazardous waste renedial
fund, hazardous waste oversi ght and assi stance account (31505).

7. An ampount up to or equal to the cash balance within the special
revenue- ot her waste managenent & cl eanup account (21053) to the capital
projects fund (30000) for services and capital expenses related to the
managenent and cl eanup programas put forth in section 27-1915 of the
envi ronment al conservation | aw

Fam |y Assi stance:

1. $7,000,000 fromany of the office of children and famly services,
office of tenporary and disability assistance, or departnment of health
special revenue federal funds and the general fund, in accordance with
agreenments with social services districts, to the m scellaneous speci al
revenue fund, office of human resources devel opnent state match account
(21967).

2. $4,000,000 fromany of the office of children and famly services
or office of tenporary and disability assistance special revenue federa
funds to the m scell aneous special revenue fund, famly preservation and
support services and fam |y viol ence services account (22082).

3. $18,670,000 fromany of the office of children and fanily services,
office of tenporary and disability assistance, or department of health
speci al revenue federal funds and any other miscellaneous revenues
generated from the operation of office of children and famly services
prograns to the general fund.

4. $140,000,000 fromany of the office of tenporary and disability
assi stance or departnent of health special revenue funds to the general
fund.

5. $2,500,000 fromany of the office of tenporary and disability
assi stance special revenue funds to the niscellaneous special revenue
fund, office of tenporary and disability assistance program account
(21980).

6. $7,400,000 fromany of the office of children and fanmily services,
office of tenporary and disability assistance, departnment of |abor, and
departnment of health special revenue federal funds to the office of
children and fam |y services m scel |l aneous special revenue fund, nmulti-
agency training contract account (21989).

7. $205,000,000 from the mscellaneous special revenue fund, youth
facility per diem account (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).
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9. $5,000,000 from the mscellaneous special revenue fund, state
central registry (22028), to the general fund.

General Government:

1. $1,566,000 fromthe m scellaneous special revenue fund, examnination
and m scel | aneous revenue account (22065) to the general fund.

2. $8,083,000 fromthe general fund to the health insurance revol ving
fund (55300).

3. $192,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (20650).

5. $150,000 fromthe not-for-profit revolving loan fund (20650) to the
general fund.

6. $3,000,000 from the miscellaneous special revenue fund, surplus
property account (22036), to the general fund.

7. $19,000,000 fromthe mscell aneous special revenue fund, revenue
arrearage account (22024), to the general fund.

8. $1,826,000 from the mscellaneous special revenue fund, revenue
arrearage account (22024), to the niscellaneous special revenue fund,
authority budget office account (22138).

9. $1,000,000 from the nmiscellaneous special revenue fund, parking
servi ces account (22007), to the general fund, for the purpose of reim
bursing the costs of debt service related to state parking facilities.

10. $21,778,000 from the general fund to the centralized services
fund, COPS account (55013).

11. $13,960,000 fromthe general fund to the agencies internal service
fund, central technol ogy services account (55069), for the purpose of
enterprise technol ogy projects.

12. $5,500,000 fromthe m scell aneous special revenue fund, technol ogy
financing account (22207) to the internal service fund, data center
account (55062).

13. $12,500,000 fromthe internal service fund, hunan services tel ecom
account (55063) to the internal service fund, data center account
(55062) .

14. $300,000 from the internal service fund, |earning managenent
systems account (55070) to the internal service fund, data center
account (55062).

15. $15, 000,000 fromthe m scel |l aneous special revenue fund, workers
conpensati on account (21995), to the mscellaneous capital projects
fund, workers' conpensation board |IT business process design fund,
(32218).

16. $12, 000,000 fromthe m scel |l aneous special revenue fund, parking
services account (22007), to the centralized services, building support
servi ces account (55018).

17. $6,000,000 fromthe general fund to the internal service fund,
busi ness services center account (55022).

Heal t h:

1. A transfer fromthe general fund to the conbined gifts, grants and
bequests fund, breast cancer research and education account (20155), wup
to an anmount equal to the nonies collected and deposited into that
account in the previous fiscal year.

2. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), up to an anbunt equal to the npneys collected and
deposited into that account in the previous fiscal year.
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3. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheinmer's disease research and assistance account
(20143), wup to an anpunt equal to the noneys collected and deposited
into that account in the previous fiscal year.

4. $33,134,000 fromthe HCRA resources fund (20800) to the mscell a-
neous special revenue fund, enpire state stemcell trust fund account
(22161).

5. $6, 000,000 fromthe m scell aneous special revenue fund, certificate
of need account (21920), to the m scellaneous capital projects fund,
heal t hcare I T capital subfund (32216).

6. $2,000,000 from the mscellaneous special revenue fund, vital
health records account (22103), to the miscellaneous capital projects
fund, healthcare IT capital subfund (32216).

7. $2,000,000 fromthe m scell aneous special revenue fund, profes-
sional nedical conduct account (22088), to the m scell aneous capital
projects fund, healthcare IT capital subfund (32216).

8. $91, 304,000 fromthe HCRA resources fund (20800) to the capital
projects fund (30000).

9. $6,550,000 from the general fund to the nedical narihuana trust
fund, health operation and oversi ght account (23755).

10. $1,086,000 fromthe m scell aneous special revenue fund, certif-
i cate of need account (21920), to the general fund.

11. A transfer of up to $500 million fromthe m scell aneous speci al
revenue fund, health care stabilization account to the HCRA resources
fund (20800).

Labor :

1. $400,000 fromthe m scellaneous special revenue fund, DO.L fee and
penal ty account (21923), to the child perforner's protection fund, child
perfornmer protection account (20401).

2. $11,700,000 fromthe unenpl oynent insurance interest and penalty
fund, unenploynent insurance special interest and penalty account
(23601), to the general fund.

3. $5,000,000 fromthe miscellaneous special revenue fund, workers
conmpensation account (21995), to the training and education program
occupation safety and health fund, OSHA-training and education account
(21251) and occupational health inspection account (21252).

Ment al Hygi ene:

1. $10,000,000 from the general fund, to the m scell aneous speci al
revenue fund, federal salary sharing account (22056).

2. $1, 800,000,000 fromthe general fund to the m scellaneous special
revenue fund, mental hygi ene patient incone account (21909).

3. $2,200,000,000 fromthe general fund to the m scell aneous speci al
revenue fund, mental hygi ene program fund account (21907).

4. $100, 000,000 fromthe m scel |l aneous special revenue fund, nmental
hygi ene program fund account (21907), to the general fund.

5. $100, 000,000 from the m scell aneous special revenue fund, nental
hygi ene patient income account (21909), to the general fund.

6. $3,800,000 fromthe general fund, to the agencies internal service
fund, civil service EHS occupational health program account (55056).

7. $15,000,000 from the chenical dependence service fund, substance
abuse services fund account (22700), to the capital projects fund
(30000) .

8. $3,000,000 from the chem cal dependence service fund, substance
abuse services fund account (22700), to the nental hygiene capital
i mprovenent fund (32305).
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9. $3,000,000 from the chenical dependence service fund, substance
abuse services fund account (22700), to the general fund.

Publ i c Protection:

1. $1,350,000 fromthe m scellaneous special revenue fund, energency
managenent account (21944), to the general fund.

2. $2,087,000 fromthe general fund to the mscellaneous special
revenue fund, recruitnment incentive account (22171).

3. $20,773,000 from the general fund to the correctional industries
revolving fund, <correctional industries internal service account
(55350) .

4. $60, 000,000 from any of the division of homel and security and ener-
gency services special revenue federal funds to the general fund.

5. $8,600,000 from the m scellaneous special revenue fund, crimnal
justice inprovenment account (21945), to the general fund.

6. $115, 420,000 fromthe state police notor vehicle |aw enforcenent
and notor vehicle theft and insurance fraud prevention fund, state
police nmotor vehicle enforcement account (22802), to the general fund
for state operation expenses of the division of state poli ce.

7. $118,500,000 fromthe general fund to the correctional facilities
capital inprovenent fund (32350).

8. $5,000,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050) for the purpose of work zone safety activities
provided by the division of state police for the departnent of transpor-
tation.

9. $10, 000,000 fromthe m scell aneous special revenue fund, statew de
public safety conmunications account (22123), to the <capital projects
fund (30000).

10. $9,830,000 fromthe m scellaneous special revenue fund, crinnal
justice inprovenent account (21945), to the general fund.

11. $1,000,000 fromthe general fund to the agencies internal service
fund, nei ghborhood work project account (55059).

12. $7,980,000 from the m scell aneous special revenue fund, finger-
print identification & technol ogy account (21950), to the general fund.

13. $1,100,000 fromthe state police nmotor vehicle | aw enforcenent and
nmot or vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.

14. $50, 000,000 fromthe m scel |l aneous special revenue fund, statew de
public safety conmuni cati ons account (22123), to the general fund.

Transportati on:

1. $17,672,000 fromthe federal m scellaneous operating grants fund to
the m scellaneous special revenue fund, New York Metropolitan Transpor-
tation Council account (21913).

2. $20,147,000 fromthe federal capital projects fund to the m scell a-
neous speci al revenue fund, New York Metropolitan Transportati on Counci
account (21913).

3. $15,058,017 fromthe general fund to the mass transportati on oper-
ating assistance fund, public transportation systens operating assist-
ance account (21401), of which $12,000,000 constitutes the base need for
oper ati ons.

4. $720,000,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050).

5. $244,250,000 fromthe general fund to the MIA financial assistance
fund, mobility tax trust account (23651).

6. $5,000,000 fromthe m scell aneous special revenue fund, transporta-
tion regul ati on account (22067) to the dedicated highway and bridge
trust fund (30050), for disbursenents nade from such fund for notor
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carrier safety that are in excess of the anmounts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

7. $3,000,000 from the miscellaneous special revenue fund, traffic
adj udi cati on account (22055), to the general fund.

8. $17,421,000 fromthe mass transportati on operating assi stance fund,
metropolitan mass transportati on operating assistance account (21402),
to the capital projects fund (30000).

9. Intentionally omtted

10. $3,662,000 fromthe niscellaneous special revenue fund, accident
preventi on course program account (22094), to the dedicated hi ghway and
bridge trust fund (30050).

11. $3,065,000 fromthe m scell aneous special revenue fund, notorcycle
safety account (21976), to the dedicated highway and bridge trust fund
(30050) .

12. $114,000 from the mscellaneous special revenue fund, seized
assets account (21906), to the dedicated hi ghway and bridge trust fund
(30050) .

M scel | aneous:

1. $250, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstanding accounts receivabl e bal ances.

2. $500, 000,000 fromthe general fund to the debt reduction reserve
fund (40000).

3. $450,000,000 from the New York state stormrecovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $18,550,000 fromthe general fund, community projects account GG
(10256), to the general fund, state purposes account (10050).

5. $100, 000,000 from any special revenue federal fund to the genera
fund, state purposes account (10050).

8§ 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2019:

1. Upon request of the comm ssioner of environmental conservation, up
to $12,531,400 fromrevenues credited to any of the departnent of envi-
ronnental conservation special revenue funds, including $4,000,000 from
the environnmental protection and oil spill conmpensation fund (21200),
and $1,819,600 fromthe conservation fund (21150), to the environmenta
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the comn ssioner of agriculture and nmarkets, up to
$3, 000,000 from any special revenue fund or enterprise fund within the
departnent of agriculture and markets to the general fund, to pay appro-
priate administrative expenses.

3. Upon request of the conm ssioner of agriculture and nmarkets, up to
$2,000,000 from the state exposition special fund, state fair receipts
account (50051) to the miscellaneous capital projects fund, state fair
capital inprovenent account (32208).

4. Upon request of the conm ssioner of the division of housing and
community renewal, up to $6,221,000 fromrevenues credited to any divi-
sion of housing and community renewal federal or m scell aneous speci al
revenue fund to the m scel |l aneous special revenue fund, housing indirect
cost recovery account (22090).

5. Upon request of the conmi ssioner of the division of housing and
conmunity renewal, up to $5,500,000 may be transferred fromany m scel -
| aneous special revenue fund account, to any mscellaneous special
revenue fund.
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6. Upon request of the commi ssioner of health up to $8, 500,000 from
revenues credited to any of the departnment of health's special revenue
funds, to the m scell aneous special revenue fund, adm nistration account
(21982).

8 4. On or before March 31, 2019, the conmptroller is hereby authorized
and directed to deposit earnings that woul d ot herwi se accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
servi ces account (55057), for the purpose of neeting direct paynments
from such account.

8 5. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and upon requisition by the state wuniversity
of New York, the dormitory authority of the state of New York is
directed to transfer, up to $22,000,000 in revenues generated from the
sal e of notes or bonds, the state university incone fund general revenue
account (22653) for reinbursement of bondable equipnent for further
transfer to the state's general fund.

8 6. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2019, up to $16,000,000 fromthe state
university incone fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Buffalo.

8 7. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation wth the state university chancellor or his or her
desi gnee, on or before March 31, 2019, up to $6,500,000 from the state
university inconme fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

8§ 8. Notwithstanding any law to the contrary, the state wuniversity
chancel l or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity incone fund, state wuniversity
general revenue offset account (22655) on or before March 31, 2019.

8 9. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $1, 019, 348,300 fromthe general fund to the state wuniversity incone
fund, state university general revenue of fset account (22655) during the
period of July 1, 2018 through June 30, 2019 to support operations at
the state university.

8 9-a. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $78,564,000 fromthe general fund to the state wuniversity incone
fund, state wuniversity hospitals income reinbursable account (22656)
during the period July 1, 2018 through June 30, 2019 to reflect ongoing
state subsidy of SUNY hospitals and to pay costs attributable to the
SUNY hospitals' state agency status.
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8 10. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state financial law, the conptroller is hereby author-
ized and directed to transfer, upon request of the director of the budg-
et, up to $20,000,000 fromthe general fund to the state wuniversity
incone fund, state wuniversity general revenue offset account (22655)
during the period of July 1, 2018 to June 30, 2019 to support operations
at the state university in accordance with the nmaintenance of effort
pursuant to clause (v) of subparagraph (4) of paragraph h of subdi vision
2 of section 355 of the education |aw

8 11. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel-
lor or his or her designee, up to $47,436,000 fromthe state university
income fund, state wuniversity hospitals income reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
i ncone fund, Long Island veterans' honme account (22652) to the state
university capital projects fund (32400) on or before June 30, 2019.

8 12. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
aut hori zed and directed to transfer moneys, in the first instance, from
the state wuniversity collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university incone
fund, state university hospitals incone reinbursable account (22656) in
the event insufficient funds are available in the state university
incone fund, state wuniversity hospitals income reinbursable account
(22656) to permt the full transfer of nobneys authorized for transfer,
to the general fund for paynment of debt service related to the SUNY
hospitals. Notwithstanding any law to the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer nobneys from
the state wuniversity incone fund to the state university inconme fund
state university hospitals incone rei nbursable account (22656) in the
event insufficient funds are available in the state university incone
fund, state university hospitals inconme rei nbursabl e account (22656) to
pay hospital operating costs or to pernit the full transfer of nobneys
aut hori zed for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2019.

8§ 13. Notwithstanding any |law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance |law, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormtory inconme fund (40350)
to the state university residence hall rehabilitation fund (30100), and
fromthe state university residence hall rehabilitation fund (30100) to
the state university dormitory incone fund (40350), in an anpbunt not to
exceed $80 million from each fund.

8 14. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer nonies, upon request of the director of the
budget, on or before March 31, 2019, fromand to any of the follow ng
accounts: the mscellaneous special revenue fund, patient incone account
(21909), the m scell aneous special revenue fund, nmental hygi ene program
fund account (21907), the m scell aneous special revenue fund, federa
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salary sharing account (22056), or the general fund in any conbination
t he aggregate of which shall not exceed $350 nillion.

8 15. Subdivision 5 of section 97-f of the state finance [aw, as
anended by chapter 18 of the laws of 2003, is anended to read as
fol | ows:

5. The comptroller shall fromtine to tinme, but in no event later than
the fifteenth day of each nonth, pay over for deposit in the nental
hygi ene [ patient—necore] general fund state operations account al
moneys in the nental health services fund in excess of the anmpunt of
money required to be maintained on deposit in the nental health services
fund. The anmount required to be nmaintained in such fund shall be (i)
twenty percent of the anpunt of the next paynent coming due relating to
the nmental health services facilities inprovenent program under any
agreenent between the facilities developnment corporation and the New
York state nmedical care facilities finance agency multiplied by the
nunmber of nonths fromthe date of the last such paynent with respect to
paynents under any such agreenent required to be nmade sem -annually,
plus (ii) those anobunts specified in any such agreenent with respect to
paynents required to be made other than seni-annually, including for
variable rate bonds, interest rate exchange or simlar agreenents or
ot her financing arrangenents permtted by law. Prior to making any such
paynent, the conptroller shall nmake and deliver to the director of the
budget and the chairmen of the facilities devel opment corporation and
the New York state nedical care facilities finance agency, a certificate
stating the aggregate amount to be mmintained on deposit in the nental
heal th services fund to conply in full wth the provisions of this
subdi vi si on.

8 16. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $250 mllion fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The ampbunts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
authorized in the 2018-19 budget. Transfers from federal funds, debt
service funds, capital projects funds, the community projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the laws of 1938 and chapter 700 of the |laws of
1951 are not permtted pursuant to this authorization.

8§ 17. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 nmillion fromany non-general fund or account, or comnbination
of funds and accounts, to the m scell aneous special revenue fund, tech-
nol ogy financing account (22207), the m scellaneous capital projects
fund, information technol ogy capital financing account (32215), or the
centralized technology services account (55069), for the purpose of
consol i dating technol ogy procurenent and services. The ampunts trans-
ferred to the mscellaneous special revenue fund, technol ogy financing
account (22207) pursuant to this authorization shall be equal to or |ess
than the anount of such nonies intended to support information technol o-
gy costs which are attributable, according to a plan, to such account
made i n pursuance to an appropriation by |law. Transfers to the technol o-
gy financing account shall be conpleted fromanounts coll ected by non-
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general funds or accounts pursuant to a fund deposit schedule or perna-
nent statute, and shall be transferred to the technology financing
account pursuant to a schedule agreed upon by the affected agency
conm ssioner. Transfers from funds that would result in the |oss of
eligibility for federal benefits or federal funds pursuant to federa
law, rule, or regulation as assented to in chapter 683 of the |aws of
1938 and chapter 700 of the |aws of 1951 are not permtted pursuant to
this authorization.

8§ 18. Notwithstanding any other law to the contrary, up to $145
mllion of the assessment reserves renmitted to the chair of the workers
conmpensati on board pursuant to subdivision 6 of section 151 of the work-
ers' conpensation law shall, at the request of the director of the budg-
et, be transferred to the state insurance fund, for partial paynent and
partial satisfaction of the state's obligations to the state insurance
fund under section 88-c of the workers' conmpensation |aw.

§ 19. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $400 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol -
i dating technol ogy procurenment and services. The anounts transferred
pursuant to this authorization shall be equal to or |less than the anpunt
of such nonies intended to support information technol ogy costs which
are attributable, according to a plan, to such account made i n pursuance
to an appropriation by law. Transfers to the general fund shall be
conmpl eted from amounts coll ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the laws of 1938 and chapter 700 of the |laws of 1951 are not pernitted
pursuant to this authorization.

§ 20. Notwi thstanding any provision of lawto the contrary, as deened
feasi bl e and advisable by its trustees, the power authority of the state
of New York is authorized and directed to transfer to the state treasury
to the credit of the general fund $20, 000,000 for the state fiscal year
commencing April 1, 2018, the proceeds of which wll be utilized to
support energy-related state activities.

8§ 21. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opnent authority
is authorized and directed to make a contribution of $913,000 to the
state treasury to the credit of the general fund on or before March 31,
2019.

8 21-a. Notwithstanding any provision of lawto the contrary, as
deened feasible and advisable by its trustees, the power authority of
the state of New York is authorized and directed to transfer up to
$50, 000,000 to the New York city housing authority pursuant to a plan
approved by the director of the budget, in consultation with the New
York city housing authority chair and the dormitory authority of the
state of New York, for the purpose of replacing and inproving heating
systenms in housing devel opments owned or operated by the New York city
housi ng authority.

8 21-b. Notwithstanding any provision of law, rule or regulation to
the contrary, the New York state energy research and devel opnent aut hor -
ity is authorized and directed to transfer to the public wutilities |[|aw
project up to $750,000 for the services and expenses thereof for the
purpose of delivering civil |egal services to the poor.
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8§ 21-c. Notw thstanding any provision of law, rule or regulation to
the contrary, the New York state energy research and devel opnent aut hor -
ity is authorized and directed to transfer to the energy research and
devel oprment operating fund established pursuant to section 1859 of the
public authorities law in the anount of $23,000,000 from proceeds
collected by the authority fromthe auction or sale of carbon dioxide
em ssion all owances allocated by the departnent of environmental conser-
vation on or before March 31, 2018, which anount shall be utilized for
energy efficiency and weat herization in environmental justice and |ow
i ncone conmunities through the New York state energy research and devel -
opment authority Enpower NY program and residential solar projects in
environmental justice and |ow i ncone communities through the New York
state energy research and developnment authority Affordable Solar
program

§ 22. Subdivision 5 of section 97-rrr of the state finance law, as
anended by section 21 of part XXX of chapter 59 of the |aws of 2017, is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax law, as separately anended by chapters four hundred eighty-
one and four hundred eighty-four of the |aws of nineteen hundred ei ght-
y-one, and notwi thstandi ng the provisions of chapter ninety-four of the
laws of two thousand eleven, or any other provisions of lawto the
contrary, during the fiscal year beginning April first, two thousand
[ seventeen] eighteen, the state conptroller is hereby authorized and
directed to deposit to the fund created pursuant to this section from
anounts collected pursuant to article twenty-two of the tax |Iaw and
pursuant to a schedule submitted by the director of the budget, up to
[ $2-649994-000] $2, 458,909, 000, as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [seventeen] eighteen.

8§ 23. Notwithstanding any lawto the contrary, the conptroller is
hereby authorized and directed to transfer, upon request of the director
of the budget, on or before March 31, 2019, the foll owi ng anbunts from
the follow ng special revenue accounts to the capital projects fund
(30000), for the purposes of reinbursement to such fund for expenses
related to the maintenance and preservation of state assets:

1. $43,000 fromthe mscell aneous special revenue fund, adm nistrative
program account (21982).

2. $1,478,000 fromthe m scel |l aneous speci al revenue fund, helen hayes
hospi tal account (22140).

3. $366, 000 fromthe m scel |l aneous special revenue fund, New York city
veterans' hone account (22141).

4. $513,000 fromthe miscellaneous special revenue fund, New York
state hone for veterans' and their dependents at oxford account (22142).

5. $159,000 fromthe m scell aneous special revenue fund, western New
York veterans' hone account (22143).

6. $323,000 fromthe m scell aneous special revenue fund, New York
state for veterans in the | ower-hudson valley account (22144).

7. $2,550,000 from the miscellaneous special revenue fund, patron
servi ces account (22163).

8. $830, 000 fromthe miscell aneous special revenue fund, long island
veterans' hone account (22652).

9. $5,379,000 from the niscellaneous special revenue fund, state
uni versity general incone reinbursable account (22653).

10. $112,556,000 fromthe m scell aneous special revenue fund, state
uni versity revenue of fset account (22655).
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11. $557,000 from the niscellaneous special revenue fund, state
university of New York tuition reinbursement account (22659).

12. $41,930,000 fromthe state university dornmtory incone fund, state
university dormtory incone fund (40350).

13. $1,000, 000 fromthe m scell aneous special revenue fund, litigation
settlement and civil recovery account (22117).

8§ 24. Intentionally onitted.

§ 25. Subdivision 6 of section 4 of the state finance |aw, as anmended
by section 24 of part UU of chapter 54 of the |aws of 2016, is anended
to read as follows:

6. Notwithstanding any lawto the contrary, at the beginning of the
state fiscal year, the state conptroller is hereby authorized and
directed to receive for deposit to the credit of a fund and/or an
account such monies as are identified by the director of the budget as
havi ng been intended for such deposit to support disbursements from such
fund and/or account rmade in pursuance of an appropriation by |law. As
soon as practicabl e upon enactnment of the budget, the director of the
budget shall, but not Iless than three days followi ng prelimnary
submi ssion to the chairs of the senate finance committee and the assem
bly ways and neans conmittee, file with the state conptroller an iden-
tification of specific nonies to be so deposited. Any subsequent change
regarding the nonies to be so deposited shall be filed by the director
of the budget, as soon as practicable, but not Iless than three days
following prelimnary submssion to the chairs of the senate finance
comm ttee and the assenbly ways and neans committ ee.

Al nonies identified by the director of the budget to be deposited to
the credit of a fund and/or account shall be consistent with the intent
of the budget for the then current state fiscal year as enacted by the
| egi sl ature.

The provisions of this subdivision shall expire on March thirty-first,
two thousand [eighieen] twenty.

§ 26. Subdivision 4 of section 40 of the state finance | aw, as anmended
by section 25 of part UU of chapter 54 of the |aws of 2016, is anended
to read as follows:

4. Every appropriation nmade froma fund or account to a departnment or
agency shall be available for the payment of prior years' liabilities in
such fund or account for fringe benefits, indirect costs, and tel ecomu-
ni cati ons expenses and expenses for other centralized services fund
prograns wthout limt. Every appropriation shall also be available for
the paynment of prior years' liabilities other +than those indicated
above, but only to the extent of one-half of one percent of the total
anount appropriated to a departnent or agency in such fund or account.

The provisions of this subdivision shall expire March thirty-first,
two thousand [eighteen] twenty.

8§ 27. Intentionally onitted.

§ 28. Intentionally omtted.

§ 28-a. Intentionally onitted.

§ 29. Subdivision 1 of section 8-b of the state finance |law, as added
by chapter 169 of the laws of 1994, is anended to read as follows:

1. The conptroller is hereby authorized and directed to assess fringe
benefit and central service agency indirect costs on all [rep—general]
funds, and to [bi+] charge such assessnments [en] to such funds. Such
fringe benefit and indirect costs [bitirgs] assessnents shall be based
on rates provided to the conptroller by the director of the budget.
Copi es of such rates shall be provided to the legislative fiscal conmt-
t ees.
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8 30. Notwithstanding any other law, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any bal ance remaining in the nental health services fund debt service
appropriation, after paynent by the state conptroller of all obligations
requi red pursuant to any |ease, sublease, or other financing arrangenent
between the dormitory authority of the state of New York as successor to
the New York state nmedical care facilities finance agency, and the
facilities devel opnent corporation pursuant to chapter 83 of the |aws of
1995 and the departnment of nmental hygiene for the purpose of rmaking
paynents to the dormtory authority of the state of New York for the
anount of the earnings for the investnment of nonies deposited in the
mental health services fund that such agency determines will or may have
to be rebated to the federal governnent pursuant to the provisions of
the internal revenue code of 1986, as anmended, in order to enable such
agency to mmintain the exenption fromfederal income taxation on the
interest paid to the hol ders of such agency's nmental services facilities
i nprovenment revenue bonds. Annually on or before each June 30th, such
agency shall certify to the state conptroller its determ nation of the
amounts received in the mental health services fund as a result of the
i nvestnent of nonies deposited therein that wll or nmay have to be
rebated to the federal government pursuant to the provisions of the
i nternal revenue code of 1986, as anended.

8§ 31. Subdivision 1 of section 47 of section 1 of chapter 174 of the
|l aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anmended by section 24 of part XXX of chapter 59 of the
| aws of 2017, is anmended to read as follows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormtory authority and the corporation are hereby authorized to
i ssue bonds or notes in one or nore series for the purpose of funding
project costs for the office of information technol ogy services, depart-
ment of Jlaw, and other state costs associated wth such capital
projects. The aggregate principal amunt of bonds authorized to be
issued pursuant to this section shall not exceed [#ewt—hurdredfifiy

- | ] five hundred forty nillion
nine hundred fifty-four thousand dollars, excluding bonds issued to fund
one or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued. Such bonds and notes of the dormtory
authority and the corporation shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payabl e out of any
funds other than those appropriated by the state to the dornmitory
authority and the corporation for principal, interest, and related
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenent to such effect. Except for
pur poses of complying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8§ 32. Subdivision 1 of section 16 of part D of chapter 389 of the |aws
of 1997, relating to the financing of the correctional facilities
i mprovenment fund and the youth facility inprovenment fund, as anended by
section 25 of part XXX of chapter 59 of the laws of 2017, is anmended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an
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aggregate principal anmount not to exceed [seven] eight billion [seven
huondred—Forty-one] eighty-two nillion [ere] eight hundred ninety-nine
t housand dol | ars [ $~#41-199,000] $8, 082, 899, 000, and shall include all
bonds, notes and other obligations issued pursuant to chapter 56 of the
| aws of 1983, as anended or suppl enented. The proceeds of such bonds,
notes or other obligations shall be paid to the state, for deposit in
the correctional facilities capital inprovenent fund to pay for all or
any portion of the anmount or anpunts paid by the state from appropri -
ations or reappropriations nade to the department of corrections and
community supervision fromthe correctional facilities capital inprove-
ment fund for capital projects. The aggregate ampunt of bonds, notes or
ot her obligations authorized to be issued pursuant to this section shal
exclude bonds, notes or other obligations issued to refund or otherwi se
repay bonds, notes or other obligations theretofore issued, the proceeds
of which were paid to the state for all or a portion of the anounts
expended by the state from appropriations or reappropriations nmade to
the departnent of corrections and community supervision; provided,
however, that wupon any such refunding or repaynent the total aggregate
princi pal anpbunt of outstandi ng bonds, notes or other obligations may be
greater than [seven] eight billion [seven—-thunrdredforty-—one] eighty-two
mllion [ ene] ei ght hundr ed ni nety-ni ne t housand dol l ars
[ $++41-199,000] $8,082,899,000, only if the present value of the aggre-
gate debt service of the refunding or repaynent bonds, notes or other
obligations to be issued shall not exceed the present value of the
aggregate debt service of the bonds, notes or other obligations so to be
refunded or repaid. For the purposes hereof, the present value of the
aggregate debt service of the refunding or repaynent bonds, notes or
ot her obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be calcul ated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
by doubling the sem -annual interest rate (conpounded seni-annually)
necessary to discount the debt service paynents on the refunding or
repaynment bonds, notes or other obligations fromthe paynment dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
other obligations and to the price bid including estimted accrued
i nterest or proceeds received by the corporation including estinmated
accrued interest fromthe sale thereof.

8§ 33. Paragraph (a) of subdivision 2 of section 47-e of the private
housing finance | aw, as anmended by section 26 of part XXX of chapter 59
of the laws of 2017, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, in order to enhance and encourage the pronotion of housing
prograns and thereby achieve the stated purposes and objectives of such
housi ng progranms, the agency shall have the power and is hereby author-
ized fromtine to tine to i ssue negotiable housing program bonds and
notes in such principal amount as shall be necessary to provide suffi-
cient funds for the repaynment of anounts disbursed (and not previously
rei mbursed) pursuant to law or any prior year naking capital appropri-
ations or reappropriations for the purposes of the housing program
provi ded, however, that the agency may issue such bonds and notes in an
aggregate principal amount not exceeding $5,841,399,000 five billion
[t+hee] eight hundred [eighty—foeu] forty-one mllion [ene] three
hundred ni nety-ni ne thousand dollars, plus a principal amobunt of bonds
i ssued to fund the debt service reserve fund in accordance with the debt
service reserve fund requirenment established by the agency and to fund
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any ot her reserves that the agency reasonably deens necessary for the
security or rmarketability of such bonds and to provide for the paynent
of fees and other charges and expenses, including underwiters’
discount, trustee and rating agency fees, bond insurance, credit
enhancenent and liquidity enhancenment related to the issuance of such
bonds and notes. No reserve fund securing the housing program bonds
shall be entitled or eligible to receive state funds apportioned or
appropriated to maintain or restore such reserve fund at or to a partic-
ular level, except to the extent of any deficiency resulting directly or
indirectly froma failure of the state to appropriate or pay the agreed
anount under any of the contracts provided for in subdivision four of
this section.

8 34. Subdivision (b) of section 11 of chapter 329 of the | aws of
1991, anending the state finance |law and other laws relating to the
establ i shnent of the dedi cated hi ghway and bridge trust fund, as anended
by section 27 of part XXX of chapter 59 of the laws of 2017, is amended
to read as follows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway Ilaw and section
14-k of the transportation law, and entered into pursuant to subdivision
(a) of this section, shall provide for state commitments to provide
annually to the thruway authority a sumor suns, upon such terns and
conditions as shall be deemed appropriate by the director of the budget,
to fund, or fund the debt service requirements of any bonds or any obli-
gations of the thruway authority issued to fund or to reinburse the
state for funding such projects having a cost not in excess of
[ $9-699-586-000] $10, 251, 939, 000 cunul atively by the end of fiscal year
[ 2047-18] 2018-19.

8§ 35. Subdivision 1 of section 1689-i of the public authorities |aw,
as amended by section 28 of part XXX of chapter 59 of the |aws of 2017
is amended to read as follows:

1. The dormtory authority 1is authorized to issue bonds, at the
request of the conmm ssioner of education, to finance eligible library
construction projects pursuant to section two hundred seventy-three-a of
the education law, in amunts certified by such comissioner not to
exceed a total principal amunt of [ere] two hundred [eighty—three]
forty-seven mllion dollars.

8§ 36. Subdivision (a) of section 27 of part Y of chapter 61 of the
laws of 2005, relating to providing for the adm nistration of certain
funds and accounts related to the 2005-2006 budget, as anended by
section 29 of part XXX of chapter 59 of the |laws of 2017, is anended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000, but
notwi t hstandi ng any provisions of lawto the contrary, the urban devel -
opnment corporation is hereby authorized to issue bonds or notes in one
or nore series in an aggregate principal amunt not to exceed
[ $473,-600-000] $220, 100, 000 two hundred twenty nillion one hundred thou-
sand dollars, excluding bonds issued to finance one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
issued, for the purpose of financing capital projects including IT
initiatives for the division of state police, debt service and | eases;
and to reinburse the state general fund for disbursenents nmade therefor.
Such bonds and notes of such authorized issuer shall not be a debt of
the state, and the state shall not be liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
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such authorized issuer for debt service and rel ated expenses pursuant to
any service contract executed pursuant to subdivision (b) of this
section and such bonds and notes shall contain on the face thereof a
statement to such effect. Except for purposes of conplying with the
i nternal revenue code, any interest incone earned on bond proceeds shal
only be used to pay debt service on such bonds.

§ 37. Section 44 of section 1 of chapter 174 of the laws of 1968,
constituting the New York state urban devel opnent corporation act, as
anended by section 30 of part XXX of chapter 59 of the |aws of 2017, is
amended to read as foll ows:

8 44. |Issuance of certain bonds or notes. 1. Notw thstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nmore series for the purpose of funding project costs for the regiona
econom ¢ devel opnent council initiative, the economc transformation
program state university of New York coll ege for nanoscal e and sci ence
engi neering, projects within the city of Buffalo or surrounding envi-
rons, the New York works econom c devel opnent fund, projects for the
retention of professional football in western New York, the enpire state
econom ¢ devel opnment fund, the clarkson-trudeau partnership, the New
York genone center, the cornell university college of veterinary nedi-
cine, the olympic regional developnment authority, projects at nano
Utica, onondaga county revitalization projects, Binghanton university
school of pharmacy, New York power el ectronics manufacturing consortium
regional infrastructure projects, high tech innovation and economc
devel opnent infrastructure program_ high technology manufacturing
projects in Chautauqua and Erie county, an industrial scale research and
devel oprent facility in dinton county, upstate revitalization initi-
ative projects, downstate revitalization initiative market New York
proj ects, fairground buildings, equipnent or facilities used to house
and pronote agriculture, the state fair, the enpire state trail, the
nmoyni han station devel opnent project, the Kingsbridge arnory project,
strategic econom c devel opnent projects, the cultural, arts and public
spaces fund, water infrastructure in the city of Auburn and town of
Owasco, a life sciences |aboratory public health initiative, not-for-
profit pounds, shelters and humane societies, arts and cultural facili-
ties inprovement program restore New York's communities initiative
heavy equi prent, economi c devel opnent and infrastructure projects, [and]
other state costs associated with such projects and Roosevelt 1sland
operating corporation capital projects. The aggregate principal anount
of bonds authorized to be issued pursuant to this section shall not
exceed [six] seven billion [sewen] six hundred [eight] twenty-three
mllion [t+we] five hundred [#HFty-seven] ninety thousand dollars,
excluding bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and bonds or notes issued to
refund or otherwi se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not
be a debt of the state, and the state shall not be liable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to the dormitory authority and the corporation for principal
interest, and related expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statement to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest income earned on bond proceeds shall only be used to pay
debt service on such bonds.
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2. Notwi thstanding any other provision of law to the contrary, in
order to assist the dormitory authority and the corporation in undertak-
ing the financing for project costs for the regi onal econonic devel op-
ment council initiative, the weconomic transformation program state
university of New York college for nanoscal e and sci ence engi neeri ng,
projects within the city of Buffalo or surrounding environs, the New
York works economc developnent fund, projects for the retention of
professional football in western New York, the enpire state econonc
devel opnent fund, the cl arkson-trudeau partnership, the New York genone
center, the cornell university college of veterinary nedicine, the olym
pi ¢ regi onal devel opnent authority, projects at nano Uica, onondaga
county revitalization projects, Binghanton university school of pharnma-
cy, New York power electronics nmanufacturing consortium regiona
infrastructure projects, high technol ogy manufacturing projects in Chau-
tauqua and Erie county, an industrial scale research and devel opnent
facility in dinton county, upstate revitalization initiative projects,
mar ket New York projects, fairground buil dings, equipnment or facilities
used to house and pronmpte agriculture, the state fair, the enpire state
trail, the noyni han station devel opnment project, the Kingsbridge arnory
project, strategic econom c devel opnent projects, the cultural, arts and
public spaces fund, water infrastructure in the city of Auburn and town
of Onmasco, a life sciences |aboratory public health initiative, not-for-
profit pounds, shelters and humane societies, arts and cultural facili-
ties inprovenment program restore New York's conmunities initiative
heavy equi pment, econom c devel opment and infrastructure projects, and
other state costs associated with such projects, the director of the
budget is hereby authorized to enter into one or nore service contracts
with the dormtory authority and the corporation, none of which shal
exceed thirty vyears in duration, upon such terns and conditions as the
director of the budget and the dormitory authority and the corporation
agree, so as to annually provide to the dormtory authority and the
corporation, in the aggregate, a sumnot to exceed the principal, inter-
est, and rel ated expenses required for such bonds and notes. Any service
contract entered into pursuant to this section shall provide that the
obligation of the state to pay the anmobunt therein provided shall not
constitute a debt of the state within the nmeaning of any constitutiona
or statutory provision and shall be deened executory only to the extent
of nonies available and that no liability shall be incurred by the state
beyond the noni es avail able for such purpose, subject to annual appro-
priation by the legislature. Any such contract or any paynents nade or
to be made thereunder may be assigned and pledged by the dornmitory
authority and the corporation as security for its bonds and notes, as
aut hori zed by this section.

8§ 38. Subdivision 3 of section 1285-p of the public authorities |aw,
as anmended by section 31 of part XXX of chapter 59 of the |aws of 2017
is anended to read as foll ows:

3. The maxi nrum anmount of bonds that may be issued for the purpose of
financing environnental infrastructure projects authorized by this
section shall be [foeur] five billion [#re] tw hundred [#HHy—one]
ninety-six mllion [seven] one hundred sixty thousand dollars, exclusive
of bonds issued to fund any debt service reserve funds, pay costs of
i ssuance of such bonds, and bonds or notes issued to refund or otherw se
repay bonds or notes previously issued. Such bonds and notes of the
corporation shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payable out of any funds other than
those appropriated by the state to the corporation for debt service and
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rel ated expenses pursuant to any service contracts executed pursuant to
subdi vi si on one of this section, and such bonds and notes shall contain
on the face thereof a statenment to such effect.

8§ 39. Intentionally onitted.

8 40. Subdivision (a) of section 48 of part K of chapter 81 of the
|l aws of 2002, relating to providing for the admnistration of certain
funds and accounts related to the 2002-2003 budget, as anended by
section 33 of part XXX of chapter 59 of the laws of 2017, is anmended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000 but
not wi t hst andi ng the provisions of section 18 of the wurban devel opnent
corporation act, the corporation is hereby authorized to i ssue bonds or
notes in one or nore series in an aggregate principal anobunt not to
exceed [ $250-000000] $253, 000,000 two-hundred fifty-three mnmillion
dol |l ars excl udi ng bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued, for
the purpose of financing capital costs related to honel and security and
training facilities for the division of state police, the division of
mlitary and naval affairs, and any other state agency, including the
rei mbursenent of any disbursenents made fromthe state capital projects
fund, and is hereby authorized to i ssue bonds or notes in one or nore
series in an aggregate principal amunt not to exceed [ $654-800-000]
$744,800, 000, seven hundred forty-four mllion eight hundred thousand
dol |l ars, excluding bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued, for
t he purpose of financing inprovenents to State office buildings and
other facilities |located statew de, including the reinbursement of any
di sbursenents made fromthe state capital projects fund. Such bonds and
notes of the corporation shall not be a debt of the state, and the state
shall not be liable thereon, nor shall they be payable out of any funds
ot her than those appropriated by the state to the corporation for debt
service and rel ated expenses pursuant to any service contracts executed
pursuant to subdivision (b) of this section, and such bonds and notes
shall contain on the face thereof a statenent to such effect.

8 41. Subdivision 1 of section 386-b of the public authorities |aw, as
anmended by section 34 of part XXX of chapter 59 of the laws of 2017, is
amended to read as foll ows:

1. Notwi thstanding any other provision of law to the <contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of financing peace bridge projects and capital costs of
state and | ocal highways, parkways, bridges, the New York state thruway,
I ndian reservation roads, and facilities, and transportation infrastruc-
ture projects including aviation projects, non-MA mass transit
projects, and rail service preservation projects, including work appur-
tenant and ancillary thereto. The aggregate principal anmount of bonds
aut horized to be issued pursuant to this section shall not exceed four
billion [ Hhee] five hundr ed [ Soeby—ou] mllion dol l ars
[ $4364-000-000] $4,500, 000, 000, excluding bonds issued to fund one or
nmore debt service reserve funds, to pay costs of issuance of such bonds,
and to refund or otherw se repay such bonds or notes previously issued.
Such bonds and notes of the authority, the dormitory authority and the
urban devel opment corporation shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payable out of any
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funds other than those appropriated by the state to the authority, the
dormtory authority and the urban devel opnent corporation for principal
interest, and rel ated expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statement to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest incone earned on bond proceeds shall only be used to pay
debt service on such bonds.

§ 42. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities law, as anmended by section 35 of part XXX of chapter 59 of
the |l aws of 2017, is amended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, the dormitory authority shall not issue any bonds for state
university educational facilities purposes if the principal amount of
bonds to be issued when added to the aggregate principal amount of bonds
issued by the dormitory authority on and after July first, nineteen
hundred ei ghty-eight for state university educational facilities wll
exceed [twelwe] thirteen billion [th~ee] two hundred [#forty—three]
seventy-eight mllion eight hundred sixty-four t housand dol I ars
$13, 278, 864, 000; provided, however, that bonds issued or to be issued
shal |l be excluded fromsuch limtation if: (1) such bonds are issued to
refund state university construction bonds and state university
construction notes previously issued by the housing finance agency; or
(2) such bonds are issued to refund bonds of the authority or other
obligations issued for state university educational facilities purposes
and the present value of the aggregate debt service on the refunding
bonds does not exceed the present value of the aggregate debt service on
the bonds refunded thereby; provided, further that upon certification by
the director of the budget that the issuance of refunding bonds or other
obligations issued between April first, nineteen hundred ninety-two and
March thirty-first, nineteen hundred ninety-three will generate |ong
term econonic benefits to the state, as assessed on a present value
basis, such issuance will be deenmed to have nmet the present val ue test
not ed above. For purposes of this subdivision, the present value of the
aggregate debt service of the refunding bonds and the aggregate debt
servi ce of the bonds refunded, shall be calculated by utilizing the true
i nterest cost of the refunding bonds, which shall be that rate arrived
at by doubling the seni-annual interest rate (conmpounded sem -annually)
necessary to di scount the debt service paynents on the refunding bonds
from the paynent dates thereof to the date of issue of the refunding

bonds to the purchase price of the refunding bonds, including interest
accrued thereon prior to the issuance thereof. The maturity of such
bonds, other than bonds issued to refund outstanding bonds, shall not

exceed the weighted average economic life, as certified by the state
uni versity construction fund, of the facilities in connection with which
the bonds are issued, and in any case not later than the wearlier of
thirty years or the expiration of the termof any |ease, sublease or
ot her agreenment relating thereto; provided that no note, including
renewal s thereof, shall nature later than five years after the date of
i ssuance of such note. The legislature reserves the right to anmend or
repeal such Ilimt, and the state of New York, the dormtory authority,
the state university of New York, and the state university construction
fund are prohibited from covenanting or naking any ot her agreements with
or for the benefit of bondholders which might in any way affect such
right.
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8 43. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities law, as amended by section 36 of part XXX of chapter 59 of
the |l aws of 2017, is amended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, (i) the dormitory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormtory authority adopted before July first, nineteen hundred eighty-
five or any resolution supplenental thereto, if the principal anount of

bonds so to be issued when added to all principal anobunts of bonds
previously issued by the dormitory authority for city university comu-
nity college facilities, except to refund or to be substituted in lieu

of other bonds in relation to city university conmmunity college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormtory authority shall not deliver a series of bonds issued
for «city university facilities, including conmunity college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution supple-
mental to a resolution of the dormtory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal amunt of bonds so
to be issued when added to the principal anmount of bonds previously
i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or in lieu of other bonds in relation to city
university facilities, will exceed [sever] eight billion [&sre] four
hundred [eighty—one] fourteen nillion [sAre] six hundred [ siody—ei-ght]
ni net y-one thousand dollars $8,414, 691, 000. The legislature reserves
the right to amend or repeal such linmit, and the state of New York, the
dormtory authority, the city university, and the fund are prohibited
from covenanting or making any other agreenents with or for the benefit
of bondhol ders which might in any way affect such right.

8§ 44. Subdivision 10-a of section 1680 of the public authorities |aw,
as anended by section 37 of part XXX of chapter 59 of the |aws of 2017
is amended to read as follows:

10-a. Subject to the provisions of chapter fifty-nine of the laws of
two thousand, but notwi thstanding any other provision of the lawto the
contrary, the maxi num anmount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to
any locally sponsored conmunity college, shall be nine hundred [#owt—
teen] fifty-three mllion [H=e] two hundred [#irety] twenty-five thou-
sand dollars $953, 265, 000. Such anount shall be exclusive of bonds and
notes issued to fund any reserve fund or funds, costs of issuance and to
refund any outstandi ng bonds and notes, issued on behalf of the state,
relating to a locally sponsored community coll ege.

8§ 45. Subdivision 1 of section 17 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
i mprovenment fund and the youth facility inprovenment fund, as anmended by
section 38 of part XXX of chapter 59 of the l|laws of 2017, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an
aggregate princi pal amount not to exceed [six] seven hundred [eighty—
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twe] sixty-nine mllion [#we] six hundred fifteen thousand dollars
[ £$682915-000)] ($769,615,000), which authorization increases the
aggregate principal anmount of bonds, notes and ot her obligations author-
i zed by section 40 of chapter 309 of the |laws of 1996, and shall include
all bonds, notes and other obligations issued pursuant to chapter 211 of
the laws of 1990, as anended or supplenented. The proceeds of such
bonds, notes or other obligations shall be paid to the state, for depos-
it inthe youth facilities inprovenent fund, to pay for all or any
portion of the anobunt or ampunts paid by the state from appropriations
or reappropriations nade to the office of children and famly services
from the vyouth facilities inprovenent fund for capital projects. The
aggregate amount of bonds, notes and other obligations authorized to be
issued pursuant to this section shall exclude bonds, notes or other
obligations issued to refund or otherw se repay bonds, notes or other
obligations theretofore issued, the proceeds of which were paid to the
state for all or a portion of the anmobunts expended by the state from
appropriations or reappropriations made to the office of children and
fam ly services; provided, however, that upon any such refunding or
repayment the total aggregate principal anmount of outstandi ng bonds,
notes or other obligations may be greater than [six] seven hundred
[ elghty—twe] sixty-nine mllion [A+Re] six hundred fifteen thousand
dollars [{$682-045-000)] ($769.615,000), only if the present value of
t he aggregate debt service of the refundlng or repaynent bonds, notes or
other obligations to be issued shall not exceed the present value of the
aggregate debt service of the bonds, notes or other obligations so to be
refunded or repaid. For the purposes hereof, the present value of the
aggregate debt service of the refunding or repaynent bonds, notes or
other obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be calculated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
by doubling the seni-annual interest rate (conpounded seni-annually)
necessary to discount the debt service paynents on the refunding or
repaynment bonds, notes or other obligations fromthe paynment dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
other obligations and to the price bid including estimted accrued
interest or proceeds received by the corporation including estinated
accrued interest fromthe sale thereof.

8 45-a. Subdivision 1 of section 51 of section 1 of chapter 174 of the
|l aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anmended by section 42-c of part XXX of chapter 59 of the
| aws of 2017, is anmended to read as follows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormtory authority and the urban devel opnent corporation are hereby
aut horized to i ssue bonds or notes in one or nore series for the purpose
of funding project costs for the nonprofit infrastructure capital
i nvest nent program and other state costs associated wth such capital
projects. The aggregate principal anobunt of bonds authorized to be
i ssued pursuant to this section shall not exceed one hundred [iwenty]
forty mllion dollars, excluding bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued. Such bonds and notes of the dormtory authority and the
ur ban devel opnent corporation shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payable out of any
funds other than those appropriated by the state to the dormitory
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authority and the urban devel opnent corporation for principal, interest,
and related expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenent to such effect.
Except for purposes of conplying with the internal revenue code, any
i nterest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.

8 46. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state medica
care facilities finance agency act, as anended by section 39 of part XXX
of chapter 59 of the laws of 2017, is anended to read as foll ows:

b. The agency shall have power and is hereby authorized from tinme to
time to issue negotiable bonds and notes in conformty with applicable
provi sions of the uniformcomercial code in such principal anobunt as,
in the opinion of the agency, shall be necessary, after taking into
account other noneys which nay be available for the purpose, to provide
sufficient funds to the facilities devel opnment corporation, or any
successor agency, for the financing or refinancing of or for the design
construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health services facilities pursuant to paragraph a of this
subdi vi sion, the paynment of interest on nental health services inprove-
ment bonds and nmental health services inprovenent notes issued for such
purposes, the establishment of reserves to secure such bonds and notes,
the cost or premium of bond insurance or the <costs of any financial
mechani sns  which nay be used to reduce the debt service that woul d be
payabl e by the agency on its nental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inmprovenent and for the refunding of nental
hygi ene i nprovenment bonds issued pursuant to section 47-b of the private
housi ng finance | aw;, provided, however, that the agency shall not issue
mental health services facilities inprovenent bonds and nental health
services facilities inprovenent notes in an aggregate principal anmount
exceeding eight billion [th~ee] seven hundred [sairety—twe] fifty-eight
mllion [eght] seven hundred [#+++teen] eleven thousand dollars, exclud-
ing nental health services facilities inprovenent bonds and nental
health services facilities inprovement notes issued to refund outstand-
ing nental health services facilities inprovement bonds and nental
health services facilities inprovenent notes; provided, however, that
upon any such refunding or repaynent of nental health services facili-
ties inmprovenent bonds and/or nmental health services facilities inprove-
ment notes the total aggregate principal anmount of outstandi ng nmental
health services facilities inprovenent bonds and nmental health facili-
ties inprovement notes nmay be greater than eight billion [th~ee] seven
hundred [ pinety—twe] sixty-eight nmillion [eight] seven hundred [HFteen]
el even thousand dollars $8, 768, 711,000 only if, except as hereinafter
provided with respect to nental health services facilities bonds and
mental health services facilities notes issued to refund nental hygiene
i nprovement bonds authorized to be issued pursuant to the provisions of
section 47-b of the private housing finance law, the present value of
the aggregate debt service of the refunding or repaynent bonds to be
i ssued shall not exceed the present value of the aggregate debt service
of the bonds to be refunded or repaid. For purposes hereof, the present
val ues of the aggregate debt service of the refunding or repaynent
bonds, notes or other obligations and of the aggregate debt service of
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the bonds, notes or other obligations so refunded or repaid, shall be
calculated by utilizing the effective interest rate of the refunding or
repayment bonds, notes or other obligations, which shall be that rate

arrived at by doubling the sem -annual interest rate (conmpounded semni -
annual | y) necessary to di scount the debt service paynents on the refund-
ing or repaynent bonds, notes or other obligations from the paynent
dates thereof to the date of issue of the refunding or repaynent bonds,
notes or other obligations and to the price bid including estinated
accrued interest or proceeds received by the authority including esti-
mat ed accrued interest fromthe sale thereof. Such bonds, other than
bonds issued to refund outstandi ng bonds, shall be scheduled to mature
over a termnot to exceed the average useful life, as certified by the
facilities devel opnent corporation, of the projects for which the bonds
are issued, and in any case shall not exceed thirty years and the maxi-
mum maturity of notes or any renewals thereof shall not exceed five
years fromthe date of the original issue of such notes. Notwithstanding
the provisions of this section, the agency shall have the power and is
hereby aut horized to issue nental health services facilities inprovenent
bonds and/or nmental health services facilities inprovenent notes to
refund out standi ng nmental hygi ene i nprovenent bonds authorized to be
i ssued pursuant to the provisions of section 47-b of the private housing
finance law and the anount of bonds issued or outstanding for such
pur poses shall not be included for purposes of determ ning the anount of
bonds i ssued pursuant to this section. The director of the budget shal
allocate the aggregate principal authorized to be issued by the agency
anong the office of nental health, office for people with devel oprmenta
disabilities, and the office of alcoholismand substance abuse servi ces,
in consultation with their respective comr ssioners to finance bondabl e
appropriations previously approved by the |egislature.

8§ 47. Subdivision 1 of section 1680-r of the public authorities |aw,
as amended by section 41 of part XXX of chapter 59 of the |aws of 2017
is anended to read as foll ows:

1. Notwi thstanding the provisions of any other law to the contrary,
the dormtory authority and the urban devel opnent corporation are hereby
aut horized to issue bonds or notes in one or nore series for the purpose
of funding project costs for the capital restructuring financing program
for health care and related facilities |licensed pursuant to the public
health |l aw or the mental hygiene |aw and other state costs associated
with such capital projects, the health care facility transfornmation
progranms, and the essential health care provider program The aggregate
princi pal anmount of bonds authorized to be issued pursuant to this
section shall not exceed [+wo] three billion [sewen] one hundred mllion
dol l ars, excluding bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormitory authority and the wurban devel opnent
corporation shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payabl e out of any funds other than
those appropriated by the state to the dormtory authority and the urban
devel opnent corporation for principal, interest, and related expenses
pursuant to a service contract and such bonds and notes shall contain on
the face thereof a statenent to such effect. Except for purposes of
complying with the internal revenue code, any interest incone earned on
bond proceeds shall only be used to pay debt service on such bonds.

§ 48. Intentionally omtted.
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8 49. Subdivision (a) of section 28 of part Y of chapter 61 of the
| aws of 2005, relating to providing for the administration of certain
funds and accounts related to the 2005-2006 budget, as anended by
section 42-a of part XXX of chapter 59 of the laws of 2017, is anended
to read as follows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000, but
not wi t hst andi ng any provisions of law to the contrary, one or nore
authori zed 1issuers as defined by section 68-a of the state finance | aw
are hereby authorized to i ssue bonds or notes in one or nore series in
an aggregate principal anpunt not to exceed [$44-800-00808] $67, 000, 000
sixty-seven million dollars excluding bonds issued to finance one or
nmore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued, for the purpose of financing capital projects
for public protection facilities in the Division of Mlitary and Naval
Affairs, debt service and |leases; and to reinburse the state genera
fund for disbursements nmade therefor. Such bonds and notes of such
aut hori zed i ssuer shall not be a debt of the state, and the state shal
not be liable thereon, nor shall they be payable out of any funds other
than those appropriated by the state to such authorized issuer for debt
service and related expenses pursuant to any service contract executed
pursuant to subdivision (b) of this section and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8 50. Subdivision 1 of section 49 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 42-b of part XXX of chapter 59 of the
| aws of 2017, is amended to read as fol |l ows:

1. Notwithstanding the provisions of any other law to the contrary,
the dormtory authority and the corporation are hereby authorized to
issue bonds or notes in one or nore series for the purpose of funding
project costs for the state and nunicipal facilities program and other
state costs associated with such capital projects. The aggregate princi-
pal anount of bonds authorized to be issued pursuant to this section
shall not exceed one billion nine hundred [twensty—fve] thirty-eight
mllion five hundred thousand dollars, excluding bonds issued to fund
one or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued. Such bonds and notes of the dormtory
authority and the corporation shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payable out of any
funds other than those appropriated by the state to the dornmitory
authority and the corporation for principal, interest, and related
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenment to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

51. Intentional
52. Intentional
53. Intentional
I
I
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§ 57. Intentionally omtted.

8§ 58. Section 55 of part XXX of chapter 59 of the laws of 2017, relat-
ing to providing for the admnistration of certain funds and accounts
related to the 2017-18 budget and authorizing certain paynents and
transfers, is anended to read as foll ows:

8§ 55. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2017; provided,
however, that the provisions of sections one, twd, three, four, five,
six, seven, eight, thirteen, fourteen, fifteen, sixteen, seventeen
ei ght een, nineteen, twenty, [twenty-—ohre] twenty-two, twenty-two-e and
twenty-two-f of this act shall expire March 31, 2018 when upon such date
the provisions of such sections shall be deened repeal ed; and provi ded,
further, that section twenty-two-c of this act shall expire Mrch 31
2021.

8§ 59. Paragraph (b) of subdivision 3 and clause (B) of subparagraph
(iii) of paragraph (j) of subdivision 4 of section 1 of part D of chap-
ter 63 of the laws of 2005, relating to the conposition and responsibil -
ities of the New York state higher education capital matching grant
board, as anended by section 45 of part UU of chapter 54 of the laws of
2016, are anmended to read as foll ows:

(b) Wthin amounts appropriated therefor, the board is hereby author-
ized and directed to award matching capital grants totaling [248] two
hundred seventy mllion dollars. Each college shall be eligible for a
grant award anount as determ ned by the cal cul ati ons pursuant to subdi -
vision five of this section. In addition, such colleges shall be eligi-
ble to conpete for additional funds pursuant to paragraph (h) of subdi-
vision four of this section.

(B) The dormitory authority shall not issue any bonds or notes in an
anount in excess of [248] two hundred seventy mllion dollars for the
pur poses of this section; excluding bonds or notes issued to fund one or
nore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued. Except for purposes of conmplying with the
internal revenue code, any interest on bond proceeds shall only be used
to pay debt service on such bonds.

8 60. Subdivision 1 of section 1680-n of the public authorities |aw,
as added by section 46 of part T of chapter 57 of the laws of 2007, is
amended to read as foll ows:

1. Notwi thstanding the provisions of any other law to the contrary,
the authority and the urban devel opment corporation are hereby author-
ized to issue bonds or notes in one or nore series for the purpose of
funding project costs for the acquisition of state buildings and ot her
facilities. The aggregate principal amunt of bonds authorized to be
issued pursuant to this section shall not exceed one hundred [fe+ty]
sixty-five mllion dollars, excluding bonds issued to fund one or nore
debt service reserve funds, to pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay such bonds or notes
previously issued. Such bonds and notes of the authority and the urban
devel opnent corporation shall not be a debt of the state, and the state

shall not be liable thereon, nor shall they be payable out of any funds
ot her than those appropriated by the state to the authority and the
urban devel opment corporation for principal, interest, and related

expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statement to such effect. Except for
purposes of conmplying with the internal revenue code, any interest



OCOO~NOUIRWNPEF

A. 9505--C 114

i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8§ 61. Subdivision 1 of section 386-a of the public authorities |aw, as
anended by section 46 of part | of chapter 60 of the laws of 2015, is
amended to read as foll ows:

1. Notwithstanding any other provision of law to the contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to i ssue bonds or notes in one or nore series for
the purpose of assisting the metropolitan transportation authority in
the financing of transportation facilities as defined in subdivision
seventeen of section twelve hundred sixty-one of this <chapter. The
aggregate principal anount of bonds authorized to be issued pursuant to
this section shall not exceed one billion [H-e] six hundred [twenty]

ninety-four mllion dollars [$4-520-000-000)] $1, 694, 000, 000, excl uding
bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and to refund or otherwise repay such
bonds or notes previously issued. Such bonds and notes of the authority,
the dormtory authority and the urban devel opment corporation shall not
be a debt of the state, and the state shall not be liable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to the authority, the dormitory authority and the urban devel -
opnment corporation for principal, interest, and rel ated expenses pursu-
ant to a service contract and such bonds and notes shall contain on the
face thereof a statement to such effect. Except for purposes of conply-
ing with the internal revenue code, any interest inconme earned on bond
proceeds shall only be used to pay debt service on such bonds.

8§ 62. Subdivision 1 of section 1680-k of the public authorities Iaw,
as added by section 5 of part J-1 of chapter 109 of the laws of 2006, is
amended to read as foll ows:

1. Subject to the provisions of chapter fifty-nine of the |laws of two
t housand, but notw thstanding any provisions of lawto the contrary, the
dormtory authority is hereby authorized to i ssue bonds or notes in one
or nore series in an aggregate principal ambunt not to exceed forty
mllion seven hundred fifteen thousand dollars excluding bonds issued to
fi nance one or nore debt service reserve funds, to pay costs of issuance
of such bonds, and bonds or notes issued to refund or otherwi se repay
such bonds or notes previously issued, for the purpose of financing the
construction of the New York state agriculture and markets food | abora-
tory. Eligible project costs may include, but not be limted to the cost
of design, financing, site investigations, site acquisition and prepara-
tion, denmolition, construction, rehabilitation, acquisition of machinery
and equipnent, and infrastructure inprovenents. Such bonds and notes of
such authorized issuers shall not be a debt of the state, and the state
shall not be liable thereon, nor shall they be payable out of any funds
ot her than those appropriated by the state to such authorized issuers
for debt service and rel ated expenses pursuant to any service contract
execut ed pursuant to subdivision two of this section and such bonds and
notes shall contain on the face thereof a statenment to such effect.
Except for purposes of conplying with the internal revenue code, any
interest income earned on bond proceeds shall only be used to pay debt
service on such bonds.

8 63. Subdivision 13-d of section 5 of section 1 of chapter 359 of the
|l aws of 1968, constituting the facilities devel opment corporation act,
as anmended by chapter 166 of the |laws of 1991, is anended to read as
fol | ows:
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13-d. 1. Subject to the ternms and conditions of any |ease, sublease,
loan or other financing agreenment wth the medical care facilities
fi nance agency in accordance with subdivision 13-c of this section, to
make loans to voluntary agencies for the purpose of financing or refi-
nanci ng the design, construction, acquisition, reconstruction, rehabili-
tation and inprovenent of nental hygiene facilities owned or |eased by
such voluntary agencies provided, however, that wth respect to such
facilities which are |eased by a voluntary agency, the term of repaynent
of such loan shall not exceed the termof such |ease including any
option to renew such | ease. Notwi thstandi ng any ot her provisions of |aw,
such loans may be nmade jointly to one or nore voluntary agencies which
own and one or nore voluntary agencies which will operate any such
mental hygiene facility.

2. Subject to the terns and conditions of any |ease, sublease, |oan or
other financing agreenent with the nmedical care facilities finance agen-
cy, to make grants to voluntary agencies or provide proceeds of nental
health services facilities bonds or notes to the departnent to nmeke
grants to voluntary agencies or to reinburse disbursenents nade there-
for, in each case, for the purpose of financing or refinancing the
design, construction, acquisition, reconstruction, rehabilitation and
i nprovenent of nental hygiene facilities owned or | eased by such vol un-
tary agencies.

8§ 64. Paragraph a of subdivision 4 of section 9 of section 1 of chap-
ter 359 of the laws of 1968, constituting the facilities devel opnent
corporation act, as anended by chapter 90 of the laws of 1989, is
anended to read as foll ows:

4. Agreenents. a. Upon certification by the director of the budget of
the availability of required appropriation authority, the corporation,
or any successor agency, is hereby authorized and enmpowered to enter
into |eases, subleases, |oans and other financing agreenents with the
state housing finance agency and/or the state nedical care facilities
finance agency, and to enter into such amendnents thereof as the direc-
tors of the corporation, or any successor agency, may deem necessary or
desirable, which shall provide for (i) the financing or refinancing of
or the design, construction, acquisition, reconstruction, rehabilitation
or inprovenent of one or nore mental hygiene facilities or for the refi-
nanci ng of any such facilities for which bonds have previously been
issued and are outstanding, and the purchase or acquisition of the
ori gi nal furnishings, equipnent, machi nery and apparatus to be used in
such facilities wupon the conpletion of work, (ii) the leasing to the
state housing finance agency or the state nedical care facilities

finance agency of all or any portion of one or nore existing nental
hygi ene facilities and one or nore nental hygiene facilities to be
desi gned, construct ed, acqui red, reconstructed, rehabilitated or
i mproved, or of real property related to the work to be done, including

real property originally acquired by the appropriate conm ssioner or
director of the departnent in the name of the state pursuant to article
seventy-one of the nental hygiene law, (iii) the subleasing of such
facilities and property by the corporation upon conpletion of design,
construction, acquisition, reconstruction, rehabilitation or inprove-
ment, such | eases, subl eases, | oans or other financing agreenents to be
upon such other terms and conditions as may be agreed upon, including
terns and conditions relating to length of term nmaintenance and repair
of mental hygiene facilities during any such term and the annua
rentals to be paid for the use of such facilities, property,
furnishings, equipnment, machinery and apparatus, and (iv) the receipt
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and disposition, including loans or grants to voluntary agencies, of
proceeds of mental health service facilities bonds or notes issued
pursuant to section nine-a of the New York state medical care facilities
finance agency act. For purposes of the design, construction, acquisi-
tion, reconstruction, rehabilitation or inprovenent work required by the
terns of any such | ease, sublease or agreenent, the <corporation shal

act as agent for the state housing finance agency or the state nedical
care facilities finance agency. In the event that the corporation enters
into an agreenent for the financing of any of the aforenentioned facili-
ties with the state housing finance agency or the state nedical care
facilities finance agency, or in the event that the corporation enters
into an agreenent for the financing or refinancing of any of the afore-
mentioned facilities wth one or nore voluntary agencies, it shall act
on its own behalf and not as agent. The appropriate conm ssioner or
director of the departnent on behal f of the departnment shall approve any
such |ease, sublease, |oan or other financing agreenment and shall be a

party thereto. Al such |eases, subleases, 1loans or other financing
agreenments shall be approved prior to execution by no | ess than three
directors of the corporation.

8 65. This act shall take effect immediately and shall be deened to

have been in full force and effect on and after April 1, 2018; provided,
however, that the provisions of sections one, two, three, four, five,
si x, seven, eight, twelve, thirteen, fourteen, sixteen, seventeen, eigh-
teen, nineteen, twenty, twenty-one, twenty-two, and twenty-three of this
act shall expire March 31, 2019 when upon such date the provisions of
such sections shall be deened repeal ed.

PART HH
Intentionally Omtted
PART 1|1
Intentionally Oritted
PART JJ

Section 1. Subdivision 3 of section 130.05 of the penal |law is anended
by adding a new paragraph (j) to read as foll ows:

(j) under arrest, in detention or otherwise in the actual custody of a
police officer, peace officer or other |aw enforcenent official and the
actor is a police officer, peace officer or other |aw enforcenent offi-
cial who either: (i) is responsible for effecting the arrest of such
person or nmaintaining such person in detention or actual custody; or
(ii) knows, or reasonably should know, that such person is under such
arrest, detention or actual custody.

8§ 2. Subdivision 4 of section 130.10 of the penal |law, as anended by
chapter 205 of the laws of 2011, is anmended to read as foll ows:

4. In any prosecution under this article in which the victims |ack of
consent is based solely on his or her incapacity to consent because he
or she was | ess than seventeen years old, nentally disabled, a client or
patient and the actor is a health care provider, under arrest, in
detention or otherwise in actual custody of |aw enforcenent under the
circunmstances described in paragraph (j) of subdivision three of section
130.05 of this article, or commtted to the care and custody or super-
vision of the state departnent of corrections and comrunity supervision
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or a hospital and the actor is an enployee, it shall be a defense that
the defendant was married to the victimas defined in subdivision four
of section 130.00 of this article.

8§ 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

PART KK
Intentionally Ormtted
PART LL

Section 1. Paragraph (b) of subdivision 2 of section 1676 of the
public authorities |aw is amended by addi ng a new undesi gnat ed paragraph
to read as foll ows:

An__authorized agency as defined by subdivision ten of section three
hundred seventy-one of the social services law, or a local probation
departnent as defined by sections two hundred fifty-five and two hundred
fifty-six of the executive law for the provision of detention facilities
certified by the office of children and famly services or by such
office in conjunction with the state conm ssion of correction or for the
provision of residential facilities licensed by the office of children
and famly services including all necessary and usual attendant and
related facilities and equi pnent.

8§ 2. Subdivision 1 of section 1680 of the public authorities law is
anended by addi ng a new undesi gnat ed paragraph to read as follows:

An__authorized agency as defined by subdivision ten of section three
hundred seventy-one of the social services law, or a local probation
departnent as defined by sections two hundred fifty-five and two hundred
fifty-six of the executive law for the provision of detention facilities
certified by the office of children and famly services or by such
office in conjunction with the state conm ssion of correction or for the
provision of residential facilities licensed by the office of children
and famly services including all necessary and usual attendant and
related facilities and equi pnent.

8 3. Subdivision 2 of section 1680 of the public authorities law is
anended by addi ng a new paragraph k to read as foll ows:

k. (1) For purposes of this section, the follow ng provisions shal
apply to the powers in connection with the provision of detention facil-
ities certified by the office of children and fanmly services or by such
office in conjunction with the state conm ssion of correction or for the
provision of residential facilities licensed by the office of children

and famly services including all necessary and usual attendant and
related facilities and equi pnent.
(2) Notwi thstanding any other provision of law, any entity as listed

above shall have full power and authority to enter into such agreenents
with the dormtory authority as are necessary to finance and/or
construct detention or residential facilities described above, including
without Ilimtation, the provision of fees and anpbunts necessary to pay
debt service on any obligations issued by the dormitory authority for
sane, and to assign and pledge to the dornmitory authority, any and al

public funds to be apportioned or otherwi se nade payable by the United
States, any agency thereof. the state, any agency thereof, a political
subdi vision, as defined in section one hundred of the general nunicipa
law, any social services district in the state or any other governnental
entity in an amount sufficient to nmake all paynments required to be nade
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by any such entity as listed above pursuant to any |ease, sublease or
other agreenent entered into between any such entity as |isted above and
the dormtory authority. Al state and local officers are hereby author-
ized and required to pay all such funds so assigned and pledged to the
dormtory authority or, upon the direction of the dormtory authority,
to any trustee of any dormitory authority bond or note issued, pursuant
to a certificate filed with any such state or local officer by the
dormtory authority pursuant to the provisions of this section.
8 4. This act shall take effect inmmediately.

PART MM

Section 1. The public service law is amended by adding a new article
1-A to read as foll ows:
ARTICLE 1-A
THE STATE OFFICE OF THE UTILITY CONSUMER ADVOCATE
Section 28-a. Definitions.
28-b. Establishnent of the state office of the utility consuner

advocat e.
28-c. Powers of the state office of the utility consuner advo-
cate.
28-d. Reports.
8§ 28-a. Definitions. Wien used in this article: (a) "Departnent"

neans the departnent of public service.
(b) "Conmi ssion" neans the public service conm ssion.

(c) "Residential wutility custoner" neans any person who is sold or
offered for sale residential utility service by a utility conpany.

(d) "Uility conpany" neans any person or entity operating an agency
for public service, including, but not linmted to, those persons or
entities subject to the jurisdiction, supervision and regulations
prescribed by or pursuant to the provisions of this chapter.

8 28-b. Establishment of the state office of the utility consuner
advocate. There is established the state office of the utility consuner
advocate to represent the interests of residential utility custoners.
The utility consuner advocate shall be appointed by the governor to a
termof six years, upon the advice and consent of the senate. The utili-
ty consuner advocate shall possess know edge and experience in matters
affecting residential utility custoners and shall be responsible for the
direction, control. and operation of the state office of the utility

consuner advocate, including its hiring of staff and retention of
experts for analysis and testinobny in proceedings. The utility consuner
advocate shall not be renpved for cause, but may be renpved only after

notice and opportunity to be heard., and only for permanent disability,
nal f easance, a felony, or conduct involving noral turpitude. Exercise of
i ndependent judgnent in advocating positions on behalf of residential
utility custonmers shall not constitute cause for renpval of the utility
consuner advocate..

8 28-c. Powers of the state office of the utility consuner advocate.
The state office of the utility consuner advocate shall have the power
and duty to: (a) initiate, intervene in, or participate on behalf of
residential utility custoners in any proceedings before the comi ssion
the federal energy requlatory conmission, the federal conmunications
conm ssion, federal, state and local admnistrative and regul atory agen-
cies, and state and federal courts in any matter or proceeding that may
substantially affect the interests of residential utility custoners,
including, but not limted to, a proposed change of rates, charges,
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terns and conditions of service, the adoption of rules, reqgulations,
guidelines, orders, standards or final policy decisions where the utili-
ty consuner advocate deens such initiation, intervention or partic-
ipation to be necessary or appropriate;

(b) represent the interests of residential utility custoners of the
state before federal, state and local admnistrative and reqgulatory
agenci es engaged in the regulation of energy, telecommnications, water,
and other utility services, and before state and federal courts in
actions and proceedings to review the actions of utilities or orders of
utility regulatory agencies. Any action or proceeding brought by the
utility consuner advocate before a court or an agency shall be brought
in the nane of the state office of the utility consuner advocate. The
utility consuner advocate may join with a residential utility custoner
or group of residential utility custoners in bringing an action

(c) (i) in addition to any other authority conferred upon the utility
consuner advocate, he or she is authorized, and it shall be his or her
duty to represent the interests of residential utility custoners as a
party, or otherwise participate for the purpose of representing the
interests of such custoners before any agencies or courts. He or she may
initiate proceedings if in his or her judgnent doing so may be necessary
in connection with any matter involving the actions or regulation of
public utility conpani es whether on appeal or otherwise initiated. The
utility consuner advocate may nonitor all cases before regul atory agen-
cies in the United States, including the federal conmmunications conm s-
sion and the federal energy requlatory conmmission that affect the inter-
ests of residential wutility custoners of the state and may formally
participate in those proceedings which in his or her judgnent warrants
such participation.

(ii) the utility consuner advocate shall exercise his or her independ-
ent discretion in determining the interests of residential utility
custoners that will be advocated in any proceeding, and determning
whether to participate in or initiate any proceeding and, in so deter-
mning, shall consider the public interest, the resources available, and
the substantiality of the effect of the proceeding on the interest of
residential utility custoners;

(d) request and receive fromany state or local authority, agency,
departnent or division of the state or political subdivision such
assi stance, personnel, information, books, records, other docunentation
and cooperation necessary to performits duties; and

e) enter into cooperative agreenents with other governnment offices to
efficiently carry out its work.

8 28-d. Reports. On July first, two thousand nineteen and annually
thereafter, the state office of the utility consuner advocate shal
issue a report to the governor and the legislature, and make such report
available to the public free of charge on a publicly available website,
containing, but not linmted to, the follow ng infornmation:

(a) all proceedings that the state office of the utility consuner
advocate participated in and the outcone of such proceedings, to the
extent of such outcone and if not confidential;

(b) estimted savings to residential utility consuners that resulted
fromintervention by the state office of the utility consunmer advocate;
and

(c) policy recommendations and suggested statutory anendnents that the
state office of the utility consuner advocate deens necessary.

8§ 2. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw.
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PART NN

Section 1. The public service law is anmended by addi ng a new section
24-c to read as foll ows:

8 24-c. Uility intervenor reinbursenent. 1. As used in this
section, the following terns shall have the follow ng neani ngs:

(a) "Conpensation" neans paynent fromthe utility intervenor account
fund established by section ninety-seven-rrrr of the state finance |aw,
for all or part, as determ ned by the departnent, of reasonable advo-
cate's fees., reasonable expert witness fees, and other reasonable costs
for preparation and participation in a proceeding.

(b) "Participant” neans a group of persons that apply jointly for an
award of conpensation under this section and who represent the interests
of a significant nunber of residential or small business custoners, or a
not-for-profit organization in this state authorized pursuant to its
articles of incorporation or bylaws to represent the interests of resi-
dential or snmall business wutility custoners. For purposes of this
section, a participant does not include a non-profit organization or
ot her organization whose principal interests are the welfare of a public
utility or its investors or enployees., or the welfare of one or npre
businesses or industries which receive utility service ordinarily and
primarily for use in connection wth the profit-seeking manufacture,
sale, or distribution of goods or services.

c " her reasonable costs" neans reasonabl e out-of -pocket expenses
directly incurred by a participant that are directly related to the
contentions or recomendations nade by the participant that resulted in
a substantial contribution.

(d) "Party" neans any interested party, respondent public utility, or
conm ssion staff in a hearing or proceedinag.

(e) "Proceeding" neans a conplaint, or investigation, rulenaking, or
other formal proceeding before the comm ssion, or alternative dispute
resolution procedures in lieu of formal proceedings as may be sponsored
or _endorsed by the conmmi ssion, provided however such proceedings shal
be limted to those relating to public utilities that distribute and
deliver gas, electricity, or steamwithin this state and having annual
revenues in excess of tw hundred mllion dollars arising under and
proceedi ng pursuant to the followng articles of this chapter: (1) the
regulation of the price of gas and electricity, pursuant to article four
of this chapter; (2) the reqgulation of the price of steam pursuant to
article four-A of this chapter; (3) the subnetering, renetering or
resale of electricity to residential prenmises, pursuant to section
sixty-five and sixty-six of this chapter, and pursuant to reqgulations
regarding the subnetering, renetering, or resale of electricity adopted
by the commi ssion; and (4) such sections of this chapter as are applica-
ble to a proceeding in which the conmmission makes a finding on the
record that the public interest requires the reinbursenent of utility
intervenor fees pursuant to this section.

(f) "Significant financial hardship" neans that the participant wll
be unable to afford, wi thout undue hardship, to pay the costs of effec-
tive participation, including advocate's fees, expert witness fees, and
ot her reasonable costs of participation

(g) "Small busi ness" neans a business with a gross annual revenue of
two hundred fifty thousand dollars or |ess.
(h) "Substantial contribution" neans that, in the judgnent of the

departnent, the participant's application nay substantially assist the
commi ssion in making its decision because the decision nay adopt in
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whole or in part one or nore factual contentions, legal contentions, or
specific policy or procedural recomendations that will be presented by
the participant.

2. A participant may apply for an award of conpensation under this
section in a proceeding in which such participant has sought active
party status as defined by the departnent. The departnent shall deter-
m ne appropriate procedures for accepting and responding to such appli-
cations. At the tine of application, such participant shall serve on
every party to the proceeding notice of intent to apply for an award of
conpensati on

An application shall include

(a) A statenent of the nature and extent and the factual and | ega
basis of the participant's planned participation in the proceeding as
far as it is possible to describe such participation with reasonable
specificity at the tine the application is filed.

b) At mninu a reasonably detailed description of anticipated advo-
cates and expert witness fees and other costs of preparation and partic-
ipation that the participant expects to request as conpensation.

(c) If participation or intervention will inpose a significant finan-
cial hardship and the participant seeks paynent in advance to an award
of conpensation in order to initiate, continue or conplete participation
in the hearing or proceeding, such participant must include evidence of
such significant financial hardship in its application.

d) Any other requirenents as required by the departnent.

3. (a) Wthin thirty days after the filing of an application the
departnent shall issue a decision that determnes whether or not the
participant may nmake a substantial contribution to the final decision in
the hearing or proceeding. |If the departnent finds that the participant
requesting conpensation nay neke a substantial contribution, the depart-
nent shall describe this substantial contribution and determne the
anpunt of conpensation to be paid pursuant to subdivision four of this
section.

(b) Notwi thstanding subdivision four of this section, if the depart-
nent finds that the participant has a significant financial hardship.
the departnent may direct the public utility or utilities subject to the
proceeding to pay all or part of the conpensation to the departnent to
be provided to the participant prior to the end of the proceeding. In
the event that the participant discontinues its participation in the
proceeding wthout the consent of the departnent, the departnent shal
be entitled to, in whole or in part, recover any paynents made to such
participant to be refunded to the public utility or utilities that
provi ded such paynent.

(c) The conputation of conpensation pursuant to paragraph (a) of this
subdivision shall take into consideration the narket rates paid to
persons of conparable training and experience who offer simlar
services. The conpensation awarded nmay not, in any case, exceed the
conparable market rate for services paid by the departnment or the public
utility, whichever is greater, to persons of conparable training and
experience who are offering simlar services.

(d) Any conpensation awarded to a participant and not used by such
participant shall be returned to the departnment for refund to the public
utility or utilities that provided such paynent.

(e) The departnent shall require that participants seeking paynent
maintain an item zed record of all expenditures incurred as a result of

such proceedi ng.
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(i) The departnent may use the iteni zed record of expenses to verify
the claimof financial hardship by a participant seeking paynent pursu-
ant to paragraph (c) of subdivision two of this section.

(ii) The departnment nmay use the record of expenditures in determ ning,
after the conpletion of a proceeding, if any unused funds remain.

(iii) The departnment shall preserve the confidentiality of the partic-
ipant's records in naking any audit or determning the availability of
funds after the conpletion of a proceeding.

(f) In the event that the departnent finds that two or nore partic-
ipants' applications have substantially sinmilar interests, the depart-
nent may require such participants to apply jointly in order to receive
conpensati on

4. Any conpensation pursuant to this section shall be paid at the
conclusion of the proceeding by the public utility or utilities subject
to the proceeding within thirty days. Such conpensation shall be remt-
ted to the departnent which shall then remit such conpensation to the
partici pant.

5. The departnent shall deny any award to any participant who attenpts
to delay or obstruct the orderly and tinely fulfillnent of the depart-
nent's responsibilities.

8§ 2. The state finance |aw is anmended by adding a new section 97-rrrr
to read as foll ows:

8 97-rrrr. Utility intervenor account. 1. There is hereby established
in the joint custody of the state conptroller and the commi ssioner of
taxation and finance a fund to be known as the utility intervenor
account .

2. Such account shall consist of all utility intervenor reinbursenent
nonies received fromutilities pursuant to section twenty-four-c of the
public service | aw.

§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.

PART OO

Section 1. Paragraphs (b) and (c) of subdivision 3 of section 722 of
the county law, as anmended by section 3 of part E of chapter 56 of the
| aws of 2010, are anended to read as foll ows:

(b) Any plan of a bar association nust receive the approval of the
[ state—admnistrator] office of indigent |legal services before the plan
is placed in operation. In the county of Ham lton, representation pursu-
ant to a plan of a bar association in accordance with subparagraph (i)
of paragraph (a) of this subdivision may be by counsel furnished by the
Fulton county bar association pursuant to a plan of the Fulton county
bar associ ation, foIIOMAng approval of the [state—admnistrater] office
of indigent legal services. \Wen considering approval of an office of
conflict defender pursuant to this section, the |[state—admnistrator]
office of indigent legal services shall enploy the guidelines it has
her et of ore establ i shed [by—the—-office—ofindigent—tegal—serveces] pursu-
ant to paragraph (d) of subdivision three of section eight hundred thir-
ty-two of the executive | aw

(c) Any county operating an office of conflict defender, as described
in subparagraph (ii) of paragraph (a) of this subdivision, as of Mrch
thirty-first, two thousand ten nay continue to utilize the services
provided by such office provided that the county submits a plan to the
state adm nistrator within one hundred eighty days after the promulga-
tion of criteria for the provision of conflict defender services by the
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office of indigent |egal services. The authority to operate such an
office pursuant to this paragraph shall expire when the state adm nis-
trator (or, on or after April first, two thousand nineteen, the office
of indigent legal services) approves or disapproves such plan. Upon
approval, the county is authorized to operate such office in accordance
wi th paragraphs (a) and (b) of this subdivision.

8§ 2. Subdivision 3 of section 722 of the county law is anended by
addi ng a new paragraph (d) to read as foll ows:

(d) For purposes of this subdivision, any plan of a bar association
approved hereunder pursuant to this subdivision, as provided prior to
April first, two thousand nineteen, shall remain in effect until it 1is
superseded by a plan approved by the office of indigent |egal services
or disapproved by such office.

8 3. Subdivision 1 of section 722-f of the county law, as added by
chapter 761 of the laws of 1966 and as designated by section 4 of part J
of chapter 62 of the laws of 2003, is anmended to read as foll ows:

1. A public defender appointed pursuant to article eighteen-A of this
chapter, a private legal aid bureau or society designated by a county or
city pursuant to subdivision two of section seven hundred twenty-two of
this [echapter] article, [ard] an adm nistrator of a plan of a bar asso-
ciation appoi nted pursuant to subdivision three of section seven hundred
twenty-two of this [ehapter] article and an office of conflict defender
established pursuant to such subdivision shall file an annual report

with the [judicial—conterence] chief admnistrator of the courts and the

office of indigent |egal services. Such report shall be filed at such

times and in such detail and form as the [judicial—conference] office of

indigent |egal services may direct.
8 4. This act shall take effect on April 1, 2019.

PART PP

Section 1. Legislative intent. The legislature hereby finds and
declares that it is in the public interest to enact a cost benefit
review process when a state agency enters into contracts for persona
services. New York State spends over $3.5 billion annually on persona
service contracts, over $840 mllion nore than the State spent on these
contracts in SFY 2003-04, a 32%increase. Despite an Executive Oder
that has inplemented a post contract review process for sone persona
service contracts the cost of those contracts continues to escalate
every vyear well above the inflation rate. In addition the State Finance
Law does not require state agencies to conpare the cost or quality of
personal services to be provided by consultants with the cost or quality
of providing the sanme services by the state enpl oyees. Nunmerous audits
by the Ofice of State Conptroller as well as a KPMG study comn ssioned
by the departnment of transportation have found that consultants hired
under personal service contracts can cost between fifty percent and
seventy-five percent nore than state enployees that do the exact sane
wor k including the cost of state enpl oyee benefits. The Contract Disclo-
sure Law (Chapter 10 of the laws of 2006) required consultants who
provide personal services to file forns for each contract that outline
how nmany consultants they hired, what titles they enployed them in and
how rmuch they paid them A review of these forns show that the average
consul tant makes about fifty percent nore than state enployees doing
conparable work. It is in the public interest for state agencies to
conpare the cost of doing work by consultants with the cost of doing the
same work with state enpl oyees as well as docunment whether or not that
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such work can be done by state enployees. |f state governnent is to be
smarter, nmore efficient, and transparent then a cost benefit analysis
process that nmakes its findings public should be required by |aw.

8§ 2. Section 163 of the state finance |law is anended by adding a new
subdi vision 16 to read as foll ows:

16. Consultant services. a. Before a state agency enters into a
contract for consultant services which is anticipated to cost nore than
seven hundred fifty thousand dollars in a twelve nonth period the state
agency shall conduct a cost conparison review to detern ne whether the
services to be provided by the consultant can be perforned at equal or
lower cost by utilizing state enployees, unless the contract neets one
of the exceptions set forth in paragraph g of this subdivision. As used
in this section, the term"consultant services" shall nean any contract
entered into by a state agency for analysis, evaluation, research,
training, data processing, conputer programing, the design, devel opnent

and inplenentation of technology, conmunications or telecomunications
systens or the infrastructure pertaining thereto, including hardware and

software, engineering including inspection and professional design
services, health services, nental health services, accounting. auditing.
or simlar services and such services that are substantially simlar to
and in lieu of services provided., in whole or in part, by state enploy-
ees, but shall not include legal services or services in connection with
litigation including expert wtnesses and shall not include contracts
for construction of public works. For purposes of this subdivision, the
costs of performng the services by state enpl oyees shall include any
salary, pension costs, all other benefit costs, costs that are required
for equipnent, facilities and all other overhead. The costs of consult-
ant services shall include the total cost of the contract including
costs that are required for equipnent, facilities and all other overhead
and any continuing state costs directly associated with a contractor
providing a contracted function including, but not limted to, those
costs for inspection, supervision, nonitoring of the contractor's work
and any pro rata share of existing costs or expenses, including adninis-
trative salaries and benefits, rent., equipnent costs, wutilities and
materials. The cost conparison shall be expressed where feasible as an
hourly rate, or where such a calculation is not feasible, as a total
estimated cost for the anticipated termof the contract.

b. Prior to entering any consultation services contract for the priva-
tization of a state service that is not currently privatized, the state
agency shall develop a cost conparison review in accordance wth the
provi sions of paragraph a of this subdivision.

c. (i) If such cost conparison review identifies a cost savings to the
state of ten percent or nore, and such consultant services contract will
not dimnish the quality of such service, the state agency shall devel op
a business plan, in accordance with the provisions of paragraph d of
this subdivision, in order to evaluate the feasibility of entering any
such contract and to identify the potential results, effectiveness and
efficiency of such contract.

(ii) If such cost conparison review identifies a cost savings of less
than ten percent to the state and such consultant services contract wll
not dimnish the quality of such service, the state agency nay develop a
business plan, in order to evaluate the feasibility of entering any such
contract and to identify the potential results, effectiveness and effi-
ciency of such contract, provided there is a significant public policy
reason to enter into such consultant services contract.
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(iii) 1f any such proposed consultant services contract would result
in the layoff, transfer or reassignnent of fifty or nore state agency
enpl oyees, after consulting with the potentially affected bargaining
units, if any, the state agency shall notify the state enpl oyees of such
bargaining unit, after such cost conparison reviewis conpleted. Such
state agency shall provide an opportunity for said enployees to reduce
the costs of conducting the operations to be privatized and provide
reasonabl e resources for the purpose of encouraging and assisting such
state enployees to organize and subnit a bid to provide the services
that are the subject of the potential consultant services contact.

d. Any business plan devel oped by a state agency for the purpose of
conplying with paragraph c¢ of this subdivision shall include: (i) the
cost conparison review as described in paragraph b of this subdivision,
(ii) a detailed description of the service or activity that is the
subj ect of such business plan, (iii) a description and analysis of the
state agency's current perfornmance of such service or activity, (iv) the
goals to be achieved through the proposed consultant services contract
and the rationale for such goals, (v) a description of available options
for achieving such goals., (vi) an analysis of the advantages and di sad-
vantages of each option, including, at a mninum potential performnce
inprovenents and risks attendant to termnation of the contract or
rescission of such contract, (vii) a description of the current market
for the services or activities that are the subject of such business

| an viii) an analysis of the quality of services as gauged by stand-
ardi zed neasures and key performance requirenents including conpen-
sation, turnover, and staffing ratios, (ix) a description of the specif-
ic results based perfornmance standards that shall, at a m ninum be net.
to ensure adequate performance by any party perfornmng such service or
activity, (x) the projected tine frane for key events fromthe beginning
of the procurenent process through the expiration of a contract, if
applicable xi) a specific and feasible contingenc | an that addresses
contractor nonperformance and a description of the tasks involved in and
costs required for inplenentation of such plan, and (xii) a transition
plan, if appropriate, for addressing changes in the nunber of agency
personnel , affected business processes, enployee transition i ssues, and
conmmuni cations with affected stakeholders, such as agency clients and
nenbers of the public, if applicable. Such transition plan shall contain
a reenploynent and retraining assistance plan for enployees who are not
retained by the state or enployed by the contractor. If any part of such
busi ness plan is based upon evidence that the state agency is not suffi-
ciently staffed to provide the services required by the consultant
services contract, the state agency shall also include within such busi -
ness plan a recommendation for renediation of the understaffing to all ow
such services to be provided directly by the state agency in the future.

e. Upon the conpletion of such business plan, the state agency shal
submt the business plan to the state conptroller.

f. (i) Not later than sixty days after receipt of any business plan,
the state conptroller shall transmt a report detailing its review,
evaluation and disposition regarding such business plan to the state
agency that subnmitted such cost conparison review. Such sixty-day period
nmay be extended for an additional thirty days upon a showing of good
cause.

(ii) The state conptroller's report shall include the business plan
prepared by the state agency, the reasons for approval or disapproval,
any reconmmendations or other information to assist the state agency in
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deternmining if additional steps are necessary to nove forward with a
consultant services contract.

(iii) If the state conptroller does not act on a business plan submt-
ted by a state agency within ninety days of receipt of such business
pl an. such business plan shall be deened approved.

g. A cost conparison shall not be required if the contracting agency
denonstrates:

(i) the services are incidental to the purchase of real or persona
property; or

(ii) the contract is necessary in order to avoid a conflict of inter-
est on the part of the agency or its enployees; or

(iii) the services are of such a highly specialized nature that it is
not feasible to utilize state enployees to perform them or require
special equipnent that is not feasible for the state to purchase or
| ease; or

(iv) the services are of such an urgent nature that it is not feasible
to utilize state enpl oyees; or

(v) the services are anticipated to be short termand are not likely
to be extended or repeated after the contract is conpleted; or

(vi) a quantifiable inprovenent in services that cannot be reasonably
dupl i cat ed.

h. Nothing in this section shall be deened to authorize a state agency
to enter into a contract which is otherwi se prohibited by |aw

i. Al docunents related to the cost conparison and business plan
required by this subdivision and the determ nations nade pursuant to
paragraph g of this subdivision shall be public records subject to
di sclosure pursuant to article six of the public officers |aw

8§ 3. On or before Decenber 31, 2020 the state conptroller shal
prepare a report, to be delivered to the governor, the tenporary presi-
dent of the senate and the speaker of the assenmbly. Such report shal
i nclude, but need not be [imted to, an analysis of the effectiveness of
the cost conparison review program and an analysis of the cost savings
associated with perform ng such cost conparison

8 4. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and shall apply to all contracts solicited or entered
into by state agencies after the effective date of this act; provided,
however, the amendnents to section 163 of the state finance | aw made by
section two of this act shall not affect the repeal of such section and
shal | be deened repeal ed therewth.

PART QQ

Section 1. Subdivision 1 of section 10.40 of the «crimnal procedure
law, as anended by chapter 237 of the |aws of 2015, is anended to read
as foll ows:

1. The chief adm nistrator of the courts shall have the power to
adopt, anend and rescind forns for the efficient and just adm nistration
of this chapter. Such forns shall include, without limtation, the

forms described in paragraph (z) of subdivision two of section two
hundred twelve of the judiciary law. A failure by any party to submt
papers in conpliance with forms authorized by this section shall not be
grounds for that reason alone for denial or granting of any notion.

8 1-a. Section 10.40 of the crimnal procedure |aw, as added by chap-
ter 47 of the laws of 1984, is amended to read as foll ows:
§ 10.40 Chief admnistrator to prescribe forns.
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The chief adm nistrator of the courts shall have the power to adopt,
anend and rescind forns for the efficient and just adm nistration of
this chapter. Such fornms shall include, without limtation, the forms
described in paragraph (z) of subdivision tw of section two hundred
twelve of the judiciary law. A failure by any party to subnmit papers in
conmpliance with forms authorized by this section shall not be grounds
for that reason alone for denial or granting of any notion.

§ 2. Subdivision 2 of section 212 of the judiciary law is anended by
addi ng si x new paragraphs (u-1), (v-1), (w), (x), (y) and (z) to read as
foll ows:

(u-1) Conpile and publish data on ni sdeneanor offenses in all courts,
di saggregated by county, including the following informtion:

(i) the aggregate nunber of mni sdeneanors charged. by indictnent or the
filing of a m sdeneanor conplaint or information;

(ii) the offense charged

(iii) the race, ethnicity, age, and sex of the individual charged;

(iv) whether the individual was issued a summbns or appearance ticket,
was subject to custodial arrest, and/or was held to arraignnent as a
result of the alleged m sdeneanor;

(v) the zip code or location where the all eged m sdeneanor occurred;
(vi) the disposition, including, as the case nmay be, dism ssal
acquittal, adjournnent in contenplation of dism ssal, plea, conviction,

or other disposition;

(vii) in the case of disnissal, the reasons therefor; and

(viii) the sentence inposed, if any, including fines, fees, and
sur char ges.

(v-1) Conpile and publish data on violations in all courts, disaqggre-
gated by county, including the follow ng infornmation:

(i) the aggregate nunber of violations charged by the filing of an
information;

(ii) the violation charged;

(iii) the race, ethnicity, age, and sex of the individual charged;

(iv) whether the individual was issued a summbpns or appearance ticket,
was subject to custodial arrest, and/or was held to arraignnent as a
result of the alleged violation;

(v) the zip code or location where the alleged violation occurred;

(vi) the disposition, including, as the case nmay be, dism ssal
acquittal, conviction, or other disposition;

(vii) in the case of dismssal, the reasons therefor; and

(viii) the sentence inposed, if any, including fines, fees, and
sur char ges.
(W) The chief administrator shall include the information required by

paragraphs (u-1) and (v-1) of this subdivision in the annual report
submtted to the legislature and the governor pursuant to paragraph (j)
of subdivision one of this section. The chief admnistrator shall also
make the information required by paragraphs (u-1) and (v-1) of this
subdivision available to the public by posting it on the website of the
office of court adnministration and shall update such infornmation on a
nonthly basis. The information shall be posted in al phanuneric formthat
can be digitally transmtted or processed and not in portable docunent
format or scanned copies of original docunents.

(x) Nothing in paragraphs (u-1) and (v-1) of this subdivision shall be
construed as granting authority to the chief admnistrator, a crimnal
justice or |aw enforcenent agency, a governnental entity, or any agent
or representative of the foregoing, to use, dissemnate, or publish any
individual's nane, date of birth, NYSID social security nunber, docket




O©CoOoO~NOUP~WNE

A. 9505--C 128

nunber, or other unique identifier in violation of the crinmnal proce-
dure law, the general business law, or any other |aw

(v) Nothing in paragraphs (u-1) and (v-1) of this subdivision shall be
construed as granting authority to the chief adnmnistrator, a crimnal
justice or law enforcenent agency, a governnental entity, a party, a
judge, a prosecutor, or any agent or representative of the foregoing to
introduce, use, dissemnate, publish or consider any records in any
judicial or adnministrative proceeding expunged or seal ed under applica-
ble provisions of the crimnal procedure law, the famly court act, or
any other |aw.

(z) In executing the requirenents of paragraphs (u-1) and (v-1) of
this section., the chief admnistrator may adopt rules consistent with
the requirenents of paragraphs (x) and (y) of this subdivision requiring
appropriate | aw enforcenent or crimnal justice agencies to identify
actions and proceedings involving these offenses, and with respect to
such actions and proceedings, to report, in such formand manner as the
chief adnministrator shall prescribe, the information specified herein
Further, to facilitate this provision, the chief admnistrator shal
adopt rules to facilitate record sharing., retention and other necessary
conmuni cation anpbng the crimnal courts and |aw enforcenent agencies,
subject to applicable provisions of the crimnal procedure law, the
famly court act, and any other |law pertaining to the confidentiality,
expungenent and sealing of records.

§ 3. The executive lawis anmended by adding a new section 837-t to
read as foll ows:

8 837-t. Reporting duties of |law enforcenent departnents with respect
to arrest-related deaths. 1. The chief of every police departnent, each
county sheriff, and the superintendent of state police shall pronptly
report to the division any arrest-related death. di saggregated by coun-
ty. An arrest-related death is a death that occurs during law enforce-
nent custody or an attenpt to establish custody including, but not
limted to, deaths caused by any use of force. The data shall include
the follow ng informtion:

(a) the nunber of arrest-related deaths:;

(b) the race, ethnicity, age, and sex of the individual;

(c) the zip code or location where the death occurred; and

(d) a brief description of the circunstances surrounding the arrest-
rel ated death

2. The division shall present to the governor and the legislature an
annual report containing the information required by subdivision one of
this section. The initial report required by this subdivision shall be
for the period beginning July first, tw thousand ei ghteen and endi ng
Decenber thirty-first, two thousand ei ghteen and shall be presented no
later than February first, two thousand ni neteen. Thereafter, each
annual report shall be presented no later than February first.

3. The division shall nake the information required by subdivision one
of this section available to the public by posting it on the website of
the division and shall update such information on a nonthly basis. The
information shall be posted in al phanuneric formthat can be digitally
transmitted or processed and not in portable docunent format or scanned
copies of original docunents.

8 4. This act shall take effect imediately; provided that the anend-
ment to subdivision 1 of section 10.40 of the crimnal procedure |aw,
made by section one of this act, shall be subject to the expiration and
reversion of such section as provided in section 11 of chapter 237 of
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the laws of 2015, as anmended, when upon such date the provisions of
section one-a of this act shall take effect.

PART RR

Section 1. Subdivision 2 of section 420.35 of the crimnal procedure
| aw, as anended by chapter 426 of the laws of 2015, is anended and a new
subdivision 2-a is added to read as foll ows:

2. [Ynder] Except as provided in this subdivision or subdivision tw-a
of this section, under no circunstances shall the mandatory surcharge,

sex offender registration fee, DNA databank fee or the crinme victim
assi stance fee be waived [ provi-ded—however—that—a—court—may—wai-ve—the
. 7 . : Lt b dof ond . ol

]. A court shall waive
any mandatory surcharge, DNA databank fee and crine victim assistance
fee when: (i) the defendant is convicted of loitering for the purpose of
engaging in prostitution under section 240.37 of the penal |aw (provided
that the defendant was not convicted of loitering for the purpose of
patroni zing a person for prostitution); (ii) the defendant is convicted
of prostitution under section 230.00 of the penal law, (iii) the defend-
ant is convicted of a violation in the event such conviction is in lieu
of a plea to or conviction for loitering for the purpose of engaging in
prostitution wunder section 240.37 of the penal |aw (provided that the
def endant was not alleged to be loitering for the purpose of patronizing
a person for prostitution) or prostitution under section 230.00 of the
penal law, or (iv) the court finds that a defendant is a victimof sex
trafficking under section 230.34 of the penal law or a victim of traf-
ficking 1in persons under the trafficking victins protection act (United
States Code, Title 22, Chapter 78).

2-a. A court may waive any mandatory surcharge, additional surcharge
town or village surcharge, the crime victimassistance fee, DNA dat abank
fee, sex offender registration fee and/or supplenental sex offender
victimfee when the court finds that the defendant was under the age of
twenty-one at the tinme the offense was committed and:

(a) the inposition of such surcharge or fee would work an unreasonabl e
hardship on the defendant, his or her imediate famly, or any other
person who is dependent on such defendant for financial support; or

(b) after considering the goal of pronoting successful and productive
reentry and reintegration as set forth in subdivision six of section
1.05 of the penal law, the inposition of such surcharge or fee would
adversely inpact the defendant's reintegration into society; or

(c) the interests of justice.

8§ 2. Subdivision 3 of section 420.30 of the crimnal procedure |aw, as
anended by section 5 of part F of chapter 56 of the |laws of 2004, is
anended to read as foll ows:

3. Restrictions. [+n] Except as provided for in subdivision tws-a of
section 420.35 of this article, in no event shall a mandatory surcharge,

sex offender registration fee, DNA databank fee or crine victim assist-
ance fee be remtted [prov-ded—however—that—a—cout—nray—waive—ihe
) LT . ; Y b dofond . Lot
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8§ 3. Subdivision 10 of section 60.35 of the penal |aw is REPEALED.
8 4. Subdivision 3 of section 60.02 of the penal |aw is REPEALED
§ 5. This act shall take effect inmediately.

PART SS

Section 1. Section 296 of the executive law is anended by adding a new
subdi vision 15-a to read as foll ows:

15-a. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any prospective enployer,
including any person, agency. bureau, corporation or association
including the state and any political subdivision thereof., to nmke an
inquiry about., whether in any formof application or otherwise, or to
act upon adversely to the individual involved based upon., any crimnal
conviction of such individual unless such enployer first nmakes a condi -
tional offer of enploynent to such individual. Such conditional offer of
enpl oynent may only subsequently be withdrawn on the basis of a crimnal
conviction in accordance with article twenty-three-A of the correction
law where such conviction bears a direct relationship. as such termis
defined in subdivision three of section seven hundred fifty of the
correction law, to the specific position being offered, or the granting
of such enploynment would involve an unreasonable risk to property or to
the safety or welfare of specific individuals or the general public.

8 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART TT

Section 1. Subdivision 23 of section 2 of the correction | aw, as added
by chapter 1 of the |aws of 2008, is amended to read as foll ows:

23. "Segregated confinement” neans the [é&iseiptnary] confinenent of
an inmate in [ a—specal—housing—unit—orin—a-separatelkeepleskhousing

L o Ll ! . I I L ool . I )
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cell confinenment for nore than seventeen hours a day other than in a
facility-wi de energency or for the purpose of providing nedical or
nental health treatnent. Cell confinenent that is inplenmented due to

nedical or nental health treatnent shall be within a clinical area in
the correctional facility or in as close proxinmty to a nedical or
nental health unit as possible.

§ 2. Section 2 of the correction lawis anmended by adding two new
subdi visions 32 and 33 to read as foll ows:

32. "Special populations" neans any person: (a) twenty-one years of
age or vyounger; (b) fifty-five yvears of age or older; (c) with a disa-
bility as defined in paragraph (a) of subdivision twenty-one of section
two hundred ninety-two of the executive law, or (d) who is pregnant, in
the first eight weeks of the post-partumrecovery period after giving
birth, or caring for a child in a correctional institution pursuant to
subdi visions two or three of section six hundred eleven of this chapter.

33. "Residential rehabilitation unit" neans a separate housing unit
used for therapy, treatnent, and rehabilitative programming of incarcer-

at ed people who have been deternmined to require nore than fifteen days
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of seqgregated confinement pursuant to departnent proceedings. Such units
shal | be therapeutic and trauma-inforned, and aimto address individua
treatnent and rehabilitati on needs and underlying causes of problenmnatic

behavi ors.

8§ 3. Paragraph (a) of subdivision 6 of section 137 of the correction
| aw, as anended by chapter 490 of the laws of 1974, is anended to read
as foll ows:

(a) The inmate shall be supplied with a sufficient quantity of whol e-

some and nutr|t|ous food[——pLe¥+ded——heMe¥e#——%haL—sueh—Leed—need—neL—be

8 4. Paragraph (d) of subdi vision 6 of section 137 of the correction
| aw, as added by chapter 1 of the |aws of 2008, is anended to read as
fol | ows:

(d) (i) Except as set forth in clause (E) of subparagraph (ii) of this
paragraph, the departnment, in consultation with nental health clini-
cians, shall divert or renove inmates with serious nental illness, as
defined in paragraph (e) of this subdivision, from segregated confine-
ment or confinement in a residential rehabilitation unit, where such
confinement could potentially be for a period in excess of thirty days,
to a residential nental health treatnent unit. Nothing in this para-
graph shall be deermed to prevent the disciplinary process from proceed-
ing in accordance with department rules and regulations for disciplinary
heari ngs.

(ii) (A Upon placement of an inmate into segregated confinenent or a
residential rehabilitation unit at a |level one or level tw facility, a
sui ci de prevention screening instrunment shall be administered by staff
from the departnment or the office of nental health who has been trained
for that purpose. |If such a screening instrunent reveals that the inmate
is at risk of suicide, a nmental health clinician shall be consulted and
appropriate safety precautions shall be taken. Additionally, w thin one
busi ness day of the placenent of such an inmate into segregated confine-
ment at a level one or level two facility, the inmate shall be assessed
by a mental health clinician.

(B) Upon placenent of an inmate into segregated confinenent or a resi-
dential rehabilitation wunit at a level three or level four facility, a
sui ci de prevention screening instrunment shall be admnistered by staff
from the departnment or the office of nental health who has been trained
for that purpose. If such a screening instrunent reveals that the inmate
is at risk of suicide, a nental health clinician shall be consulted and
appropriate safety precautions shall be taken. Al inmates placed in
segregated confinement or a residential rehabilitation unit at a |evel
three or level four facility shall be assessed by a nental health clini-
cian, wthin [feuteen] seven days of such placenent into segregated
confi nement.

(O At the initial assessnent, if the nental health clinician finds
that an inmate suffers froma serious nmental illness, that person shal
be diverted or renoved from segregated confinenent or a residentia
rehabilitation wunit and a recommendation shall be nmade whet her excep-
tional circunstances, as described in clause (E) of this subparagraph,
exist. In a facility with a joint case nanagenent comrittee, such recom
mendati on shall be made by such committee. In a facility without a joint
case managenent conmmittee, the recommendation shall be nade jointly by a
conmttee consisting of the facility's highest ranking nental health
clinician, the deputy superintendent for security, and the deputy super-
i ntendent for programservices, or their equivalents. Any such reconmen-
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dation shall be reviewed by the joint central office review conmttee

The adm nistrative process described in this clause shall be conpleted
wi thin [ feurteen] seven days of the initial assessment, and if the
result of such process is that the inmate should be renpbved from segre-
gated confinenent or a residential rehabilitation unit, such renoval
shall occur as soon as practicable, but in no event nore than seventy-
two hours fromthe conpletion of the admi nistrative process. Pursuant to
paragraph (g) of this subdivision, nothing in this section shall permt
the placenent of an incarcerated person with serious nental illness into
segregated confinenent at any tine, even for the purposes of assessnent.

(D If an inmate wth a serious nental illness is not diverted or
renoved to a residential mental health treatment unit, such inmate shal
be diverted to a residential rehabilitation unit and reassessed by a
mental health <clinician within fourteen days of the initial assessnent
and at |east once every fourteen days thereafter. After each such addi-
tional assessment, a recommendation as to whether such inmate should be
renoved from [ segregated——confinenent] a residential rehabilitation unit
shall be made and reviewed according to the process set forth in clause
(C of this subparagraph.

(E) A recommendation or determ nation whether to renpve an i nmate from
segregated confinement or a residential rehabilitation unit shall take
into account the assessing nmental health clinicians' opinions as to the
inmate's nental condition and treatnent needs, and shall also take into
account any safety and security concerns that would be posed by the
inmate's renoval, even if additional restrictions were placed on the
inmate's access to treatnent, property, services or privileges in a
residential nental health treatnent unit. A recommendation or determ -
nation shall direct the inmate's renpval from segregated confinement or
a residential rehabilitation wunit except in the follow ng exceptiona
circunstances: (1) when the reviewer finds that renmoval would pose a
substantial risk to the safety of the innmate or other persons, or a
substantial threat to the security of the facility, even if additiona
restrictions were placed on the inmate's access to treatnment, property,
services or privileges in a residential nmental health treatnment unit; or
(2) when the assessing nental health <clinician determnes that such
placement is in the inmate's best interests based on his or her nental
condition and that renoving such inmate to a residential nmental health
treatment wunit would be detrimental to his or her nental condition. Any
determ nation not to renbve an inmate with serious nental illness from
segregated confinement or a residential rehabilitation unit shall be
documented in witing and include the reasons for the determ nation.

(iii) Inmates with serious nmental illness who are not diverted or
renoved from [ segregated——confinenent] a residential rehabilitation unit
shall be offered a heightened | evel of nental health care, involving a

mninmum of [+we] three hours [eaeh—day——i+¥e—days—a—meek—] daily of

out-of -cell therapeutic treatnent and programmi ng. This hei ghtened |evel
of care shall not be offered only in the foll owi ng circunstances:

(A) The heightened | evel of care shall not apply when an inmate wth
serious mental illness does not, in the reasonable judgnment of a nental
heal th clinician, require the heightened | evel of care. Such determ -
nation shall be documented with a witten statement of the basis of such
determination and shall be reviewed by the Central New York Psychiatric
Center clinical director or his or her designee. Such a determnation is
subj ect to change should the inmate's <clinical status change. Such
determ nation shall be reviewed and docunented by a nental health clini-
cian every thirty days, and in consultation with the Central New York
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Psychiatric Center clinical director or his or her designee not |ess
than every ninety days.

(B) The heightened level of care shall not apply in exceptiona
ci rcumst ances when providing such care would create an unacceptable risk
to the safety and security of inmates or staff. Such determ nation shal
be docunmented by security personnel together wth the basis of such
determnation and shall be reviewed by the facility superintendent, in
consultation with a nental health clinician, not |less than every seven

days for as long as the inmate remains in [segregated—econtinerent] a

residential rehabilitation unit. The facility shall attenpt to resolve

such exceptional circunstances so that the heightened | evel of care nmay
be provided. If such exceptional circunstances renain unresolved for
thirty days, the matter shall be referred to the joint central office
review comittee for review

(iv) [+rpetes—with-serious—hental—Hness—who—are—hot—di-verted—or

£4- 1Al inmates in segregated confinenment in a |level one or level two
facility who are not assessed wth a serious nental illness at the
initial assessnent shall be offered at | east one interviewwith a nenta
health clinician within [feuwteen] seven days of their initial nental
heal t h assessnent, | - j } j
thereafter—] unless the nental health <clinician at the npbst recent
interview recommends an earlier interview or assessnent. Al inmates in
[ segregated—continerment] a residential rehabilitation unit in a |evel
three or level four facility who are not assessed with a serious nental
illness at the initial assessnent shall be offered at | east one inter-
viewwith a nental health clinician within thirty days of their initial
mental health assessnent, and additional interviews at |east every nine-
ty days thereafter, wunless the nental health clinician at the nost
recent interview reconmends an earlier interview or assessnent.

8§ 5. Subdivision 6 of section 137 of the correction law is anended by
addi ng ei ght new paragraphs (g), (h), (i), (j), (k), (1), (m and (n) to
read as foll ows:

(g) Persons in a special population as defined in subdivision thirty-
two of section two of this chapter shall not be placed in segregated
confinenment for any length of tinme, except in keeplock for a period
prior to a disciplinary hearing pursuant to paragraph (k) of this subdi -
vision. Individuals in a special population who are in keeplock prior
to a disciplinary hearing shall be given seven hours a day out-of-cel
time or shall be transferred to a residential rehabilitation unit or
residential nmental health treatnment unit as expeditiously as possibl e,
but in no case longer than forty-eight hours fromthe tinme an individua
is adnmitted to keepl ock.

(h) No person nmay be placed in segregated confinenent for |onger than
necessary and no nore than fifteen consecutive days or twenty total days
within any sixty day period. At these linmts, he or she nust be
rel eased fromsegregated confinenent or diverted to a separate residen-
tial rehabilitation wunit. 1f placement of such person in segregated
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confinenent would exceed the twenty-day lint and the departnent estab-
lishes that the person comritted an act defined in subparagraph (ii) of
paragraph (j) of this subdivision, the departnent may place the person
in segregated confinenment until adnissionto a residential rehabili-
tation unit can be effectuated. Such adm ssion to a residential rehabil-
itation unit shall occur as expeditiously as possible and in no case
take longer than forty-eight hours fromthe tine such person is placed

in segregated confinenent.
(i) (i) Al segregated confinenent and residential rehabilitation

units shall create the least restrictive environnment necessary for the
safety of incarcerated persons, staff, and the security of the facility.
(ii) Persons in segregated confinenent shall be offered out-of-cel
programm ng at |east four hours per day, including at |east one hour for
recreation. Persons adnitted to residential rehabilitation units shal
be offered at | east six hours of daily out-of-cell congregate program
mng, services, treatnment, and/or neals, with an additional m ninum of
one hour for recreation. Recreation in all residential rehabilitation
units shall take place in a congregate setting, unless exceptiona

circunstances nmean doing so would create a significant and unreasonable
risk to the safety and security of other incarcerated persons, staff., or
the facility.

(iii) No limtation on services, treatnent, or basic needs such as
clothing, food and bedding shall be inposed as a formof punishnent. |If
provision of any such services, treatnent or basic needs to an individ-
ual would create a significant and unreasonable risk to the safety and
security of incarcerated persons, staff, or the facility, such services,
treatnent or basic needs nmy be withheld until it reasonably appears
that the risk has ended. The departnment shall not inpose restricted
diets or any other change in diet as a formof punishnent. Persons in a
residential rehabilitation unit shall have access to all of their
personal property unless an individual deternmnation is made that having
a specific item would pose a significant and unreasonable risk to the
safety of incarcerated persons or staff or the security of the unit.

(iv) Upon admission to a residential rehabilitation unit, program and
nental health staff shall adninister assessnents and devel op an i ndivid-
ual rehabilitation plan in consultation with the resident. based upon
his or her nedical. nental health, and programming needs. Such plan
shall identify specific goals and prograns, treatnent, and services to
be offered, with projected tine franes for conpletion and discharge from
the residential rehabilitation unit.

(v) An incarcerated person in a residential rehabilitation unit shal
have access to prograns and work assignnents conparable to core prograns
and work assignnents in general population. Such incarcerated persons
shall also have access to additional out-of-cell., trauma-inforned thera-
peutic programm ng ained at pronoting personal devel opnent, addressing
underlying causes of problematic behavior resulting in placenent in a
residential rehabilitation unit, and hel ping prepare for discharge from
the unit and to the comunity.

(vi) 1f the departnent establishes that a person comritted an act
defined in subparagraph (ii) of paragraph (j) of this subdivision while
in segregated confinenent or a residential rehabilitation unit and poses
a significant and unreasonable risk to the safety and security of other
incarcerated persons or staff, the departnent may restrict such person's
participation in progranm ng and out-of-cell activities as necessary for
the safety of other incarcerated persons and staff. If such restrictions

are inposed, the departnent must provide at |east four hours out-of-cel
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tinme daily, including at least two hours of therapeutic programr ng and
two hours of recreation, and nust neke reasonable efforts to reinstate
access to programing as soon as possible. In no case may such
restrictions extend beyond fifteen days unless the person conmmits a new
act defined herein justifying restrictions on programaccess, or if the
conm ssioner and, when appropriate, the conm ssioner of nental health
personally reasonably determ ne that the person poses an extraordinary
and unacceptable risk of immnent harmto the safety or security of
incarcerated persons or staff. Any extension of program restrictions
beyond fifteen days nust be nmeaningfully reviewed and approved at | east
every fifteen days by the commi ssioner and, when appropriate, by the
conm ssioner of nental health. Each review nust consider the inpact of
therapeutic programm ng provided during the fifteen-day period on the
person's risk of inmmnent harmand the conmi ssioner nust articulate in
witing, with a copy provided to the incarcerated person, the specific
reason why the person currently poses an extraordinary and unacceptabl e
risk of imrnent harmto the safety or security of incarcerated persons
or staff. In no case nmay restrictions inposed by the commi ssi oner extend
beyond ninety days unless the person comrits a new act defined herein
justifying restrictions on program access.

(vii) Restraints shall not be used when incarcerated persons are
participating in out-of-cell activities within a residential rehabili-
tation unit unless an individual assessnment is nmade that restraints are
required because of a significant and unreasonable risk to the safety
and security of other incarcerated persons or staff.

(j) (i) The department nmay place a person in segregated confinenent
for up to three consecutive days and no longer than six days in any
thirty day period if, pursuant to an evidentiary hearing. it determ nes
that the person violated departnent rules which pernit a penalty of
segregated confinenent. The departnent nay not place a person in segre-
gated confinenent for longer than three consecutive days or six days
total in a thirty da eriod unless the provisions of subparagraph i
of this paragraph are net.

(ii) The departnent nmay place a person in segregated confinenent
beyond the limts of subparagraph (i) of this paragraph or in a residen-
tial rehabilitation unit only if, pursuant to an evidentiary hearing, it
deternmnes by witten decision that the person committed one of the
following acts and if the conm ssioner or his or her designee detern nes
in witing based on specific objective criteria the acts were so heinous
or destructive that placenent of the individual in general population
housing creates a significant risk of imrminent serious physical injury
to staff or other incarcerated persons, and creates an unreasonable risk
to the security of the facility:

(A) causing or attenpting to cause serious physical injury or death to
another person or nmmking an immnent threat of such serious physical
injury or death if the person has a history of causing such physica
infjury or death and the commi ssioner and. when appropriate, the conmm s-
sioner of nmental health or their designees reasonably determne that
there is a strong likelihood that the person will carry out such threat.
The conmissioner of nental health or his or her designee shall be
involved in such determination if the person is or has been on the
nental health casel oad or appears to require psychiatric attention. The
departnment and the office of nental health shall pronulgate rules and
regul ations pertaining to this clause;

(B) conpelling or attenpting to conpel another person, by force or

threat of force, to engage in a sexual act;
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(C) extorting another, by force or threat of force, for property or
noney;

(D) coercing another, by force or threat of force, to violate any
rul e;

(E) leading, organizing, inciting, or attenpting to cause a riot,
insurrection, or other simlarly serious disturbance that results in the
taking of a hostage, mmjor property damage, or physical harmto another
person;

(F) procuring deadly weapons or other dangerous contraband that poses
a serious threat to the security of the institution; or

(G escaping, attenpting to escape or facilitating an escape froma
facility or escaping or attenpting to escape while under supervision
out side such facility.

For purposes of this section. attenpting to cause a serious disturb-
ance or to escape shall only be determ ned to have occurred if there is
a clear finding that the inmate had the intent to cause a serious
di sturbance or the intent to escape and had conpleted significant acts
in the advancenent of the attenpt to create a serious disturbance or
escape. Evidence of withdrawal or abandonnent of a plan to cause a seri-
ous disturbance or to escape shall negate a finding of intent.

(iii) No person may be placed in segregated confinenent or a residen-
tial rehabilitation unit based on the sane act or incident that was
previously used as the basis for such placenent.

(iv) No person may be held in segregated confinenent for protective
custody. Any wunit wused for protective custody nust, at a mninm
conformto requirements governing residential rehabilitation units.

(k) All hearings to deternmine if a person nmay be placed in segregated
confinenment shall occur prior to placenent in segregated confinenent
unl ess a security supervisor, with witten approval of a facility super-
intendent or designee, reasonably believes the person fits the specified
criteria for segregated confinenent in subparagraph (ii) of paragraph
(j) of this subdivision. |[f a hearing does not take place prior to
placenent, it shall occur as soon as reasonably practicable and at npst
within five days of such placenent unless the charged person seeks a
post ponenent of the hearing. Persons at such hearings shall be permtted
to be represented by any attorney or |aw student, or by any paral egal or
incarcerated person unless the departnent reasonably di sapproves of such
paral egal or incarcerated person based upon objective witten criteria
devel oped by the departnent.

(1) (i) Any sanction inposed on an incarcerated person requiring
segregated confinenent shall run while the personis in a residential
rehabilitation unit and the person shall be discharged fromthe unit
before or at the tinme such sanction expires. If a person successfully
conpletes his or her rehabilitation plan before the sanction expires,
the person shall have a right to be discharged fromthe unit upon such
conpl etion.

(ii) If an incarcerated person has not been discharged froma residen-
tial rehabilitation unit within one year of initial adm ssion to such a
unit or is within sixty days of a fixed or tentatively approved date for
release froma correctional facility, he or she shall have a right to be
di scharged fromthe unit unless he or she committed an act listed in
subparagraph (ii) of paragraph (j) of this subdivision within the prior
one hundred eighty days and he or she poses a significant and unreason-
able risk to the safety or security of incarcerated persons or staff. In
any such case the decision not to discharge such person shall be inmre-

diately and automatically subjected to an independent review by the
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conm ssioner and the conm ssioner of nental health or their designees. A
person nay renmain in a residential rehabilitation unit beyond the tinme
limts provided in this section if both comm ssioners or both of their
designees approve this decision. In extraordinary circunstances, a
person who has not committed an act listed in subparagraph (ii) of para-
graph (j) of this subdivision within the prior one hundred eighty days,
may renmain in a residential rehabilitation unit beyond the tine linmts
provided in this section if both the commi ssioner and the conm ssioner
of nmental health personally determne that such individual poses an
extraordinary and unacceptable risk of imrnent harmto the safety or
security of incarcerated persons or staff.

(iii) There shall be a neaningful periodic review of the status of
each incarcerated person in a residential rehabilitation unit at |east
every sixty days to assess the person's progress and deternmine if the
person should be discharged from the unit. Following such periodic
review, if the person is not discharged fromthe unit, program and
nental health staff shall specify in witing the reasons for the deter-
mnation and the program treatnment, service, and/or corrective action
required before discharge. The incarcerated person shall be given access
to the prograns, treatnent and services specified. and shall have a
right to be discharged fromthe residential rehabilitation unit upon the
successful fulfillnent of such requirenents.

(iv) Wien an incarcerated person is discharged froma residential
rehabilitation unit, any remaining tine to serve on any underlying
disciplinary sanction shall be disnmissed. |If an incarcerated person
substantially conpletes his or her rehabilitation plan, he or she shal
have any associated |oss of good tine restored upon discharge fromthe
unit.

(m Al special housing unit. keeplock unit and residential rehabili-
tation unit staff and their supervisors shall undergo a mninmumof thir-
ty-seven hours and thirty mnutes of training prior to assignment to
such unit, and twenty-one hours of additional training annually there-
after, on substantive content developed in consultation with rel evant
experts, on topics including, but not limted to, the purpose and goals
of the non-punitive therapeutic environnent, trauma-inforned care,
restorative justice, and dispute resolution nethods. Prior to presiding
over any hearings, all hearing officers shall undergo a mininmimof thir-
ty-seven hours and thirty mnutes of training, with one additional day
of training annually thereafter, on relevant topics, including but not
limted to, the physical and psychological effects of segregated
confinenment, procedural and due process rights of the accused, and
restorative justice renedies.

(n) The departnent shall publish nonthly reports on its website, with
sem -annual and annual cumul ative reports, of the total nunber of people
who are in segregated confinenent and the total nunber of people who are
in residential rehabilitation units on the first day of each nonth. The
reports shall provide a breakdown of the nunber of people in segregated
confinenent and in residential rehabilitation units by: (i) age; (ii)
race; (iii) gender:; (iv) nental health treatnent level; (v) special
health accommpbdations or needs; (vi) need for and participation in
substance abuse prograns:; (vii) pregnancy status; (viii) continuous
length of stay in residential treatnent units as well as length of stay
in the past sixty days:; (ix) nunber of days in segregated confinenent;
(x) alist of all incidents resulting in sanctions of segregated
confinement by facility and date of occurrence; (xi) the nunber of
incarcerated persons in segregated confinenent by facility; and (xii)




OCOO~NOUIRWNPEF

A. 9505--C 138

the nunmber of incarcerated persons in residential rehabilitation units
by facility.

8 6. Section 138 of the correction law is amended by addi ng a new
subdivision 7 to read as foll ows:

7. De-escalation, intervention, infornmational reports, and the wth-
drawal of incentives shall be the preferred nethods of responding to
m sbehavior unless the departnent determnes that non-disciplinary
interventions have failed, or that non-disciplinary interventions wuld
not succeed and the mi sbehavior involved an act listed in subparagraph
(ii) of paragraph (j) of subdivision six of section one hundred thirty-
seven of this article, in which case, as a last resort, the departnent
shall have the authority to issue m sbehavior reports, pursue discipli-
nary charges, or inpose new or additional segregated confinenent sanc-
tions.

8§ 7. Subdivision 1 of section 401 of the correction |law, as anended by
chapter 1 of the laws of 2008, is anmended to read as follows:

1. The commi ssioner, in cooperation with the conm ssioner of nental
heal th, shall establish programs, including but not limted to residen-
tial mental health treatnment units, in such correctional facilities as
he or she may deem appropriate for the treatnment of nmentally ill inmates
confined in state correctional facilities who are in need of psychiatric
services but who do not require hospitalization for the treatnment of
mental illness. Inmates with serious nental illness shall receive thera-
py and programring in settings that are appropriate to their clinica
needs while naintaining the safety and security of the facility.

The conditions and services provided in the residential nmental health
treatnment units shall be at |east conparable to those in all residentia
rehabilitation units, and all residential nental health treatnent units
shall be in conpliance with all provisions of paragraphs (h), (i). (j),
and (k) of subdivision six of section one hundred thirty-seven of this
chapter. Residential nmental health treatnent units that are either resi-
dential nental health unit nodels or behavioral health unit npdels shal
also be in conpliance with all provisions of paragraph (1) of subdivi-
sion six of section one hundred thirty-seven of this chapter.

The residential nental health treatnment units shall also provide the
additional nental health treatnent, services, and progranm ng delineated
in this section. The admi nistration and operation of prograns estab-
| ished pursuant to this section shall be the joint responsibility of the
conm ssioner of nental health and the comm ssioner. The professiona
mental health care personnel, and their admnistrative and support
staff, for such prograns shall be enployees of the office of nmenta
health. Al other personnel shall be enployees of the departnent.

8 8. Subparagraph (i) of paragraph (a) of subdivision 2 of section 401
of the correction |l aw, as added by chapter 1 of the Ilaws of 2008, is
anmended to read as foll ows:

(i) In exceptional circunstances, a nental health clinician, or the
hi ghest ranking facility security supervisor in consultation with a
mental health clinician who has interviewed the inmate, may determ ne
that an inmate's access to out-of-cell therapeutic progranmng and/or
mental health treatnment in a residential nental health treatnent unit
presents an unacceptable risk to the safety of inmates or staff. Such
determi nation shall be docunmented in witing and such inmate shall be
renoved to a residential rehabilitation unit that is not a residential
nental health treatnment unit where alternative nmental health treatnent
and/ or other therapeutic programm ng, as determned by a nental health
clinician, shall be provided.
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8 9. Subdivision 5 of section 401 of the correction | aw, as added by
chapter 1 of the laws of 2008, is anmended to read as follows:

5. (a) An inmate in a residential nental health treatnent unit shal
not be sanctioned with segregated confinement for misconduct on the
unit, or renoved fromthe unit and placed in segregated confinenment or a
residential rehabilitation wunit, except in exceptional circunstances
where such inmate's conduct poses a significant and unreasonable risk to
the safety of inmates or staff, or to the security of the facility and
he or she has been found to have commtted an act or acts defined in
subparagraph (ii) of paragraph (j) of subdivision six of section one
hundred thirty-seven of this chapter. Further, in the event that such a
sanction is inposed, an inmate shall not be required to begin serving
such sanction until the reviews required by paragraph (b) of this subdi-
vi sion have been conpleted; provided, however that in extraordinary
circumstances where an inmate's conduct poses an i mmedi at e unaccept abl e
threat to the safety of inmates or staff, or to the security of the
facility an inmate may be i medi ately noved to [ segregated—confinenent]
a residential rehabilitation unit. The determ nation that an inmediate
transfer to [segregated—continenent] a residential rehabilitation unit
i s necessary shall be made by the highest ranking facility security
supervisor in consultation with a nental health clinician.

(b) The joint case managenent committee shall review any disciplinary
di sposition inposing a sanction of segregated confinement at its next
scheduled neeting. Such review shall take into account the inmate's
mental condition and safety and security concerns. The joint case
managenent committee may only thereafter recomrend the renoval of the
inmate in exceptional circunstances where the inmate comts an act or
acts defined in subparagraph (ii) of paragraph (j) of subdivision six of
section one hundred thirty-seven of this chapter and poses a significant
and unreasonable risk to the safety of inmates or staff or to the secu-
rity of the facility. In the event that the inmate was i nmedi ately noved
to segregated confinenent, the joint case nmanhagenent comrittee may
reconmend that the inmate continue to serve such sanction only in excep-
tional circunmstances where the inmate commts an act or acts defined in
subparagraph (ii) of paragraph (j) of subdivision six of section one
hundred thirty-seven of this chapter and poses a significant and unrea-
sonable risk to the safety of inmates or staff or to the security of the
facility. If a determination is made that the inmate shall not be
required to serve all or any part of the segregated confinenent sanc-
tion, the joint case managenent conmittee may instead recormend that a
| ess restrictive sanction should be inposed. The reconmmrendati ons nade by
the joint case managenent conmittee under this paragraph shall be docu-
mented in witing and referred to the superintendent for review and if
the superintendent disagrees, the matter shall be referred to the joint
central office review comrittee for a final determination. The adm nis-
trative process described in this paragraph shall be conpleted within
fourteen days. If the result of such process is that an inmate who was
inmmediately transferred to [segregated—confinenent] a residential reha-
bilitation unit should be removed from [segregated—eoniinenrent] such
unit, such renmoval shall occur as soon as practicable, and in no event
| onger than seventy-two hours fromthe conpletion of the admnistrative
process.

8 10. Subdivision 6 of section 401 of the correction | aw, as anmended
by chapter 20 of the |aws of 2016, is anended to read as foll ows:

6. The departnent shall ensure that the curriculumfor new correction
officers, and other new departnent staff who will regularly work in
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prograns providing nmental health treatnment for inmates, shall include at
| east eight hours of training about the types and synptons of nental
illnesses, the goals of nmental health treatment, the prevention of
suicide and training in howto effectively and safely manage i nnates
with mental illness. Such training nay be provided by the office of
mental health or the justice center for the protection of people with
speci al needs. Al departnment staff who are transferring into a residen-
tial nmental health treatnent unit shall receive a mninumof eight addi-
tional hours of such training, and eight hours of annual training as
long as they work in such a unit. Al security, program services, nmenta
health and nedical staff with direct inmate contact shall receive train-
ing each year regarding identification of, and care for, inmtes with
mental illnesses. The departnment shall provide additional training on
these topics on an ongoing basis as it deens appropriate. Al staff
working in a residential nental health treatnment unit shall also receive
all training mandated in paragraph (m of subdivision six of section one
hundred thirty-seven of this chapter.

8§ 11. Section 401-a of the correction law is anended by adding a new
subdivision 4 to read as foll ows:

4. The justice center shall assess the departnment's conpliance with
the provisions of sections two, one hundred thirty-seven, and one
hundred thirty-eight of this chapter relating to segregated confinenent

and residential rehabilitation units and shall issue a public report, no
less than annually, with recommendations to the departnent and | eqisla-
ture, regarding all aspects of segregated confinenent and residentia

rehabilitation units in state correctional facilities including but not
limted to policies and practices concerning: (a) placenent of persons
in segregated confinenent and residential rehabilitation wunits; (b)
special populations; (c) length of tine spent in such units; (d) hear-
ings and procedures; (e) prograns, treatnent and conditions of confine-
nent in such units; and (f) assessnents and rehabilitation plans, proce-
dures and di scharge deterninations.

8§ 12. Section 45 of the correction law is amended by addi ng a new
subdi vision 18 to read as foll ows:

18. Assess conpliance of local correctional facilities with the terns
of paragraphs (g). (h), (i). (j)., (k), (1), (m and (n) of subdivision
six of section one hundred thirty-seven of this chapter. The conmi ssion
shall issue a public report regarding all aspects of segregated confine-
nent and residential rehabilitation units at least annually with recom
nendations to local correctional facilities, the governor, the 1leqisla-
ture, including but not linmted to policies and practices regarding: (a)
pl acenment of persons; (b) special populations; (c) length of tinme spent
in segregated confinenent and residential treatnent units; (d) hearings
and procedures; (e) conditions, prograns, services, care, and treatnent;
and (f) assessnents, rehabilitation plans, and discharge procedures.

§ 13. Section 500-k of the correction | aw, as anended by chapter 2 of
the laws of 2008, is anmended to read as foll ows:

8 500-k. Treatnent of inmates. 1. Subdivisions five and six of section
one hundred thirty-seven of this chapter, except paragraphs (d) and (e)
of subdivision six of such section, relating to the treatnent of innmates
in state correctional facilities are applicable to inmtes confined in
county jails; except that the report required by paragraph (f) of subdi-
vi sion six of such section shall be mde to a person designhated to
recei ve such report in the rules and regul ations of the state commi ssion
of correction, or in any county or city where there is a departnment of
correction, to the head of such departnent.
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2. Notwi thstanding any other section of lawto the contrary, subdivi-
sion thirty-three of section two of this chapter, and subparagraphs (i),
(iv) and (v) of paragraph (i) and subparagraph (ii) of paragraph (I) of
subdi vision six of section one hundred thirty-seven of this chapter
shall not apply to local correctional facilities with a total conbined
capacity of five hundred inmates or fewer.

8§ 14. This act shall take effect one year after it shall have becone a
| aw.

PART UU

Section 1. Section 221.05 of the penal |aw, as added by chapter 360 of
the laws of 1977, is anended to read as foll ows:
§ 221.05 Unl awful possession of nari huana.

A person is guilty of unlawful possession of mari huana when he know
ingly and unlawful | y possesses mari huana.

Unl awful possession of marihuana is a violation punishable only by a
fine of not nmore than one hundred doll ars. However, where the defendant
has previously been convicted of [an—effense] a crine defined in this
article, except a crime defined in section 221.10 of this article
provided, however, that the record of such conviction does not denon-
strate a conviction under subdivision two of such section 221.10, or
article 220 of this chapter, comitted within the three years inmedi ate-
Iy preceding such violation, it shall be punishable (a) only by a fine
of not nore than two hundred dollars, if the defendant was previously
convi cted of one such offense committed during such period, and (b) by a
fine of not nore than two hundred fifty dollars or a termof inprison-
ment not in excess of fifteen days or both, if the defendant was previ-
ously convicted of two such of fenses conmmtted during such period.

§ 2. Paragraph (k) of subdivision 3 of section 160.50 of the crimnal
procedure |aw, as added by chapter 835 of the laws of 1977 and as relet-
tered by chapter 192 of the laws of 1980, is amended to read as foll ows:

(k) (i) The accusatory instrunment alleged a violation of article two
hundred twenty or section 240.36 of the penal law, prior to the taking
effect of article two hundred twenty-one of the penal law, or a
violation of article two hundred twenty-one of the penal law, (ii) the
sole controlled substance involved is nmarijuana; and (iii) t he
conviction was only for a violation or violations[—ard—A{iv)—at—teast
threeyears—have passed since the offense occurred] of section 221.10 of

the penal |aw provided, however, that the record of such conviction does
not denonstrate a conviction under subdivision two of such section
221.10, or for a petty offense or offenses. No defendant shall be
required or pernmtted to waive eligibility for sealing pursuant to this
paragraph as part of a plea of guilty, sentence or any agreenent rel ated
to a conviction for a violation of section 221.05 or section 221.10 of
the penal |aw and any such waiver shall be deened void and wholly unen-
forceabl e.

8§ 3. Section 160.50 of the crimnal procedure |aw is anmended by adding
three new subdivisions 5, 6 and 7 to read as fol |l ows:

5. A person convicted of a violation of section 221.10 of the penal
law, other than a conviction after trial of., or plea of gquilty to,
subdivision tw of such section 221.10, prior to the effective date of
this subdivision nmay upon notion apply to the court in which such term -
nati on occurred, upon not less than twenty days notice to the district
attorney, for an order granting to such person the relief set forth in
subdi vision one of this section, and such order shall be granted unless
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the district attorney denpnstrates that the interests of justice require
ot herw se.

6. (a) Notwi thstanding any other provision of |aw except as provided
in paragraph (d) of subdivision one of this section and paragraph (e) of
subdi vision four of section eight hundred thirty-seven of the executive
law. (i) when the division of crimnal justice services conducts a
search of its crimnal history records, nmaintained pursuant to subdivi -
sion six of section eight hundred thirty-seven of the executive |aw, and
returns a report thereon, all references to a conviction for a violation
of section 221.10 of the penal law, other than a conviction after tria
of, or plea of guilty to, subdivision two of such section 221.10, shal
be excluded from such report; and (ii) the chief admnistrator of the
courts shall develop and pronulgate rules as nay be necessary to ensure
that no witten or electronic report of a crimnal history record search
conducted by the office of court admnistration contains informtion
relating to a conviction for a violation of section 221.10 of the penal
law, other than a conviction after trial of, or plea of guilty to,
subdi vision two of such section 221.10, unless such search is conducted
solely for a bona fide research purpose, provided that such information,
if so dissemnated, shall be dissemnated in accordance with procedures
established by the chief admnistrator of the courts to assure the secu-
rity and privacy of identification and infornmation data, which shal
include the execution of an agreenment which protects the confidentiality
of the information and reasonably protects against data |inkage to indi-
vi dual s.

(b) Nothing contained in this subdivision shall be deened to pernit or
require the release, disclosure or other dissenination by the division
of crimnal justice services or the office of court adnministration of
crimnal history record information that has been sealed in accordance
with | aw

7. A person convicted of a violation of section 221.05 of the pena
law shall, on the effective date of this subdivision, have such
conviction inmmediately sealed pursuant to subdivision one of this
section if such conviction occurred less than three years prior to such
effective date.

8 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw.

PART W

Section 1. The openi ng paragraph of subdivision 1 and subdivision 2 of
section 216.00 of the crimnal procedure |aw, the opening paragraph of
subdi vision 1 as anmended by chapter 90 of the laws of 2014 and subdivi-
sion 2 as added by section 4 of part AAA of chapter 56 of the | aws of
2009, are anmended to read as foll ows:

"Eligible defendant" neans any person who stands charged in an indict-
ment or a superior court information with a class B, C, D or E felony
of fense defined in article one hundred seventy-nine, two hundred twenty
or two hundred twenty-one of the penal law__an offense defined in
sections 105.10 and 105.13 of the penal |aw provided that the underlying
crime for the conspiracy charge is a class B, C,_ D or E felony offense
defined in article one hundred seventy-nine, two hundred twenty or two
hundred twenty-one of the penal |law, auto stripping in the second degree
as defined in section 165.10 of the penal law, auto stripping in the
first degree as defined in section 165.11 of the penal law,_identity
theft in the second degree as defined in section 190.79 of the pena
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law, identity theft in the first degree as defined in section 190.80 of
the penal law, or any other specified offense as defined in subdivision
[fou] five of section 410.91 of this chapter, provided, however, a
defendant is not an "eligible defendant"” if he or she:

2. "Alcohol and substance [abuse] use evaluation" neans a witten
assessnent and report by a court-approved entity or licensed health care
prof essi onal experienced in the treatnent of alcohol and substance
[abuse] wuse disorder, or by an addiction and substance abuse counsel or
credentialed by the office of alcoholismand substance abuse services
pursuant to section 19.07 of the nental hygiene I|aw, which shal
i ncl ude:

(a) an evaluation as to whether the defendant has a history of al coho

or substance [abuse—o+—al-cohol—or—substance—dependence] use disorder, as

such terns are defined in the diagnostic and statistical nanual of

mental disorders, [fewth] fifth edition, and a co-occurring menta
di sorder or nmental illness and the relationship between such [abgse—o+
dependense] use and nmental disorder or nmental illness, if any;

(b) a recomendation as to whether the defendant's alcohol or
subst ance [ abuse—or—dependence] wuse, if any, could be effectively
addressed by judicial diversion in accordance with this article;

(c) a recomendation as to the treatnment nodality, |evel of care and
| ength of any proposed treatnment to effectively address the defendant's
al cohol or substance [abuse—or—dependence] use and any co-occurring
mental disorder or illness; and

(d) any other information, factor, circunstance, or recomendation
deened rel evant by the assessing entity or specifically requested by the
court.

8 2. The opening paragraph of subdivision 1 of section 216.00 of the
crimnal procedure |law, as added by section 4 of part AAA of chapter 56
of the laws of 2009, is anended to read as foll ows:

"Eligible defendant" neans any person who stands charged in an indict-
ment or a superior court information with a class B, C, D or E fel ony
of fense defined in article two hundred twenty or two hundred twenty-one
of the penal Ilaw_an offense defined in sections 105.10 and 105.13 of
the penal |aw provided that the underlying crine for the conspiracy
charge is a class B, C Dor E felony offense defined in article two
hundred twenty or two hundred twenty-one of the penal law,auto strip-
ping in the second degree as defined in section 165.10 of the penal |aw,
auto stripping in the first degree as defined in section 165.11 of the
penal law, identity theft in the second degree as defined in section
190.79 of the penal law, identity theft in the first degree as defined
in section 190.80 of the penal law,_ or any other specified offense as
defined in subdivision [fewr] five of section 410.91 of this chapter,
provi ded, however, a defendant is not an "eligible defendant” if he or
she:

8§ 3. Section 216.05 of the crimnal procedure |aw, as added by section
4 of part AAA of chapter 56 of the |aws of 2009, subdivision 5 as
anmended by chapter 67 of the |aws of 2016, subdivision 8 as anended by
chapter 315 of the laws of 2016, and paragraph (a) of subdivision 9 as
anended by chapter 258 of the laws of 2015, is anended to read as
fol | ows:

§ 216.05 Judicial diversion program court procedures.

1. At any tinme after the arraignment of an eligible defendant, but
prior to the entry of a plea of guilty or the commencenment of trial, the
court at the request of the eligible defendant, nay order an al cohol and
subst ance [abuse] use evaluation. An eligible defendant nay decline to
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participate in such an evaluation at any time. The defendant shal
provide a witten authorization, in conpliance with the requirements of
any applicable state or federal laws, rules or regul ations authori zing
disclosure of the results of the assessnment to the defendant's attorney,
the prosecutor, the |local probation departnent, the court, authorized
court personnel and other individuals specified in such authorization
for the sole purpose of determ ning whether the defendant shoul d be
offered judicial diversion for treatnent for substance [abuse—or—depend—
ence] use, al cohol [abuse—or—dependence] use and any co-occurring nental
di sorder or nental illness.

2. Upon receipt of the conpleted alcohol and substance [abuse] use
evaluation report, the court shall provide a copy of the report to the
eligi bl e defendant and the prosecutor.

3. (a) Upon receipt of the evaluation report either party may request
a hearing on the issue of whether the eligible defendant should be
of fered al cohol or substance [abuse] use treatnent pursuant to this
article. At such a proceeding, which shall be held as soon as practica-
ble so as to facilitate early intervention in the event that the defend-
ant is found to need al cohol or substance [abuse] use treatnent, the
court rmay consider oral and witten argunments, may take testinony from
wi tnesses offered by either party, and nmay consider any relevant
evi dence including, but not limted to, evidence that:

(i) the defendant had within the preceding ten years (excluding any
time during which the offender was incarcerated for any reason between
the time of the acts that led to the youthful offender adjudication and
the time of comm ssion of the present offense) been adjudicated a youth-
ful offender for: (A a violent felony offense as defined in section
70.02 of the penal law, or (B) any offense for which a nerit time allow
ance is not available pursuant to subparagraph (ii) of paragraph (d) of
subdi vi si on one of section eight hundred three of the correction |aw
and

(ii) in the case of a felony offense defined in subdivision [{fou]
five of section 410.91 of this <chapter, or section 165.09, 165.10,
190.79 or 190.80 of the penal law, any statement of or submitted by the
victim as defined in paragraph (a) of subdivision two of section 380.50
of this chapter.

(b) Upon conpletion of such a proceeding, the court shall consider and
make findings of fact with respect to whether:

(i) the defendant is an eligible defendant as defined in subdivision
one of section 216.00 of this article;

(ii) the defendant has a history of alcohol or substance [abuse—o+
dependence] use;

(iii) such alcohol or substance [abuse—or—dependence] uUse is a

contributing factor to the defendant's crimnal behavior;

(iv) the defendant's participation in judicial diversion could effec-
tively address such [ abuse—or—dependense] use; and

(v) institutional confinerment of the defendant is or nay not be neces-
sary for the protection of the public.

4. VWhen an aut horized court determ nes, pursuant to paragraph (b) of
subdivision three of this section, that an eligible defendant shoul d be
of fered al cohol or substance [abuse] use treatment, or when the parties
and the court agree to an eligible defendant's participation in alcohol
or substance [abuse] use treatnment, an eligible defendant may be all owed
to participate in the judicial diversion programoffered by this arti-
cle. Prior to the court's issuing an order granting judicial diversion
the eligible defendant shall be required to enter a plea of guilty to
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the charge or charges; provided, however, that no such guilty plea shal
be required when:

(a) the people and the court consent to the entry of such an order
without a plea of guilty; or

(b) based on a finding of exceptional circunmstances, the court deter-
mnes that a plea of guilty shall not be required. For purposes of this
subdi vi si on, exceptional circunstances exist when, regardless of the
ultimate disposition of the case, the entry of a plea of guilty is |ike-
ly to result in severe collateral consequences.

5. The defendant shall agree on the record or in witing to abide by
the rel ease conditions set by the court, which, shall include: partic-
ipation in a specified period of alcohol or substance [abuse] use treat-
ment at a specified programor prograns identified by the court, which
may i nclude periods of detoxification, residential or outpatient treat-
ment, or both, as determned after taking into account the views of the
heal th care professional who conducted the al cohol and substance [abuse]
use eval uation and any health care professionals responsible for provid-
ing such treatment or nonitoring the defendant's progress in such treat-
ment; and may include: (i) periodic court appearances, which may include
periodic urinalysis; (ii) a requirement that the defendant refrain from
engaging in crimnal behaviors; (iii) if the defendant needs treatnent
for opioid [ abuse—or—dependence] use, that he or she may participate in
and receive nedically prescribed drug treatnments under the care of a
health care professional |icensed or certified under title eight of the
education law, acting wthin his or her Jlawful scope of practice,
provided that no court shall require the use of any specified type or
brand of drug during the course of medically prescribed drug treatnents.

6. Upon an eligible defendant's agreenent to abi de by the conditions
set by the court, the court shall issue a securing order providing for
bail or release on the defendant's own recogni zance and condi tioni ng any
rel ease wupon the agreed upon conditions. The period of alcohol or
subst ance [abuse] use treatnent shall begin as specified by the court
and as soon as practicable after the defendant's release, taking into
account the availability of treatnent, so as to facilitate early inter-
vention with respect to the defendant's [abuse] use or condition and the
effectiveness of the treatnent program In the event that a treatnent
programis not inmediately avail able or becones unavailable during the
course of the defendant's participation in the judicial diversion
program the court may rel ease the defendant pursuant to the securing
order.

7. VWhen participating in judicial diversion treatnment pursuant to this
article, any resident of this state who is covered under a private
heal th i nsurance policy or contract issued for delivery in this state
pursuant to article thirty-two, forty-three or forty-seven of the insur-
ance law or article forty-four of the public health law, or who is
covered by a sel f-funded plan which provides coverage for the diagnosis
and treatnent of chemical abuse and chem cal dependence however defi ned
in such policy; shall first seek reinbursenent for such treatnment in
accordance with the provisions of such policy or contract.

8. During the period of a defendant's participation in the judicial
di version program the court shall retain jurisdiction of the defendant,
provi ded, however, that the court may all ow such defendant to (i) reside
in another jurisdiction, or (ii) participate in alcohol and substance
[abuse] use treatment and other prograns in the jurisdiction where the
def endant resides or in any other jurisdiction, while participating in a
judicial diversion program under conditions set by the court and agreed
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to by the defendant pursuant to subdivisions five and six of this
section. The court may require the defendant to appear in court at any
time to enable the court to nmonitor the defendant's progress in al coho

or substance [abuse] use treatnent. The court shall provide notice,
reasonabl e under the circunstances, to the people, the treatnent provid-
er, the defendant and the defendant's counsel whenever it orders or
ot herwise requires the appearance of the defendant in court. Failure to
appear as required w thout reasonable cause therefor shall constitute a
violation of the conditions of the court's agreenment with the defendant.

9. (a) If at any tinme during the defendant's participation in the
judicial diversion program the court has reasonable grounds to believe
that the defendant has violated a release condition or has failed to
appear before the court as requested, the court shall direct the defend-
ant to appear or issue a bench warrant to a police officer or an appro-
priate peace officer directing himor her to take the defendant into
custody and bring the defendant before the <court wthout unnecessary
del ay; provided, however, that under no circunstances shall a defendant
who requires treatnment for opioid [abuse—or—dependence] use be deened to
have violated a release condition on the basis of his or her partic-
ipation in nedically prescribed drug treatnents under the care of a
heal th care professional |icensed or certified under title eight of the
education law, acting within his or her lawful scope of practice. The
provi sions of subdivision one of section 530.60 of this chapter relating
to revocation of recognizance or bail shall apply to such proceedings
under this subdivision.

(b) In determ ning whether a defendant violated a condition of his or
her rel ease under the judicial diversion program the court nay conduct
a sumary hearing consistent with due process and sufficient to satisfy
the court that the defendant has, in fact, violated the condition.

(c) If the court determ nes that the defendant has violated a condi-
tion of his or her release under the judicial diversion program the
court may nodify the conditions thereof, reconsider the order of recog-
ni zance or bail pursuant to subdivision two of section 510.30 of this
chapter, or termnate the defendant's participation in the judicial
diversion program and when applicable proceed with the defendant's
sentencing in accordance with the agreenment. Notwithstanding any
provision of Jlaw to the contrary, the court may inmpose any sentence
aut hori zed for the crine of conviction in accordance wth the plea
agreement, or any |esser sentence authorized to be inmposed on a felony
drug of fender pursuant to paragraph (b) or (c¢) of subdivision two of
section 70.70 of the penal law taking into account the length of tine
the defendant spent in residential treatnent and how best to continue
treatnent while the defendant is serving that sentence. In deternining
what action to take for a violation of a release condition, the court
shall consider all relevant circunstances, including the views of the
prosecutor, the defense and the al cohol or substance [abuse] use treat-
ment provider, and the extent to which persons who ultimtely success-
fully conplete a drug treatnment reginen sonetinmes relapse by not
abstai ning from al cohol or substance [abuse] use or by failing to conply
fully with all requirements inposed by a treatnment program The court
shall also consider wusing a system of graduated and appropriate
responses or sanctions designed to address such inappropriate behaviors,
pr ot ect public safety and facilitate, where possible, successful
conpl etion of the al cohol or substance [abuse] use treatmnment program

(d) Nothing in this subdivision shall be construed as preventing a
court from termnating a defendant's participation in the judicial
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diversion programfor violating a rel ease condition when such a term-
nation is necessary to preserve public safety. Nor shall anything in
this subdivision be construed as precluding the prosecution of a defend-
ant for the comm ssion of a different offense while participating in the
judicial diversion program

(e) A defendant nay at any tinme advise the court that he or she wi shes
to termnate participation in the judicial diversion program at which
time the court shall proceed with the case and, where applicable, shal
i npose sentence in accordance with the plea agreenent. Notw thstandi ng
any provision of law to the contrary, the court may inmpose any sentence
authorized for the crime of conviction in accordance with the plea
agreenment, or any | esser sentence authorized to be inposed on a felony
drug offender pursuant to paragraph (b) or (c) of subdivision two of
section 70.70 of the penal |law taking into account the Ilength of tinme
the defendant spent in residential treatment and how best to continue
treatment while the defendant is serving that sentence

10. Upon the court's determ nation that the defendant has successfully
conmpl eted the required period of alcohol or substance [abuse] use treat-
ment and has otherw se satisfied the conditions required for successful
completion of the judicial diversion program the court shall conply
with the terns and conditions it set for final disposition when it
accepted the defendant's agreenment to participate in the judicial diver-
sion program Such disposition nay include, but is not limted to: (a)
requiring the defendant to undergo a period of interimprobation super-
vision and, upon the defendant's successful conpletion of the interim
probation supervision term notw thstanding the provision of any other
law, pernitting the defendant to withdraw his or her guilty plea and
dism ssing the indictnment; or (b) requiring the defendant to undergo a
period of interimprobation supervision and, upon successful conpletion
of the interimprobation supervision term notw thstanding the provision
of any other law, pernmitting the defendant to withdraw his or her guilty
plea, enter a guilty plea to a m sdeneanor offense and sentencing the
defendant as prom sed in the plea agreenent, which may include a period
of probation supervision pursuant to section 65.00 of the penal |aw, or
(c) allowing the defendant to wthdraw his or her guilty plea and
di sm ssing the indictnment.

11. Nothing in this article shall be construed as restricting or
prohibiting courts or district attorneys from using other |awful proce-
dures or nodels for placing appropriate persons into alcohol or
subst ance [abuse] use treatnent.

8§ 4. This act shall take effect immediately; provided, that the anend-
ments to the opening paragraph of subdivision 1 of section 216.00 of the
crimnal procedure | aw made by section one of this act shall be subject
to the expiration and reversion of such paragraph pursuant to section 12
of chapter 90 of the laws of 2014, as anmended, when upon such date the
provi sions of section two of this act shall take effect.

PART WV

Section 1. The executive law is anended by adding a new section 837-t
to read as foll ows:

§ 837-t. Ethnic and racial profiling. 1. For the purposes of this
section:

(a) "law enforcenent agency" neans an agency established by the state
or a unit of local governnent engaged in the prevention, detection, or
investigation of violations of crininal |aw
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(b) "Law enforcenment officer" neans a police officer or peace officer,
as defined in subdivisions thirty-three and thirty-four of section 1.20
of the crimnal procedure |aw, enployed by a | aw enforcenent agency.

(c) "Racial or ethnic profiling" neans the practice of a | aw enforce-
nent agent or agency, relying, to any degree, on actual or perceived
race, color, ethnicity, national origin or religion in selecting which
individual or location to subject to routine or spontaneous investigato-
ry activities or in deciding upon the scope and substance of |aw
enforcement activity following the initial investigatory procedure,
except when there is trustworthy information, relevant to the locality
and tinmefrane, that links a specific person or location with a partic-
ular characteristic described in this paragraph to an identified crim -
nal incident or schene.

(d) "Routine or spontaneous investigatory activities" neans the
following activities by a |aw enforcenent agent:

(i) Interviews;

(ii) Traffic stops;

(iii) Pedestrian stops;

(iv) Frisks and other types of body searches;

(v) Consensual or nonconsensual searches of persons. property or
possessions (including vehicles) of individuals;

(vi) Data collection and analysis, assessnents and investigations; and

(vii) Inspections and interviews.

2. Every law enforcenent agency and every |law enforcenent officer
shall be prohibited fromengaging in racial or ethnic profiling.

3. Every law enforcenent agency shall pronulgate and adopt a witten
policy which prohibits racial or ethnic profiling. In addition, each
such agency shall pronul gate and adopt procedures for the review and the
taking of corrective action with respect to conplaints by individuals
who allege that they have been the subject of racial or ethnic profil-
ing. A copy of each such conplaint received pursuant to this section and
witten notification of the review and disposition of such conplaint
shall be pronptly provided by such agency to the division.

4. Each | aw enforcenent agency shall. using a formto be determ ned
by the division, record and retain the following information with
respect to |aw enforcenent officers enployed by such agency:

(a) the nunber of persons stopped as a result of a notor vehicle stop
for traffic violations and the nunber of persons stopped as a result of
a routine or spontaneous |aw enforcenent activity as defined in this
section;

(b) the characteristics of race, color, ethnicity, national origin or
religion of each such person, provided the identification of such char-
acteristics shall be based on the observation and perception of the
officer responsible for reporting the stop and the infornmation shall not
be required to be provided by the person stopped;

(c) if a vehicle was stopped. the nunber of individuals in the stopped
not or vehi cl e;

(d) the nature of the alleged violation that resulted in the stop or
the basis for the conduct that resulted in the individual being stopped:

(e) whether a pat down or frisk was conducted and, if so, the result
of the pat down or frisk;

(f) whether a search was conducted and., if so, the result of the
search;

(g) if a search was conducted, whether the search was of a person, a
person's property, and/or a person's vehicle, and whether the search was

conducted pursuant to consent and if not, the basis for conducting the
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search including any alleged crimnal behavior that justified the
search;

(h) whether an inventory search of such person's inpounded vehicle was
conduct ed;

(i) whether a warning or citation was issued;

(i) whether an arrest was made and for what charge or charqges;

(k) the approximate duration of the stop; and

() the tine and |l ocation of the stop.

5. Every law enforcenent agency shall conpile the information set
forth in subdivision four of this section for the calendar year into a
report to the division. The fornat of such report shall be deternined by
the division. The report shall be submitted to the division no |later
than March first of the follow ng cal endar year.

6. The division, in consultation with the attorney general. shal
devel op and pronul gat e:

(a) A form in both printed and electronic fornat, to be used by |aw
enforcenment officers to record the information listed in subdivision
four of this section; and

(b) A form to be used to report conplaints pursuant to subdivision
three of this section by individuals who believe they have been
subjected to racial or ethnic profiling.

7. Every law enforcement agency shall pronptly nake available to the

attorney general, upon denmand and notice, the docunents required to be

produced and pronul gated pursuant to subdivisions three, four and five
of this section.

8. Every law enforcenent agency shall furnish all data/informtion
collected pursuant to subdivision four of this section to the division
The division shall develop and inplenent a plan for a conputerized data
system for public viewing of such data and shall publish an annual
report on data collected for the governor, the legislature, and the
public on law enforcenent stops. Information rel eased shall not revea
the identity of any individual.

9. The attorney general may bring an action on behalf of the people
for injunctive relief and/or danages against a |aw enforcenent agency
that is engaging in or has engaged in an act or acts of racial profiling
in a court having jurisdiction to issue such relief. The court may award
costs and reasonable attorney fees to the attorney general who prevails
in such an action.

10. In addition to a cause of action brought pursuant to subdivision
nine of this section, an individual who has been the subject of an act
or acts of racial profiling may bring an action for injunctive relief
and/ or danmges against a |aw enforcenent agency that is engaged in or
has engaged in an act or acts of racial profiling. The court may award
costs and reasonable attorney fees to a plaintiff who prevails in such
an action.

11. Nothing in this section shall be construed as dimnishing or abro-
gating any right, renmedy or cause of action which an individual who has
been subject to racial or ethnic profiling may have pursuant to any
ot her provision of |aw

§ 2. This act shall take effect imrediately; provided that:

1. the provisions of subdivision 4 of section 837-t of the executive
| aw as added by section one of this act shall take effect on the nineti-
eth day after it shall have becone a | aw, and

2. the provisions of subdivision 6 of section 837-t of the executive
| aw as added by section one of this act shall take effect on the sixti-
eth day after it shall have becone a | aw
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PART XX

Section 1. Par agraph (d) of subdivision 3 of section 190.25 of the
crimnal procedure law is anended and a new paragraph (a-1) is added to
read as follows:

(a-1) A judge or justice of the superior court;

(d) An interpreter. Upon request of the grand jury or the court, the
prosecutor nust provide an interpreter to interpret the testinmony of any
wi t ness who does not speak the English | anguage well enough to be readi-
Iy understood. Such interpreter nust, if he or she has not previously
taken the «constitutional oath of office, first take an oath before the
grand jury that he or she will faithfully interpret the testinony of the
wi tness and that he or she will keep secret all matters before such
grand jury within his or her know edge;

8§ 2. Subdivision 4 of section 190.25 of the crimnal procedure lawis
amended by addi ng six new paragraphs (c), (d), (e), (f), (g) and (h) to
read as foll ows:

(c) In addition to paragraphs (a) and (b) of this subdivision, when,
followi ng subm ssion to a grand jury of a crimnal charge or charges,
the grand jury dism sses all charges presented or directs the district
attorney to file in a local crimnal court a prosecutor's information
charging an offense other than a felony, as provided in subdivision one
of section 190.70 of this article, an application may be nmde to the
superior court for disclosure of the following nmaterial relating to the
pr oceedi hgs before such grand jury:

(i) the crinmnal charge or charges subnitted

(ii) the legal instructions provided to the grand jury;

(iii) the testinony of all public servants who testified in an offi-
cial capacity before the grand jury and of all persons who provided
expert testinony; and

(iv) the testinony of all other persons who testified before the grand
jury, redacted as necessary to prevent discovery of their nanmes and such
ot her personal data or information that may reveal or help to revea
their identities.

(d) The application specified in paragraph (c) of this subdivision nay
be mnde by any person, nmust be in witing and., except where nmade by the
people, must be upon notice to the people. The court shall direct or
provide notice to any other appropriate person or agency. \Were nore
than one application is nmade hereunder in relation to such a disnissal
or direction, the court may consolidate such applications and determ ne
them together. Wien no application hereunder is made, the superior court
nmay order disclosure on its own notion as provided in paragraph (e) of
this subdivision at any tine following notice to the people and an
opportunity to be heard and reasonable efforts to notify and provide an
opportunity to be heard to any other appropriate person or agency.

(e) Upon an application as provided in paragraph (c) of this subdivi-
sion or on the court's own notion, the court, after providing persons
given notice an opportunity to be heard, shall deterni ne whether:

(i) a significant nunber of nenbers of the general public in the coun-
ty in which the grand jury was drawn and inpaneled are likely aware that
a crimnal investigation had been conducted in connection with the
subject matter of the grand jury proceeding; and

(ii) a significant nunber of nenbers of the general public in such
county are likely aware of the identity of the subject against whomthe
crimnal charge specified in paragraph (c) of this subdivision was
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submitted to a grand jury, or such subject has consented to such discl o-
sure:; and

(iii) there is significant public interest in disclosure.

Wiere the court is satisfied that all three of these factors are pres-
ent, and except as provided in paragraph (f) of this subdivision, the
court shall direct the district attorney to pronptly disclose the itens
specified in paragraph (c) of this subdivision.

(f) Notwithstanding any other provisions of this subdivision, on
application of the district attorney or any interested person, or on its
own notion, the court shall limt disclosure of the itens specified in
paragraph (c) of this subdivision, in whole or part, where the court
deternmines there is a reasonable likelihood that such disclosure nay
lead to discovery of the identity of a witness who is not a public serv-
ant or expert witness, inperil the health or safety of a grand juror who
participated in the proceeding or a witness who appeared before the
grand jury, jeopardize an identified current or future crimnal investi-
gation, create a specific threat to public safety, or despite the inter-
ests reflected by this subdivision is contrary to the interests of
justice.

(g) Were a court deternmines not to direct disclosure, in whole or in
part. pursuant to this subdivision, it shall do so pronptly in a witten
order that shall explain with specificity, to the extent practicable,
the basis for its detern nation.

(h) Nothing in this paragraph or paragraphs (c), (d), (e), (f) or (q)
of this subdivision shall be interpreted as linmting or restricting any
broader right of access to grand jury materials under any other |aw,
conmon law or court precedent.

8§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.

PART YY

Section 1. The executive law is amended by adding a new section 70-b
to read as follows:

8 70-b. O fice of special investigation. 1. There shall be estab-
lished within the departnment of law an office of special investigation
whi ch shall investigate and, if warranted, prosecute any alleged crim -

nal offense or offenses conmtted by a person who is a police officer as
defined in subdivision thirty-four of section 1.20 of the crimnal
procedure law, or a peace officer as defined in subdivision thirty-three
of section 1.20 of the crimnal procedure law, concerning the death, or
the investigation of the death, of any person where such death resulted
fromor potentially resulted fromany encounter with such police officer
or peace officer, whether or not such person was in custody. The office
shall have the powers and duties specified in subdivisions two and ei ght
of section sixty-three of this article for purposes of this section, and

shall possess and exercise all the prosecutorial powers necessary to

investigate and, if warranted, prosecute such offenses, provided, howev-
er, that approval, direction or requirenent of the governor as nmay

otherwise be required by such subdivisions shall not be required. The

jurisdiction of the office of special investigation shall displace and
supersede in all ways the authority and jurisdiction of the county
district attorney for the investigation and prosecution of such
offenses. In any investigation and prosecution conducted pursuant to

this section, the district attorney shall only exercise such powers and
perform such duties as designated to himor her by the office of special
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investigation. The office of special investigation within the departnent
of law shall be headed by the deputy attorney general appointed by the
attorney general pursuant to subdivision three of this section.

2. (a) In any investigation and prosecution undertaken pursuant to
this section, the office of special investigation shall conduct a full,
reasoned. and independent investigation including. but not limted to:
(i) gathering and analyzing evidence; (ii) conducting wtness inter-

and (iii) reviewing and comm SSionin necessary investigative
and scientific reports, and review ng audio and video recordings.
(b) In all matters pursuant to subdivision one of this section, the

deputy attorney general, appointed pursuant to subdivision three of this
section, may appear in person or by any assistant attorney general he or
she may designate before any court or grand jury in the state and exer-
cise all of the powers and performall of the duties with respect to
such actions or proceedings which the district attorney would otherw se
be authorized or required to exercise or perform

3. Notwithstanding any other provision of law, the attorney genera
shall, without civil service exanination, appoint and enploy, fix his or
her conpensation, and at his or her pleasure renove, a deputy attorney
general in charge of the office of special investigation. The attorney
general nmay., and without civil service exanination, appoint and enpl oy,
and at pleasure renpve., such assistant deputies, investigators and other
persons as he or she deens necessary, determine their duties and fix
their conpensation.

4. (a) Were an investigation or prosecution of the type described in
subdivision one of this section involves acts that appear to have been
engaged in by a police officer or peace officer enployed by the state of
New York, the attorney general shall pronptly apply to a superior court
in the county in which such acts allegedly occurred for the appointnent
of an independent counsel to investigate and potentially prosecute such
matter. Notwithstanding the provisions of any other law,  such court
shall thereupon appoint a qualified and experienced attorney at |aw
capable of investigating and prosecuting such matter, not enployed as a
district attorney, assistant district attorney or assistant attorney
general, and having no personal or professional conflicts of interest,
to act as an independent counsel with respect to such matter, at a
reasonabl e and appropriate hourly rate to be set by such court.

(b) The attorney general shall pronptly notify the state conptroller
the court and the public when such appointnent has been nmde and
accepted by such attorney. Reasonable fees for attorneys and investi -
gation and litigation expenses shall be paid by the state to such
private counsel from tine to tine during the pendency of the investi-
gation and any prosecution and appeal, upon the audit and warrant of the
conptroller. Any dispute with respect to the paynent of such fees and
expenses shall be resolved by the court upon notion or by way of a

speci al proceeding.
(c) Inall matters pursuant to subdivision one of this section., the

i ndependent counsel appointed pursuant to this subdivision shall possess
and exercise the powers and duties of the office of special investi-
gation pursuant to subdivisions one and two of this section, and nay
appear in person or by any assistant independent counsel he or she nmay
desi gnate before any court or grand jury in the state and exercise al
of the powers and performall of the duties with respect to such actions
or proceedings which the district attorney would otherw se be authorized
or required to exercise or perform
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5. (a) Wth respect to any investigation pursuant to this section, the
office of special investigation or the independent counsel, as the case

may be, shall, as a part of the duties under this section, prepare and
publicly release a report on all cases where: (i) the office or inde-
pendent counsel, as the case may be, declines to present evidence to a

grand jury regarding the death of a person as described in subdivision
one of this section; or (ii) the grand jury declines to return an
indictment on any felony charges.

(b) The report shall include: (i) with respect to subparagraph (i) of
paragraph (a) of this subdivision, an explanation as to why such office
or i ndependent counsel declined to present evidence to a grand jury;
(ii) with respect to subparagraph (ii) of paragraph (a) of this subdivi-
sion, a report of the outcone of the grand jury proceedings and, to the
greatest extent possible, an explanation of that outcone; and (iii) any
reconmmendations for systemc or other reforns arising fromthe investi-

gation.
6. Six nmonths after this subdivision takes effect, and annually on
such date thereafter, the office of special investigation shall issue a

report, which shall be nande available to the public and posted on the
website of the departnent of |law, which shall provide infornation on the

nmatters investigated by such office, and by independent counse
appoi nted pursuant to subdivision four of this section, during such
reporting period. The infornation presented shall include, but not be

limted to: the county and geographic location of each matter investi-
gated; a description of the circunstances of each case; racial, ethnic,
age, gender and other denpgraphic information concerning the persons
involved or alleged to be involved; infornmation concerning whether a
crimnal charge or charges were filed against any person involved or
alleged to be involved in such matter; the nature of such charges; and
the status or, where applicable, outconme with respect to all such crim -

nal charges. Such report shall also include recommendations for any
systemc or other refornms recomended as a result of such investi-
gati ons.

8 2. Subdivision 6 of section 190.25 of the crimnal procedure law is
anended to read as foll ows:

6. (a) The legal advisors of the grand jury are the court and the
district attorney, and the grand jury may not seek or receive |ega
advice fromany other source. Were necessary or appropriate, the court
or the district attorney, or both, nust instruct the grand jury concern-
ing the law with respect to its duties or any natter before it, and such
instructions nust be recorded in the m nutes.

(b) Notwithstanding paragraph (a) of this subdivision, or any other
law to the contrary, in any proceeding before a grand jury that involves
the submi ssion of a crinmnal charge or charges against a person or
persons for an act or acts that occurred at a tinme when such person was
a police officer or peace officer, and that concern the death of any
person that resulted from or potentially resulted fromany encounter
with such police officer or peace officer, the court, after consultation
on the record with the prosecutor, shall instruct the grand jury as to
the crimnal charge or charges to be subnitted and the law applicable to
such charges and to the matters before such grand jury. Thereafter, any
questions, requests for exhibits, requests for readback of testinony or
other requests fromthe grand jury or a nenber thereof shall be provided
to the court, and addressed by the court after consultation on the
record with the prosecutor.
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(c) Notwithstanding the provisions of subdivision four of this
section, or any other lawto the contrary, following final action by the
grand jury on the charge or charges subnitted pursuant to paragraph (b)
of this subdivision, the court shall make such legal instructions and
charges submtted to such grand jury available to the public on request,
provided that the nanes of w tnesses and any information that woul d
identify such witnesses included in such legal instructions or charges
shall be redacted when the court determnes, in a witten order rel eased
to the public, and issued after notice to the people and the requester
and an opportunity to be heard and reasonable efforts to notify and
provide an opportunity to be heard to any other appropriate person or
agency, that there is a reasonable likelihood that public release of
such information woul d endanger any individual.

(d) Nothing in this paragraph or paragraph (b) or (c) of this subdivi-
sion shall be interpreted as limting or restricting any broader right
of access to grand jury naterials under any other law, comon law or
court precedent.

8 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

PART ZZ

Section 1. Subparagraph (viii) of paragraph a of subdivision 10 of
section 54 of the state finance |l aw is anended by adding a new cl ause 3
to read as foll ows:

(3) for the state fiscal year comencing April first, two thousand
eighteen and in each state fiscal year thereafter, the anobunt of niscel-
| aneous financial assistance fromthe |ocal assistance account received
by a village in the fiscal year beginning April first, twd thousand
sevent een.

8§ 2. This act shall take effect imediately.

PART AAA

Section 1. The opening paragraph of subdivision 3 of section 5-a of
the legislative law, as amended by section 1 of part S of chapter 57 of
the | aws of 2016, is anended to read as foll ows:

Any nenber of the assenbly serving in a special capacity in a position
set forth in the following schedule shall be paid the allowance set
forth in such schedule only for the legislative termcomencing January
first, two thousand [sewventeen] nineteen and term nating Decenber thir-
ty-first, two thousand [eighteen] twenty:

8 2. Section 13 of chapter 141 of the laws of 1994, anending the
legislative law and the state finance law relating to the operation and
admi ni stration of the |egislature, as anended by section 1 of part CC of
chapter 55 of the laws of 2017, is anended to read as foll ows:

8§ 13. This act shall take effect inmmediately and shall be deened to
have been in full force and effect as of April 1, 1994, provided that,
the provisions of section 5-a of the legislative law as amended by
sections two and two-a of this act shall take effect on January 1, 1995,
and provided further that, the provisions of article 5-A of the |egisla-
tive law as added by section eight of this act shall expire June 30,
[2648] 2019 when upon such date the provisions of such article shall be
deened repealed; and provided further that section twelve of this act
shall be deened to have been in full force and effect on and after Apri
10, 1994.
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§ 3. This act shall take effect immediately, provided, however, if
section two of this act shall take effect on or after June 30, 2018
section two of this act shall be deened to have been in full force and

effect on and after June 30, 2018.
PART BBB

Section 1. Paragraph (h) of subdivision 2 of section 1349 of the civil
practice law and rules, as added by chapter 655 of the laws of 1990, is
anended to read as foll ows:

(h) Al noneys remaining after distributions pursuant to paragraphs
(a) through (g) of this subdivision shall be distributed as foll ows:

(i) [seventy~five] seventy percent of such noneys shall be deposited
to a | aw enforcenent purposes subaccount of the general fund of the
state where the claimng agent is an agency of the state or the poli-
tical subdivision or public authority of which the claimng agent is a
part, to be used for |aw enforcenent use in the investigation of pena
| aw of f enses;

(i) [the—rermpining—twenty—five] twenty percent of such noneys shal
be deposited to a prosecution services subaccount of the general fund of
the state where the claimng authority is the attorney general or the
political subdivision of which the claim ng authority is a part, to be
used for the prosecution of penal |aw offenses;

(iii) the remaining ten percent of such noneys shall be deposited to a
law enforcenent purposes subaccount of the general fund of the state
where the claimng agent is an agency of the state or the politica
subdivision or public authority of which the clainmng agent is a part,
to be used for |aw enforcenent assisted diversion purposes.

Where multiple clainmng agents participated in the forfeiture action
funds avail abl e pursuant to subparagraph (i) of this paragraph shall be
di sbursed to the appropriate |aw enforcenent purposes subaccounts in
accordance wth the terns of a witten agreenent reflecting the partic-
i pati on of each claimng agent entered into by the participating claim

i ng agents.

8§ 2. Subdivision 3 of section 97-w of the state finance |aw, as
anended by chapter 398 of the laws of 2004, is anended to read as
fol | ows:

3. Mneys of the fund, when allocated, shall be available to the
conm ssioner of the office of alcoholismand substance abuse services
and shall be used to provide support for (a) funded agenci es approved by
the New York state office of alcoholismand substance abuse servi ces,
[and] (b) | ocal school-based and conmunity prograns which provide chemi -
cal dependence prevention and education services, and (c) law enforce-
nent assisted diversion of individuals with substance use disorders.
Consi deration shall be given to innovative approaches to providing chem
i cal dependence servi ces.

8§ 3. This act shall take effect immediately.

PART CCC

Section 1. Paragraph 4 of subsection (a) and subsection (b) of section
6805 of the insurance |law, as added by chapter 181 of the laws of 2012,
are anended to read as foll ows:

(4) A charitable bail organization certificate shall be valid for a
termof five years fromissuance. At the tinme of application for every

such certificate, [anrd—or—every—+renewal—thereof—| an applicant shal
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pay to the superintendent a sum of [ere—thousand] five hundred dollars
payabl e each termor fraction of a term provided, however, that in his
or her discretion, the superintendent may wai ve such fee.

(b) A charitable bail organization shall

(1) only deposit noney as bail in the anbunt of [+we] ten thousand
dollars or less for a defendant charged with one or nore [#sdespanors]
offenses, as defined in subdivision one of section 10.00 of the pena
law, provided, however, that such organization shall not execute as
surety any bond for any defendant;

(2) only deposit noney as bail on behalf of a person who is financial-
ly wunable to post bail, which may constitute a portion or the whole
amount of such bail; and

(3) [9n#y—de99s+L—ﬁDney—as—paLL—Ln—9ﬂe—seHn%y—Ln—%h+§—s+aLeF—PL9¥Lded?

hail i i : i B oty :

(4] not charge a premum or receive conpensation for acting as a
charitabl e bail organization.

8§ 2. This act shall take effect imediately; provided that the anend-
ments to subsection (b) of section 6805 of the insurance | aw nade by
section one of this act shall take effect on the ninetieth day after it
shal | have becone a | aw

PART DDD

Section 1. The correction law is amended by adding a new article 24-A
to read as foll ows:
ARTICLE 24-A
MERIT TIME ALLOMNCE CREDI TS AND CERTAI N ADM NI STRATI VE
PRI VI LEGES CREDI TS FOR LOCAL CORRECTI ONAL FACI LI TI ES
Section 810. Definitions.
811. Merit tine allowance credit accrual and application.
812. Forfeiture of nerit tinme allowance credit.
813. Certain adnministrative privileges credits for ineligible

i nhat es.
814. Record keepinag.
8 810. Definitions. When used in this article, the following terns

shall have the foll ow ng neanings:

1. "credit" nmeans a reduction of twenty-four hours in the anpunt of
timte an inmate nust serve in a correctional facility on the inmate's
sent ence upon convi ction; and

2. "eligible inmate" nmeans an inmate in the custody of the sheriff of
a local correctional facility who is serving one or nore definite
sentences of one year or less or who is detained pending trial, sentence
or other disposition and who participates in the nerit tinme all owance
credit programestablished under this article, provided that such inmate
is not convicted on the instant charges of an A-1 felony offense, other
than an A-1 felony offense defined within article two hundred twenty of
the penal law, a violent felony offense as defined in section 70.02 of
the penal |law, manslaughter in the second degree, vehicul ar nansl aughter
in the second degree, vehicular nmanslaughter in the first degree, crim-
nally negligent homicide, any offense defined in article one hundred
thirty of the penal law, incest, any offense defined in article two
hundred sixty-three of the penal law. or aggravated harassnment of an
enpl oyee by an inmate.
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8§ 811. Merit tinme allowance credit accrual and application. 1. Upon
successful participation, including active involvenent, satisfactory
attendance and conpliance wth program requirenents, as reasonably
deternined by the sheriff, in an educational., vocational, work, or reha-
bilitative program approved for credit by the sheriff, an eligible
inmate shall accrue credits applied to his or her sentence in the sane
manner as jail tinme credit pursuant to subdivision three of section
70.30 of the penal law in accordance with the foll owi ng schedul e:

(i) one credit shall accrue for every four days in which the inmate
successfully participates in the programif the inmate's highest crine
of conviction for the sentence to which the credit wll apply is a
violation offense;

(ii) one credit shall accrue for every nine days in which the inmte
successfully participates in the program if the highest crime of
conviction for the sentence to which the credit will apply is a m sde-
neanor of fense; and

(iii) one credit shall accrue for every fifteen days in which the
inmate successfully participates in the programif the highest crine of
conviction for the sentence to which the credit will apply is a felony
of f ense.

2. Accrued credits shall, in accordance with this section. be applied
against an eligible innate's sentence or, if pre-trial, against the
sentence ultimately inposed. and shall dimnish the innate's period of
i nprisonnent according to the schedule set forth in subdivision one of
this section, provided, however, that if the innmate is convicted of a
crine that renders himor her ineligible to receive nerit tine all owance
credit under this article, any such credits accrued shall be considered
adm nistrative privileges credits pursuant to section eight hundred
thirteen of this article.

3. If aneligible inmate accrues credits pursuant to paragraph (iii)
of subdivision one of this section during a period of pre-trial or pre-
sentence detention for a felony offense, and is later convicted of and
sentenced to a period of inprisonnent in a state correctional facility

for such a felony offense, the credits accrued by the inmte shall be
applied by the departnent as additional jail tine credit pursuant to
subdi vision three of section 70.30 of the penal law to the sentence

served by the inmate for such felony offense.

4. An inmate who is not eligible to participate in the nmerit tine
allowance credit program established by this article may, in the
discretion of the sheriff, nonetheless be permitted to participate in an
adm nistrative privileges credit program pursuant to section eight
hundred thirteen of this article.

5. Al participation by an inmate in the nerit tine allowance credit
program and admnistrative privileges credit program is voluntary.
Except in admnistrative proceedings concerning the innmate's opportunity
to participate in, or continue to participate in, such a voluntary
program adm ni stered by a correctional facility, evidence of an inmate's
failure to successfully participate in or conplete a nerit tine allow
ance credit programor adninistrative privileges credit program pursu-
ant to this article, shall not be adnmissible against the inmte,
provi ded, however, that the inmate nay present information concerning
successful participation for the purposes of nitigation., where rel evant,
in any court or proceeding. Upon adnission to a local correctiona
facility, each inmate shall be notified by the sheriff, in witing, of
the existence, criteria and rules governing participation in the nerit

tinme allowance credit program
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8 812. Forfeiture of nerit tine allowance credit. 1. Any nerit tine
allowance credit accrued pursuant to the program established under this
article may, after notice and an opportunity to be heard, be withheld,
forfeited or cancelled in whole or in part for bad behavior, violation
of institutional rules or failure to participate successfully in the
program The sheriff shall notify the inmate pronptly in witing of the
reasons for any such determ nation.

2. An inmate who loses a nerit tine allowance credit pursuant to
subdi vi sion one of this section is eligible for subsequent participation
inanerit time allowance credit programat the discretion of the sher-
iff.

8§ 813. Certain administrative privileges credits for ineligible
inmates. 1. Any innate not eligible to receive a nerit tine allowance
credit pursuant to this article nmay nonethel ess accrue adm nistrative
privileges credits, in a nanner consistent with the accrual schedul e set
forth in subdivision one of section eight hundred eleven of this arti-
cle, provided that such privileges credits shall only apply toward
obtaining certain adnministrative privileges, pursuant to a |awful
program established and administered by the sheriff, at the sheriff's
di scretion. Upon adnission to a local correctional facility, each
inmate shall be notified by the sheriff., in witing, of the existence,
criteria and rules governing participation in the admnistrative privi-
leges credit program Eligible innates nay also receive such adm nis-
trative privileges credits.

2. Adnministrative privileges credits accrued pursuant to this section
shall be applied, at the request of the inmate and with consent of the
sheriff, toward privileges not generally accorded to the general popu-
lation of inmtes at the local correctional facility. The rules govern-
ing participation in the programshall describe in detail the types of
privileges to which such credits may be applied and the nunber of cred-
its required for each type

8 814. Record keeping. A contenporaneous record shall be kept by the
sheriff of all nerit tine allowance credits and administrative privi-
leges credits an inmate accrues under this article. In any case where
the sheriff has the duty to deliver an inmate to the custody of the
departnent, or a sheriff or similar departnent in another jurisdiction,
whether under an order of sentence and commitnent or otherw se, the
sheriff shall also deliver to the state correctional facility, sheriff
or simlar departnent to which the innmate is delivered, and to the
inmate, a certified record of nerit tine allowance credits accrued by
the inmate.

8 2. Subdivision 3 of section 70.30 of the penal |aw, as amended by
chapter 3 of the laws of 1995, the opening paragraph as anended by chap-
ter 1 of the laws of 1998, is anended to read as foll ows:

3. Jail time. The termof a definite sentence, a deterninate sentence,
or the maxi mumterm of an indeterm nate sentence inmposed on a person
shall be <credited with and di m nished by the anbunt of tine the person
spent in custody prior to the conmencenent of such sentence as a result
of the charge that culmnated in the sentence. In the case of an inde-
term nate sentence, if the mninmum period of inprisonnment has been fixed
by the court or by the board of parole, the credit shall also be applied
agai nst the mnimum period. The credit herein provided shall be calcu-
lated from the date custody under the charge comrenced to the date the
sentence commences and shall not include any tine that is credited
against the termor maximumterm of any previously inmposed sentence or
peri od of post-rel ease supervision to which the person is subject. The
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credit herein provided shall also include any additional nerit tine
all owance credit accrued in a local correctional facility pursuant to
article twenty-four-A of the correction law. Were the charge or charges
culmnate in nore than one sentence, the credit shall be applied as
fol | ows:

(a) If the sentences run concurrently, the credit shall be applied
agai nst each such sentence

(b) If the sentences run consecutively, the credit shall be applied
agai nst the aggregate term or aggregate maximumterm of the sentences
and agai nst the aggregate m ni mum peri od of inprisonnent.

In any case where a person has been in custody due to a charge that
culmnated in a dismssal or an acquittal, the anpunt of tine that would
have been credited against a sentence for such charge, had one been
i mposed, shall be credited against any sentence that is based on a
charge for which a warrant or conmm tnent was | odged during the pendency
of such cust ody.

8§ 3. Subdivision 3 of section 70.30 of the penal |aw, as amended by
chapter 648 of the laws of 1979, the opening paragraph as separately
anended by chapter 1 of the laws of 1998, is amended to read as foll ows:

3. Jail tine. The termof a definite sentence or the nmaxi numterm of
an indeterm nate sentence inposed on a person shall be credited with and
di m ni shed by the anpbunt of time the person spent in custody prior to
the comencenent of such sentence as a result of the charge that cul m -
nated in the sentence. In the case of an indeterm nate sentence, if the
mnimum period of inprisonment has been fixed by the court or by the
board of parole, the credit shall also be applied against the mnininmm
period. The <credit herein provided shall be calculated fromthe date
custody under the charge conmenced to the date the sentence commences
and shall not include any tinme that is credited against the termor
maxi mum term of any previously inposed sentence or period of post-re-
| ease supervision to which the person is subject. The credit herein
provided shall also include any additional merit tine allowance credit
accrued in a local correctional facility pursuant to article twenty-
four-A of the correction law. Where the charge or charges culmnate in
nmore than one sentence, the credit shall be applied as foll ows:

(a) If the sentences run concurrently, the credit shall be applied
agai nst each such sentence

(b) If the sentences run consecutively, the credit shall be applied
against the aggregate termor aggregate nmaxi mumterm of the sentences
and agai nst the aggregate mnimum period of inprisonnent.

In any case where a person has been in custody due to a charge that
culmnated in a dismssal or an acquittal, the anpunt of tine that would
have been credited against a sentence for such charge, had one been
i nposed, shall be credited against any sentence that is based on a
charge for which a warrant or commitnment was | odged during the pendency
of such cust ody.

8 4. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a law, provided that the
anmendnments to subdivision 3 of section 70.30 of the penal |aw made by
section two of this act shall be subject to the expiration and reversion
of such subdi vision pursuant to subdivision d of section 74 of chapter 3
of the laws of 1995, as amended, when upon such date the provisions of
section three of this act shall take effect.

PART EEE
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Section 1. The nmental hygiene law is anmended by addi ng a new section
13.43 to read as foll ows:

8§ 13.43 First responder training.

(a) The conmissioner, in consultation with the comm ssioner of health,
the office of fire prevention and control, the nunicipal police training
council, and the superintendent of state police, shall develop a train-
ing program and associated training materials, to provide instruction
and information to firefighters, police officers and energency nedical
services personnel on appropriate recognition and response techniques
for handling energency situations involving individuals with autism
spectrum di sorder _and other devel opnental disabilities. The training
program and associated training nmaterials shall include any other infor-
nmati on deened necessary and appropriate by the conm ssioner

(b) Such training shall address appropriate response techniques for
dealing with both adults and minors with autism spectrum disorder and
ot her devel opnental disabilities.

(c) Such training program may be devel oped as an online program

8 2. The public health law is amended by adding a new section 3054 to
read as foll ows:

8 3054. Energency situations involving individuals with autism spec-
trum di sorder and other developnental disabilities. In coordination with
the comm ssioner of the office for people with devel opnental disabili-
ties, the conm ssioner shall provide the training program relating to
handl i ng energency situations involving individuals with autism spectrum
disorder and other developnental disabilities and associated training
nmaterials pursuant to section 13.43 of the nental hygiene law to al
energency nedical services personnel including, but not limted to,
first responders., energency nedical technicians, advanced energency
nedi cal technicians and energency vehicle operators.

§ 3. Section 156 of the executive lawis amended by adding a new
subdi vision 22 to read as foll ows:

22. In coordination with the commi ssioner of the office for people
with developnental disabilities, provide the training programrelating
to handling energency situations involving individuals with autism spec-
trum di sorder and other developnental disabilities and associated train-
ing materials pursuant to section 13.43 of the nental hygiene law to al
firefighters, both paid and vol unteer. The office shall adopt al
necessary rules and regulations relating to such training. including the
process by which training hours are allocated to counties as well as a
uni form procedure for requesting and providing additional training
hours.

8 4. Section 840 of the executive lawis amended by addi ng a new
subdivision 5 to read as foll ows:

5. The council shall, in addition:

(a) Develop. mnmrintain and dissenmnate, in consultation wth the
comm ssioner of the office for people with devel opnental disabilities,
witten policies and procedures consistent with section 13.43 of the
nental hygiene law,  regarding the handling of energency situations
involving individuals with autism spectrum di sorder and other devel op-
nental disabilities. Such policies and procedures shall nmake provisions
for the education and training of new and veteran police officers on the
handling of energency situations involving individuals with autism spec-
trum di sorder and other devel opnental disabilities; and

(b) Recommend to the governor, rules and regulations with respect to
the establishnent and inplenentation on an ongoing basis of a training
program for all current and new police officers regarding the policies
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and procedures established pursuant to this subdivision, along wth
recommendations for periodic retraining of police officers.

8 5. The executive lawis amended by adding a new section 214-f to
read as foll ows:

8 214-f. Energency situations involving people wth autism spectrum
di sorder and other devel opnental disabilities. The superintendent shall
for all nenmbers of the state police

1. Develop, maintain and dissemnate, in consultation with the conm s-
sioner of the office for people with devel opnental disabilities, witten
policies and procedures consistent wth section 13.43 of the nental
hygi ene |l aw, regarding the handling of emergency situations involving
individuals with autism spectrumdi sorder and other devel opnental disa-
bilities. Such policies and procedures shall make provisions for the
education and training of new and veteran police officers on the handl -
ing of energency situations involving individuals wth devel opnental
disabilities; and

2. Recommend to the governor, rules and requlations with respect to
establishnent and inplenentation on an ongoing basis of a training
program for all current and new police officers regarding the policies
and procedures established pursuant to this subdivision, along wth
recommendations for periodic retraining of police officers.

§ 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the comn ssioner of
the office for people with devel opnental disabilities may promnul gate any
rules and regul ati ons necessary for the inplenentation of this act on or
before such effective date.

PART FFF

Section 1. This part enacts into | aw mgjor conponents of |egislation
relating to the Whnen's Agenda. Each conponent is wholly contained wth-
in a Subpart identified as subparts A through N. The effective date for
each particul ar provision contained within such Subpart is set forth in
the last section of such Subpart. Any provision in any section contained
within a Subpart, including the effective date of the Subpart, which
makes a reference to a section "of this act", when wused in connection
with that particul ar conponent, shall be deened to nean and refer to the
correspondi ng section of the Subpart in which it is found. Section three
of this part sets forth the general effective date of this part.

SUBPART A

Section 1. This act shall be known and nay be cited as the "conprehen-
sive contraception coverage act".

8 2. Paragraph 16 of subsection (I) of section 3221 of the insurance
| aw, as added by chapter 554 of the |aws of 2002, is anmended to read as
fol | ows:

(16) (AL Every group or blanket policy [whiech—prov-des—coverage—for
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A)F] that is issued, anmended., renewed, effective or delivered on or
after January first, two thousand nineteen, shall provide coverage for
all of the following services and contraceptive nethods:

(1) Al FDA-approved contraceptive drugs. devices, and other products.
This includes all FDA-approved over-the-counter contraceptive drugs,
devices, and products as prescribed or as otherwise authorized under
state or federal law. The following applies to this coverage:

(a) where the FDA has approved one or nore therapeutic and pharnmaceu-
tical equivalent, as defined by the FDA, versions of a contraceptive
drug., device, or product, a group or blanket policy is not required to
include all such therapeutic and pharnmaceutical equivalent versions in
its formulary, so long as at least one is included and covered w thout
cost-sharing and in accordance with this paragraph;

(b) if the covered therapeutic and pharnmaceutical equivalent versions
of a drug, device, or product are not available or are deened nedically
i nadvi sable a group or blanket policy shall provide coverage for an
alternate therapeutic and pharmaceutical equivalent version of the
contraceptive drug, device, or product w thout cost-sharing;

(c) this coverage shall include energency contraception without cost-
sharing when provided pursuant to an ordinary prescription, non-patient
specific reginen order., or order under section sixty-eight hundred thir-
ty-one of the education law and when lawfully provided other than
through a prescription or order; and

(d) this coverage nust allow for the dispensing of twelve nonths worth
of a contraceptive at one tine;

(2) Voluntary sterilization procedures;

(3) Patient education and counseling on contraception; and

(4) Followup services related to the drugs, devices, products, and
procedures covered under this paragraph, including, but not linmted to,
managenent of side effects, counseling for continued adherence, and
device insertion and renoval.

(B) A group or blanket policy subject to this paragraph shall not
inpose a deductible, coinsurance, copaynent, or any other cost-sharing
requirenent on the coverage provided pursuant to this paragraph.

(C) Except as otherwi se authorized under this paragraph., a group or
bl anket policy shall not inpose any restrictions or delays on the cover-
age required under this paragraph.

(D) Benefits for an enrollee under this paragraph shall be the sane
for an enrollee's covered spouse or donestic partner and covered
nonspouse dependents.

(E) Notwithstanding any other provision of this subsection, a reli-
gi ous enpl oyer may request a contract wi thout coverage for federal food
and drug adm ni stration approved contraceptive nmethods that are contrary
to the religious enployer's religious tenets. If so requested, such
contract shall be provided wthout coverage for contraceptive methods.
This paragraph shall not be construed to deny an enrollee coverage of,
and tinely access to, contraceptive nethods.

(1) For purposes of this subsection, a "religious enployer" 1is an
entity for which each of the following is true:

(a) The inculcation of religious values is the purpose of the entity.

(b) The entity primarily enploys persons who share the religious
tenets of the entity.

(c) The entity serves primarily persons who share the religious tenets
of the entity.

(d) The entity is a nonprofit organization as described in Section
6033(a)(2)(A)i or iii, of the Internal Revenue Code of 1986, as amended.
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(2) Every religious enployer that invokes the exenption provided under
this paragraph shall provide witten notice to prospective enrollees
prior to enrollment with the plan, listing the contraceptive health care
services the enpl oyer refuses to cover for religious reasons.

[6B—F3] (F) (1) Where a group policyhol der nakes an el ection not to
purchase coverage for contraceptive drugs or devices in accordance wth
subparagraph [&A)] (E) of this paragraph each certificatehol der covered
under the policy issued to that group policyhol der shall have the right
to directly purchase the rider required by this paragraph fromthe
i nsurer which issued the group policy at the prevailing small group
community rate for such rider whether or not the enployee is part of a
smal | group.

[-] (2) Were a group policyholder nmmkes an election not to
purchase coverage for contraceptive drugs or devices in accordance with
subparagraph [A-] (E) of this paragraph, the insurer that provides such
coverage shall provide witten notice to certificatehol ders upon enroll -
ment with the insurer of their right to directly purchase a rider for
coverage for the cost of contraceptive drugs or devices. The notice
shall also advise the certificateholders of the additional premum for
such coverage.

[(5-] (G Nothing in this paragraph shall be construed as authori zing
a group or blanket policy which provides coverage for prescription drugs
to exclude coverage for prescription drugs prescribed for reasons other
t han contraceptive purposes.

o T dor.

5] that is issued, anended, renewed, effective or delivered on or

after January first, two thousand nineteen, shall provide coverage for
all of the followi ng services and contraceptive nethods:

(A) Al FDA-approved contraceptive drugs. devices, and other products.
This includes all FDA-approved over-the-counter contraceptive drugs,
devices, and products as prescribed or as otherw se authorized under
state or federal law. The following applies to this coverage:

(i) where the FDA has approved one or nore therapeutic and pharnaceu-
tical equivalent, as defined by the FDA, versions of a contraceptive
drug. device, or product, a contract is not required to include all such
therapeutic and pharnaceutical equivalent versions in its formulary, so
long as at least one is included and covered w thout cost-sharing and in
accordance with this subsection;

(ii) if the covered therapeutic and pharmaceutical equival ent versions
of a drug, device, or product are not available or are deened nedically
i nadvi sable a contract shall provide coverage for an alternate therapeu-
tic and pharnaceutical equivalent version of the contraceptive drug.
device, or product w thout cost-sharing;
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(iii) this coverage shall include energency contraception w thout
cost-sharing when provided pursuant to an ordinary prescription, non-pa-
tient specific reginen order, or order under section sixty-eight hundred
thirty-one of the education |aw and when lawfully provided other than
through a prescription or order; and

(iv) this coverage nust allow for the dispensing of twelve nonths
worth of a contraceptive at one tine;

(B) Voluntary sterilization procedures:;

(C) Patient education and counseling on contraception; and

(D) Followup services related to the drugs, devices, products, and
procedures covered under this subsection, including, but not limted to,
managenent of side effects, counseling for continued adherence, and
device insertion and renoval.

(2) A contract subject to this subsection shall not inpose a deduct-
ible, coinsurance, copaynent, or any other cost-sharing requirenent on
the coverage provided pursuant to this subsection.

(3) Except as otherw se authorized under this subsection, a contract
shall not inpose any restrictions or delays on the coverage required
under this subsection.

(4) Benefits for an enrollee under this subsection shall be the sane
for an enrollee's covered spouse or donestic partner and covered
nonspouse dependents.

(5) Notwi thstanding any other provision of this subsection, a reli-
gious enployer may request a contract w thout coverage for federal food
and drug adm ni stration approved contraceptive nethods that are contrary
to the religious enployer's religious tenets. |If so requested, such
contract shall be provided w thout coverage for contraceptive nethods.
Thi s paragraph shall not be construed to deny an enrollee coverage of,
and tinely access to, contraceptive nethods.

(A) For purposes of this subsection, a "religious enployer" is an
entity for which each of the following is true:

(i) The inculcation of religious values is the purpose of the entity.

(ii) The entity primarily enploys persons who share the religious
tenets of the entity.

(iii) The entity serves primarily persons who share the religious
tenets of the entity.

(iv) The entity is a nonprofit organization as described in Section
6033(a)(2)(A)i or iii, of the Internal Revenue Code of 1986, as anended.

(B) Every religious enployer that invokes the exenption provided under
this paragraph shall provide witten notice to prospective enrollees
prior to enrollment with the plan, listing the contraceptive health care
services the enpl oyer refuses to cover for religious reasons.

[2](6) (A Where a group contracthol der nakes an election not to
purchase coverage for contraceptive drugs or devices in accordance wth
paragraph [ere] five of this subsection, each enrollee covered under the
contract issued to that group contracthol der shall have the right to
directly purchase the rider required by this subsection fromthe insurer
or health nmaintenance organization which issued the group contract at
the prevailing small group conmunity rate for such rider whether or not
the enpl oyee is part of a small group.

(B) Were a group contractholder nakes an el ection not to purchase
coverage for contraceptive drugs or devices in accordance w th paragraph
[enre] five of this subsection, the insurer or health naintenance organ-
ization that provides such coverage shall provide witten notice to
enrol | ees upon enrollnment with the insurer or health maintenance organ-
ization of their right to directly purchase a rider for coverage for the
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cost of contraceptive drugs or devices. The notice shall also advise the
enroll ees of the additional prem umfor such coverage.
[3-](7) Nothing in this subsection shall be construed as authori zi ng
a contract which provides coverage for prescription drugs to exclude
coverage for prescription drugs prescribed for reasons other than
contraceptive purposes.
VA Q alla

ey ]

8 4. Subparagraph (E) of paragraph 17 of subsection (i) of section

3216 of the insurance |aw is amended by adding a new clause (v) to read
as foll ows:

(v) all FDA-approved contraceptive drugs, devices, and other products,

including al | over-the-counter contraceptive drugs, devices, and
products as prescribed or as otherw se authorized under state or federa
law, voluntary sterilization procedures; patient education and coun-
seling on contraception; and followup services related to the drugs.
devices, products, and procedures covered under this clause, including.
but not limted to., managenent of side effects, counseling for continued
adherence, and device insertion and renopval. Except as otherw se author-
ized under this clause, a contract shall not inpose any restrictions or
del ays on the coverage required under this clause. However, where the
FDA has approved one or nore therapeutic and pharnmaceutical equival ent,
as defined by the FDA, versions of a contraceptive drug. device, or
product, a contract is not required to include all such therapeutic and
phar maceutical equivalent versions in its fornulary, so long as at |east
one is included and covered w thout cost-sharing and in accordance wth
this clause. 1f the covered therapeutic and pharnmaceutical equival ent
versions of a drug, device, or product are not available or are deened
nedically inadvisable a contract shall provide coverage for an alternate
therapeutic and pharmaceutical equivalent version of the contraceptive
drug, device, or product w thout cost-sharing. This coverage shal
include energency contraception wthout cost-sharing when provided
pursuant to an ordinary prescription, non-patient specific reginen
order, or order under section sixty-eight hundred thirty-one of the
education law and when lawfully provided other than t hr ough a
prescription or order; and this coverage nust allow for the dispensing
of twelve nonths worth of a contraceptive at one tine.

8§ 5. Paragraph (d) of subdivision 3 of section 365-a of the social
services law, as anended by chapter 909 of the aws of 1974 and as

relettered by chapter 82 of the laws of 1995, is anended to read as
fol | ows:

(d) famly planning services and twelve nonths of supplies for eligi-
bl e persons of childbearing age, including children under twenty-one

years of age who can be considered sexually active, who desire such
services and supplies, in accordance with the requirenments of federa
law and regulations and the regulations of the departnment. No person
shal |l be conpelled or coerced to accept such services or supplies.

8 6. Subdivision 6 of section 6527 of the education |law, as added by
chapter 573 of the laws of 1999, paragraph (c) as anmended by chapter 464
of the Ilaws of 2015, paragraph (d) as added by chapter 429 of the |aws
of 2005, paragraph (e) as added by chapter 352 of the laws of 2014,
paragraph (f) as added by section 6 of part V of chapter 57 of the | aws
of 2015 and paragraph (g) as added by chapter 502 of the laws of 2016,
is anended to read as foll ows:
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6. A licensed physician may prescribe and order a non-patient specific
regi nen [teo—a—+egistered—professional—nurse], pursuant to regul ations
promul gated by the comm ssioner, and consistent with the public health
law, [fe+] to:

(a) a registered professional nurse for:

(i) administering immunizations[-].

[8)] (ii) the energency treatnent of anaphyl axis[-];.

[(s5] (iii) admnistering purified protein derivative (PPD) tests or
other tests to detect or screen for tuberculosis infections[-].

[£5] (iv) administering tests to determ ne the presence of the human
i mrunodefi ci ency virus[—] .

[(e3] (v) administering tests to determine the presence of the hepati-
tis Cvirus[-] .

[65] (vi) energency contraception, to be admnistered to or dispensed
to be self-admnistered by the patient, under section sixty-eight
hundred thirty-two of this title;

(vii) the urgent or energency treatnent of opioid related overdose or
suspected opioid rel ated overdose[ -] ;. or
[£69] (viii) screening of persons at increased risk of syphilis,

gonorrhea and chl anmydi a.

(b) a licensed pharmacist, for dispensing energency contraception, to
be self-adninistered by the patient. under section sixty-eight hundred
thirty-two of this title.

8§ 7. Subdivision 3 of section 6807 of the education |law, as added by
chapter 573 of the laws of 1999, is anmended and a new subdivision 4 is
added to read as fol |l ows:

3. A pharmaci st may di spense drugs and devices to a regi stered profes-
sional nurse, and a registered professional nurse may possess and adm n-
i ster, drugs and devices, pursuant to a non-patient specific reginen
prescribed or ordered by a licensed physician, |icensed mdwfe or
certified nurse practitioner, pursuant to regul ations pronul gated by the
conmi ssioner and the public health | aw.

4. A pharmaci st may di spense a non-patient specific reginen of ener-
gency contraception, to be self-adninistered by the patient, prescribed
or ordered by a licensed physician, certified nurse practitioner, or
licensed mnmidwife, under section sixty-eight hundred thirty-two of this
article.

8§ 8. The education law is anended by adding a new section 6832 to read
as foll ows:

8§ 6832. Energency contraception; non-patient specific prescription or
order. 1. As wused in this section, the following terns shall have the
foll owi ng neanings, unless the context requires otherw se:

(a) "Energency contraception" neans one or nbre prescription or
nonprescription drugs, used separately or in conbination, in a dosage
and manner for preventing pregnancy when used after intercourse, found
safe and effective for that use by the United States food and drug
adnministration, and dispensed or adm nistered for that purpose.

(b) "Prescriber" nmeans a |icensed physician, certified nurse practi-
tioner or licensed mdwfe.

2. This section applies to the adm nistering or dispensing of energen-
cy contraception by a registered professional nurse or the dispensing of
ener gency contraception by a licensed pharnmacist pursuant to a
prescription or order for a non-patient specific reginen made by a pres-
criber under section sixty-five hundred twenty-seven. sixty-nine hundred
nine or sixty-nine hundred fifty-one of this title. This section does
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not apply to administering or dispensing energency contraception when
lawfully done without such a prescription or order.

3. The adnministering or dispensing of energency contraception by a
regi stered professional nurse or the dispensing of energency contracep-
tion by a licensed pharmacist shall be done in accordance with profes-
sional standards of practice and in accordance with witten procedures
and protocols agreed to by the reqgistered professional nurse or licensed
pharmacist and the prescriber or a hospital (licensed under article
twenty-eight of the public health law) that provides gynecological or
family planning services.

4. (a) Wien energency contraception is adninistered or dispensed, the
regi stered professional nurse or licensed pharmacist shall provide to
the patient witten material that includes: (i) the clinical consider-
ations and recommendations for use of the drug; (ii) the appropriate
nethod for using the drug; (iii) information on the inportance of
followup health care; (iv) infornmation on the health risks and other
dangers of unprotected intercourse; and (v) referral information relat-
ing to health care and services relating to sexual abuse and donestic
vi ol ence.

(b) Such witten material shall be developed or approved by the
commi ssioner _in consultation with the departnent of health and the Aner-
ican college of obstetricians and gynecol ogi sts.

8 9. Subdivision 4 of section 6909 of the education law, as added by
chapter 573 of the laws of 1999, paragraph (a) as amended by chapter 221
of the laws of 2002, paragraph (c) as anmended by chapter 464 of the |aws
of 2015, paragraph (d) as added by chapter 429 of the laws of 2005,
paragraph (e) as added by chapter 352 of the laws of 2014, paragraph (f)
as added by section 5 of part V of chapter 57 of the laws of 2015 and
paragraph (g) as added by chapter 502 of the laws of 2016, is amended to
read as foll ows:

4. A certified nurse practitioner may prescribe and order a non-pa-
tient specific reginmen [te—a—+egisteredprofessional—nurse], pursuant to
regul ati ons promul gated by the comm ssioner, consistent w th subdivision
three of section [six-theusand—nine] sixty-nine hundred two of this
article, and consistent with the public health law, for:

(a) a registered professional nurse for:

(i) administering inmunizations[-].

[()¥] (ii) the energency treatnent of anaphyl axis[-] .

[(e] (iii) admnistering purified protein derivative (PPD) tests or
other tests to detect or screen for tuberculosis infections[-].

[£5] (iv) administering tests to determ ne the presence of the human
i mrunodefi ci ency virus[—] .

[(e3] (v) administering tests to determnmine the presence of the hepati-
tis Cvirus[-] .

[65] (vi) energency contraception, to be administered to or dispensed
to be self-admnistered by the patient, under section sixty-eight
hundred thirty-two of this title;

(vii) the urgent or energency treatnent of opioid related overdose or
suspected opioid rel ated overdose[ -] ;. or
[£69] (viii) screening of persons at increased risk for syphilis,

gonorrhea and chl anydi a.

(b) a licensed pharmacist, for dispensing energency contraception, to
be self-adninistered by the patient. under section sixty-eight hundred
thirty-two of this title.

8§ 10. Subdivision 5 of section 6909 of the education |aw, as added by
chapter 573 of the laws of 1999, is anmended to read as foll ows:
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5. A registered professional nurse may execute a non-patient specific
regi nmen prescribed or ordered by a |icensed physician, licensed nidwfe
or certified nurse practitioner, pursuant to regul ati ons promul gated by
t he conmm ssi oner.

8§ 11. Section 6951 of the education law is anended by adding a new
subdivision 4 to read as foll ows:

4. Alicensed mdw fe may prescribe and order a non-patient specific
regi nen pursuant to requlations promulgated by the conm ssioner,
consistent with this section and the public health law, to:

(a) a reqgistered professional nurse for energency contraception, to be
adnini stered to or dispensed to be self-admnistered by the patient,
under section sixty-eight hundred thirty-two of this title; or

(b) a licensed pharnmacist, for dispensing energency contraception, to
be self-admnistered by the patient, under section sixty-eight hundred
thirty-two of this title.

8§ 12. Subdivision 1 of section 207 of the public health | aw is amended
by adding a new paragraph (0) to read as foll ows:

(0) Energency contraception, including information about its safety,
efficacy. appropriate use and availability.

8§ 13. This act shall take effect January 1, 2019; provided that
section six of this act shall take effect January 1, 2020; provided,
however, that effective inmediately, the addition, anendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized and directed to be nade
and conpleted by the comm ssioner of education and the board of regents
on or before such effective date.

SUBPART B

Section 1. The public health law is anmended by adding a new article
25-A to read as foll ows:

ARTICLE 25-A
REPRODUCTI VE HEALTH ACT
Section 2599-aa. Abortion.

8 2599-aa. Abortion. 1. A health care practitioner |licensed, certi-
fied, or authorized under title eight of the education law, acting with-
in his or her lawful scope of practice., may perform an abortion when,
according to the practitioner's reasonable and good faith professiona
judgnent based on the facts of the patient's case: the patient is within
twenty-four weeks fromthe commencenent of pregnancy, or there is an
absence of fetal viability, or the abortion is necessary to protect the
patient's life or health.

2. This article shall be construed and applied consistent wth and
subject to applicable laws and applicable and authorized regul ations
governing health care procedures.

§ 2. Section 4164 of the public health | aw is REPEALED

8 3. Subdivision 8 of section 6811 of the education |aw is REPEALED

8§ 4. Sections 125.40, 125.45, 125.50, 125.55 and 125.60 of the pena
law are REPEALED, and the article heading of article 125 of the pena
law is anended to read as foll ows:

HOM Cl DE[ —ABSRH-ON] AND RELATED OFFENSES
8 5. Section 125.00 of the penal law is anended to read as foll ows:
8 125.00 Honi ci de defi ned.
HonIC|de nmeans conduct mhlch causes the death of a person [ e——an

Ly-#eu#—ueeks] under C|rcunstances constltutlng nurder nanslaughter in
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the first degree, nmanslaughter in the second degree, or crimnally

negl i gent homi ci de[ —abe+tiohr—in—the—first—degree—or—self-—abortion—in
the—irst—degree

8 6. The section heading, opening paragraph and subdivision 1 of
section 125.05 of the penal |law are amended to read as foll ows:

Homi ci de[ —abertien] and related offenses; [defHritions—of—teras]
definition.

The foll ow ng [ definitions—are] definition is applicable to this arti-
cle:

[2-] "Person,"™ when referring to the victimof a hom cide, means a
human bei ng who has been born and is alive.

8 7. Subdivisions 2 and 3 of section 125.05 of the penal law are
REPEALED.

8§ 8. Subdivision 2 of section 125.15 of the penal |aw is REPEALED

8 9. Subdivision 3 of section 125.20 of the penal |aw is REPEALED

§ 10. Paragraph (b) of subdivision 8 of section 700.05 of the crimnal
procedure |law, as amended by chapter 368 of the |laws of 2015, is anmended
to read as follows:

(b) Any of the following felonies: assault in the second degree as
defined in section 120.05 of the penal law, assault in the first degree
as defined in section 120.10 of the penal |aw, reckless endangernment in
the first degree as defined in section 120.25 of the penal |aw, pronot-
ing a suicide attenpt as defined in section 120.30 of the penal |aw,
strangul ation in the second degree as defined in section 121.12 of the
penal law, strangulation in the first degree as defined in section
121.13 of the penal law, crininally negligent honicide as defined in
section 125.10 of the penal |aw, nanslaughter in the second degree as
defined in section 125.15 of the penal |aw, manslaughter in the first
degree as defined in section 125.20 of the penal law, nurder in the
second degree as defined in section 125.25 of the penal law, nurder in
the first degree as defined in section 125.27 of the penal |aw,

w—abo—op—r—he——rsi—degice—as—doinod—r—sosii—en—I254E5 ol he
penal—aw-] rape in the third degree as defined in section 130.25 of the
penal |aw, rape in the second degree as defined in section 130.30 of the
penal law, rape in the first degree as defined in section 130.35 of the
penal law, crimnal sexual act in the third degree as defined in section
130.40 of the penal law, crimnal sexual act in the second degree as
defined in section 130.45 of the penal law, crimnal sexual act in the
first degree as defined in section 130.50 of the penal |aw, sexual abuse
in the first degree as defined in section 130.65 of the penal |aw,
unlawful inprisonnent in the first degree as defined in section 135.10
of the penal law, kidnapping in the second degree as defined in section
135.20 of the penal |aw, kidnapping in the first degree as defined in
section 135.25 of the penal law, |abor trafficking as defined in section
135.35 of the penal |aw, aggravated |abor trafficking as defined in
section 135.37 of the penal law, custodial interference in the first
degree as defined in section 135.50 of the penal law, coercion in the
first degree as defined in section 135.65 of the penal law, crimnal
trespass in the first degree as defined in section 140.17 of the penal
law, burglary in the third degree as defined in section 140.20 of the
penal |aw, burglary in the second degree as defined in section 140.25 of
the penal law, burglary in the first degree as defined in section 140. 30
of the penal law, crimnal mischief inthe third degree as defined in
section 145.05 of the penal law, crinminal mschief in the second degree
as defined in section 145.10 of the penal law, crimnal mschief in the
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first degree as defined in section 145.12 of the penal law, crimnal
tanpering in the first degree as defined in section 145.20 of the penal
law, arson in the fourth degree as defined in section 150.05 of the
penal law, arson in the third degree as defined in section 150.10 of the
penal law, arson in the second degree as defined in section 150.15 of
the penal law, arson in the first degree as defined in section 150.20 of
the penal law, grand larceny in the fourth degree as defined in section
155.30 of the penal law, grand larceny in the third degree as defined in
section 155.35 of the penal law, grand larceny in the second degree as
defined in section 155.40 of the penal law, grand larceny in the first
degree as defined in section 155.42 of the penal |aw, health care fraud
in the fourth degree as defined in section 177.10 of the penal |aw,
health care fraud in the third degree as defined in section 177.15 of
the penal law, health care fraud in the second degree as defined in
section 177.20 of the penal law, health care fraud in the first degree
as defined in section 177.25 of the penal law, robbery in the third
degree as defined in section 160.05 of the penal |aw, robbery in the
second degree as defined in section 160.10 of the penal |law, robbery in
the first degree as defined in section 160.15 of the penal [aw, unlawful
use of secret scientific material as defined in section 165.07 of the
penal |aw, crimnal possession of stolen property in the fourth degree
as defined in section 165.45 of the penal law, crimnal possession of
stolen property in the third degree as defined in section 165.50 of the
penal law, crimnal possession of stolen property in the second degree
as defined by section 165.52 of the penal law, crimnal possession of
stolen property in the first degree as defined by section 165.54 of the
penal |aw, trademark counterfeiting in the second degree as defined in
section 165.72 of the penal law, trademark counterfeiting in the first
degree as defined in section 165.73 of the penal law, forgery in the
second degree as defined in section 170.10 of the penal law, forgery in
the first degree as defined in section 170.15 of the penal |aw, crimnal
possession of a forged instrument in the second degree as defined in
section 170.25 of the penal law, crimnal possession of a forged instru-
ment in the first degree as defined in section 170.30 of the penal |aw,
crimnal possession of forgery devices as defined in section 170.40 of
the penal law, falsifying business records in the first degree as
defined in section 175.10 of the penal law, tanmpering wth public
records in the first degree as defined in section 175.25 of the penal
law, offering a false instrunent for filing in the first degree as
defined in section 175.35 of the penal law, issuing a false certificate

as defined in section 175.40 of the penal law, crimnal diversion of
prescription medications and prescriptions in the second degree as
defined in section 178.20 of the penal law, crimnal diversion of

prescription nmedications and prescriptions in the first degree as
defined in section 178.25 of the penal law, residential nortgage fraud
in the fourth degree as defined in section 187.10 of the penal |aw,
residential nortgage fraud in the third degree as defined in section
187. 15 of the penal law, residential nortgage fraud in the second degree
as defined in section 187.20 of the penal |aw, residential nortgage
fraud in the first degree as defined in section 187.25 of the penal |aw,
escape in the second degree as defined in section 205.10 of the pena
law, escape in the first degree as defined in section 205.15 of the
penal |aw, absconding fromtenporary release in the first degree as
defined in section 205.17 of the penal |law, pronoting prison contraband
inthe first degree as defined in section 205.25 of the penal |aw
hi ndering prosecution in the second degree as defined in section 205.60
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of the penal law, hindering prosecution in the first degree as defined
in section 205.65 of the penal law, sex trafficking as defined in
section 230.34 of the penal law, crimnal possession of a weapon in the
third degree as defined in subdivisions two, three and five of section
265. 02 of the penal law, crimnal possession of a weapon in the second
degree as defined in section 265.03 of the penal law, crimnal
possessi on of a weapon in the first degree as defined in section 265.04
of the penal l|aw, manufacture, transport, disposition and defacenent of
weapons and dangerous instrunents and appliances defined as felonies in
subdi visions one, two, and three of section 265.10 of the penal |aw,
sections 265.11, 265.12 and 265.13 of the penal law, or prohibited use
of weapons as defined in subdivision two of section 265.35 of the pena
law, relating to firearns and ot her dangerous weapons, or failure to
disclose the origin of a recording in the first degree as defined in
section 275.40 of the penal |aw,

8 11. Subdivision 1 of section 673 of the county l|aw, as added by
chapter 545 of the laws of 1965, is amended to read as foll ows:

1. A coroner or nedical examner has jurisdiction and authority to
i nvestigate the death of every person dying within his county, or whose
body is found within the county, which is or appears to be:

(a) A violent death, whether by crimnal violence, suicide or casual-
ty;

(b) A death caused by unlawful act or crimnal neglect;

(c) A death occurring in a suspicious, unusual or unexpl ai ned manner;

(d) A o

)] A death while unattended by a physician, so far as can be discov-
ered, or where no physician able to certify the cause of death as
provided in the public health law and in formas prescribed by the
comm ssi oner of health can be found;

[(65] (e) A death of a person confined in a public institution other
than a hospital, infirmary or nursing hore.

8§ 12. Section 4 of the judiciary |law, as anended by chapter 264 of the
| aws of 2003, is anended to read as follows:

8§ 4. Sittings of courts to be public. The sittings of every court
within this state shall be public, and every citizen may freely attend
the sanme, except that in all proceedings and trials in cases for
divorce, seduction, [abestien-] rape, assault wth intent to commt
rape, crimnal sexual act, bastardy or filiation, the court may, inits
di scretion, exclude therefromall persons who are not directly inter-
ested therein, excepting jurors, wtnesses, and officers of the court.

8§ 13. This act shall take effect immediately.

SUBPART C

Section 1. The public health Iaw is anmended by addi ng a new section
2509 to read as foll ows:

8 2509. Maternal nortality review board. 1. (a) There is hereby estab-
lished in the departnent the maternal nortality review board for the
purpose of reviewing maternal deaths and maternal norbidity. The board
shall assess the cause of death and factors leading to death and
preventability for each maternal death reviewed and, in the discretion
of the board. cases of severe maternal norbidity, and to develop strate-
gies for reducing the risk of maternal nortality, and to assess and
review nmaternal norbidity. FEach board shall consult with experts as
needed to evaluate the information as to nmternal death and severe
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maternal  norbidity. The conm ssioner nmay delegate the authority of the
state board to conduct nmaternal nortality reviews.

(b) The commissioner nmay enter into an agreenent with the | ocal
governnent by or under which a local board is established providing:

(i) that the functions of the state board relating to naternal deaths
and severe maternal norbidity occurring wthin the territory of the
| ocal governnent shall be conducted by the |ocal board;

(ii) the local board shall provide to the state board the results of
its reviews, relevant infornation in the possession of the |ocal board,
and the recommendations of the |ocal board; and

(iii) the departnment and the state board shall provide information and
assistance to the local board for the performance of its functions.

(c) As used in this section, unless the context requires otherw se:

(i) "Board" shall nean the maternal nortality review board established
by this section and a maternal nortality review board established by or
under a county departnent of health or the city of New York. "State
board" shall nean the board established within the departnent and "l oca
board" shall nmean a board established by or under a county departnent of
health or the city of New York;

(ii) "Maternal death" neans the death of a wonman during pregnancy or
within a vear fromthe end of the pregnancy; and

(iii) "Severe maternal norbidity" nmeans unexpected outcones of preg-
nancy, labor, or delivery that result in significant short- or long-term
consequences to a woman's heal t h.

2. Each board

(a) Shall nmake recomendations to the commissioner, or in the case of
a local board, to the appropriate local health officer, regarding the
preventability of each maternal death case by reviewing relevant infor-
mation for each case in the state or the territory of the local board
as the case nmay be., and regarding the inprovenent of wonen's health and
the quality of health care of wonen and the prevention of naterna
nortality and severe nmaternal norbidity.

(b) Shall keep confidential any individual identifying information as
to a patient or health care provider collected under this section that
is otherwi se confidential or privileged, as provided by law. Al records
received, neetings conducted, reports and records nmde and maintained
and all books and papers obtained by the board shall be confidential and
shall not be open or nmde available, except by court order, and shall be
limted to board menbers as well as those authorized by the conm ssi oner
or, in the case of a local board, the local health officer, provided,
however that where the conm ssioner or local health officer, as the case
nmay be, believes that any such information includes evidence that the
death or severe maternal norbidity was the result of a crinme conmtted
agai nst such wonan, such conm ssioner or local health officer nay
provide information to an appropriate | aw enforcenent agency. Except as
provided in this section., the information collected under this section
shall be used solely for the purposes of inprovenent of wonen's health
and the quality of health care of wonen, and to prevent nmaternal nortal -
ity and norbidity. Access to such information shall be linited to board
nenbers as well as those authorized by the commissioner or, in the case
of a local board, the local health officer.

(c) Shall devel op recomendations to the conmi ssioner and | ocal health

officer, as the case may be, for areas of focus, including issues of
severe maternal norbidity and racial disparities in maternal outcones.
d Ma in addition to the recommendati ons devel oped under paragraph

(c) of this subdivision, and consistent wth all federal and state
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confidentiality protections, provide reconmendations to any individual
or entity for appropriate actions to reduce the instances of materna
nortality and norbidity.

(e) Shall issue an annual report (excluding any individual identifying
information as to a patient or health care provider) on its findings and
recommendati ons, which shall be a public docunent.

3. (a) The nmenbers of the state board shall be conposed of nultidisci-
plinary experts in the field of maternal nortality. The state board
shall be conposed of at least fifteen nenbers, all of whom shall be
appointed by the commissioner. The terns of the state board nenbers
shall be three years fromthe start of their appointnment. The com s-
sioner nmay choose to reappoint board nenbers to additional three year
terns.

(b) A majority of the appointed nenbership of the state board, no |ess
than three, shall constitute a quorum

(c) When any nenber of state the board fails to attend three consec-
utive reqular neetings, wunless such absence is for good cause, that
nenber ship may be deened vacant for purposes of the appointnent of a
successor.

(d) Meetings of the state board shall be held at |least twice a year
but nmay be held nore frequently as deened necessary. subject to request
of the departnent.

4. Menbers of each board shall be indemnified pursuant to section
seventeen of the public officers law or section fifty-k of the genera
nmunicipal law, as the case may be.

5. The commissioner, and in the case of a local board, the |oca
health officer, may request and shall receive upon request from any
departnent, division, board., bureau, conm ssion, |local health depart-
nents or other agency of the state or political subdivision thereof or
any public authority, as well as hospitals established pursuant to arti-
cle twenty-eight of this chapter, birthing facilities, nedical exam n-
ers, coroners, and any coroner physicians and any other facility provid-
ing services associated with maternal nortality, such information,
including, but not limted to, death records, nedical records, autopsy
reports, toxicology reports, hospital discharge records, birth records
and any other information that wll help the departnent under this
section to properly carry out its functions, powers and duties.

§ 2. The legislature finds and deternmines that this act relates to a
matter of state concern.

§ 3. This act shall take effect inmediately.

SUBPART D

Section 1. Section 6523 of the education |aw, as anended by chapter
364 of the laws of 1991, is anended to read as foll ows:

§ 6523. State board for nmedicine. A state board for mnedicine shall be
appoi nted by the board of regents on reconmendati on of the conm ssioner
for the purpose of assisting the board of regents and the departnent on
matters of professional licensing in accordance with section sixty-five
hundred eight of this title. The board shall be conposed of not |ess
than twenty physicians licensed in this state for at least five years,
two of whomshall be doctors of osteopathy. At |east one of the physi-
cian appointees to the state board for nedicine shall be an expert on
reducing health disparities anong denographic subgroups, and one shal
be an expert on wonen's health. The board shall al so consist of not |ess
than two physician's assistants licensed to practice in this state. The
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participation of physician's assistant nmenbers shall be limted to
matters relating to article one hundred thirty-one-B of this chapter. An
executive secretary to the board shall be appointed by the board of
regents on recomendation of the commissioner and shall be either a
physician licensed in this state or a non-physician, deened qualified by
t he commi ssioner and board of regents.

8§ 2. This act shall take effect i mediately.

SUBPART E

Section 1. Subdivision 17 of section 265.00 of the penal law is
anended by addi ng a new paragraph (c) to read as foll ows:

(c) any of the follow ng offenses. where the defendant and the person
agai nst whom the offense was conmtted were nenbers of the sanme famly
or household as defined in subdivision one of section 530.11 of the
crimnal procedure law. assault in the third degree; nenacing in the
third degree; nenacing in the second degree; criminal obstruction of
breathing or blood circulation; unlawful inprisonnent in the second
degree; coercion in the second degree; crinminal mschief in the fourth
degree; crimnal tanpering in the third degree; crimnal contenpt in the
second degree; harassnent in the first degree; aggravated harassnent in
the second degree; crimnal trespass in the third degree; crimnal tres-
pass in the second degree; arson in the fifth degree; stalking in the
fourth degree; stalking in the third degree; sexual m sconduct; forcible
touching; sexual abuse in the third degree; sexual abuse in the second
degree; attenpt to commit any of the above-listed offenses.

8§ 2. The crimnal procedure |law is amended by adding a new section
370.20 to read as foll ows:

8 370.20 Procedure for detern ning whether certain m sdeneanor crines
are serious offenses under the penal |aw

1. Wen a defendant has been charged with assault in the third degree,
nenacing in the third degree, nenacing in the second degree, crimnal
obstruction of breathing or blood circulation, unlawful inprisonment in
the second degree, coercion in the second degree, crimnal mschief in
the fourth degree, crinmnal tanpering in the third degree, crimnal
contenpt in the second degree., harassnent in the first degree, aggra-
vated harassnent in the second degree, crimnal trespass in the third
degree, crinmnal trespass in the second degree, arson in the fifth
degree, stalking in the fourth degree, stalking in the third degree,
sexual misconduct, forcible touching, sexual abuse in the third degree
sexual abuse in the second degree, or attenpt to commt any of the
above-listed offenses, the people nmay, at arraignnent or no later than
forty-five days after arraignnent, for the purpose of notification to
the division of crimnal justice services pursuant to section 380.98 of
this part. serve on the defendant and file with the court a notice
alleging that the defendant and the person alleged to be the victim of
such crine were nenbers of the sane family or household as defined in
subdi vi si on one of section 530.11 of this chapter.

2. Such notice shall include the nane of the person alleged to be the
victimof such crine and shall specify the nature of the alleged
relationship as set forth in subdivision one of section 530.11 of this
chapter. Upon conviction of such offense, the court shall advise the
defendant that he or she is entitled to a hearing solely on the allega-
tion contained in the notice and, if necessary. an adjournnent of the
sentencing proceeding in order to prepare for such hearing, and that if
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such allegation is sustained, that determination and conviction will be
reported to the division of crinmnal justice services.

3. After having been advised by the court as provided in subdivision
two of this section, the defendant may stipulate or admit, orally on the
record or in witing, that he or she is related or situated to the
victim of such crine in the manner described in subdivision one of this

section. In such case, such relationship shall be deened established for

pur poses of section 380.98 of this part. If the defendant denies that he
or she is related or situated to the victimof the crime as alleged in

the notice served by the people, or stands nute with respect to such
allegation, then the people shall bear the burden to prove beyond a
reasonabl e doubt that the defendant is related or situated to the victim
in the manner alleged in the notice. The court nry consider reliable
hearsay evidence submitted by either party provided that it is relevant
to the determnation of the allegation. Facts previously proven at trial
or elicited at the tinme of entry of a plea of quilty shall be deened
establi shed beyond a reasonabl e doubt and shall not be relitigated. At
the conclusion of the hearing, or upon such a stipulation or adm ssion,
as applicable, the court shall nmake a specific witten determ nation
with respect to such allegation.

8§ 3. The crimnal procedure law is anmended by addi ng a new section
380.98 to read as foll ows:

8 380.98 Notification to division of crimnal justice services of
certain m sdeneanor convictions.

Upon judgnent of conviction of assault in the third degree, nenacing
in the third degree, nenacing in the second degree, crininal obstruction
of breathing or blood circulation, unlawful inprisonnent in the second
degree, coercion in the second degree, crimnal mschief in the fourth
degree, crimnal tanpering in the third degree, crimnal contenpt in the
second degree, harassnent in the first degree, or aggravated harassnent
in the second degree, crimnal trespass in the third degree, crimnal
trespass in the second degree, arson in the fifth degree, stalking in
the fourth degree, stalking in the third degree, sexual m sconduct,
forcible touching, sexual abuse in the third degree, sexual abuse in the
second degree, or attenpt to conmmit any of the above-listed offenses,
when the defendant and victimhave been deternined, pursuant to section
370.20 of this part, to be nenbers of the sane famly or household as
defined in subdivision one of section 530.11 of this chapter, the clerk
of the court shall include notification and a copy of the witten deter-
mnation in a report of such conviction to the division of crimnmnal
justice services to enable the division to report such deternination to
the Federal Bureau of Investigation and assist the bureau in identifying
persons prohibited from purchasing and possessing a firearm or other
weapon due to conviction of an offense specified in paragraph (c) of
subdi vi sion seventeen of section 265.00 of the penal |aw.

8§ 4. Section 530.14 of the crimnal procedure lawis REPEALED and a
new section 530.14 is added to read as foll ows:

530. 14 Suspension and revocation of a license to carr 0ssess

repair or dispose of a firearm or firearns pursuant to
section 400.00 of the penal law and ineligibility for such a
license; order to surrender weapons.

1. Whenever a tenporary order of protection is issued pursuant to
subdivision one of section 530.12 or subdivision one of section 530.13
of this article the court shall suspend any firearns |icense possessed
by the defendant. order the defendant ineligible for such a |license and
order the imedi ate surrender pursuant to subparagraph (f) of ar agr aph
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one of subdivision a of section 265.20 and subdivision six of section
400.05 of the penal law, of all pistols, revolvers, rifles, shotguns and
any other firearnms owned or possessed by the defendant.

2. \Wenever an order of protection is issued pursuant to subdivision
five of section 530.12 or subdivision four of section 530.13 of this
article the court shall revoke, suspend or continue to suspend any
firearns |icense possessed by the defendant. order the defendant ineli-
gible for such a license and order the imedi ate surrender pursuant to
subparagraph (f) of paragraph one of subdivision a of section 265.20 and
subdi vision six of section 400.05 of the penal law, of all pistols,
revolvers, rifles, shotguns and any other firearns owned or possessed by
the def endant.

3. Wienever a defendant has been found pursuant to subdivision el even
of section 530.12 or subdivision eight of section 530.13 of this article
to have willfully failed to obey an order of protection issued by a
court of conpetent jurisdiction in this state or another state, territo-
rial or tribal jurisdiction, in addition to any other renedies available
pursuant to subdivision eleven of section 530.12 or subdivision eight of
section 530.13 of this article, the court shall revoke, suspend or
continue to suspend any firearns license possessed by the defendant,
order the defendant ineligible for such a license and order the immedi -
ate surrender pursuant to subparagraph (f) of paragraph one of subdivi -
sion a of section 265.20 and subdivision six of section 400.05 of the
penal law, of all pistols, revolvers, rifles, shotguns and any other
firearns owned or possessed by the defendant.

4. _Suspensi on. Any suspension order issued pursuant to this section
shall remain in effect for the duration of the tenporary order of
protection or order of protection., unless nodified or vacated by the
court.

5. Surrender. (a) Where an order to surrender one or nore pistols,
revolvers, rifles, shotguns or other firearns has been issued, the
tenporary order of protection or order of protection shall specify the
pl ace where such weapons shall be surrendered, shall specify a date and
tinme by which the surrender shall be conpleted and, to the extent possi-
ble, shall describe such weapons to be surrendered, and shall direct the
authority receiving such surrendered weapons to inmmediately notify the
court of such surrender.

(b) The pronpt surrender of one or nore pistols, revolvers, rifles,
shotguns or other firearnms pursuant to a court order issued pursuant to

this section shall be considered a voluntary surrender for purposes of
subparagraph (f) of paragraph one of subdivision a of section 265.20 of

the penal law. The disposition of any such weapons shall be in accord-
ance with the provisions of subdivision six of section 400.05 of the
penal | aw.

(c) The provisions of this section shall not be deened to limt,
restrict or otherwise inpair the authority of the court to order and
direct the surrender of any or all pistols, revolvers, rifles, shotguns
or other firearns owned or possessed by a defendant pursuant to section
530.12 or 530.13 of this article.

6. Notice. (a) Wiere an order requiring surrender, revocation
suspension or ineligibility has been issued pursuant to this section
any tenporary order of protection or order of protection issued shal
state that such firearmlicense has been suspended or revoked or that
the defendant is ineligible for such license, as the case may be, and
that the defendant is prohibited from possessing any pistol, revolver,
rifle, shotgun or other firearm
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(b) The court revoking or suspending the |license, ordering the defend-
ant ineligible for such a license, or ordering the surrender of any
pistol, revolver, rifle, shotgun or other firearm shall imediately
notify the duly constituted police authorities of the locality concern-
ing such action and, in the case of orders of protection and tenporary
orders of protection issued pursuant to section 530.12 of this article,
shall imediately notify the statewide registry of orders of protection

(c) The court revoking or suspending the license or ordering the
def endant ineligible for such a license shall give witten notice there-
of without unnecessary delay to the division of state police at its
office in the city of Al bany.

(d) Where an order of revocation, suspension., ineligibility or surren-
der is nodified or vacated, the court shall imediately notify the
statewide registry of orders of protection and the duly constituted
police authorities of the locality concerning such action and shall give
witten notice thereof wthout unnecessary delay to the division of
state police at its office in the city of Al bany.

7. Hearing. The defendant shall have the right to a hearing before
the court regarding any revocation, suspension, ineligibility or surren-
der order issued pursuant to this section, provided that nothing in this

subdivision shall preclude the court fromissuing any such order prior
to a hearing. Were the court has issued such an order prior to a hear-
ing, it shall comence such hearing within fourteen days of the date

such order was issued.

8. Nothing in this section shall delay or otherwise interfere with the
i ssuance of a tenporary order of protection or the tinely arraignnent of
a def endant in custody.

8 5. Section 842-a of the famly court act is REPEALED and a new
section 842-a is added to read as foll ows:

8 842-a. Suspension and revocation of a license to carry, possess,
repair or dispose of a firearmor firearns pursuant to section 400.00 of
the penal law and ineligibility for such a license; order to surrender
weapons. 1. \Whenever a tenporary order of protection is issued pursuant
to section eight hundred twenty-eight of this article, or pursuant to
article four, five, six, seven or ten of this act the court shal
suspend any firearns license possessed by the respondent. order the
respondent ineligible for such a license and order the imediate surren-
der pursuant to subparagraph (f) of paragraph one of subdivision a of
section 265.20 and subdivision six of section 400.05 of the penal |aw
of all pistols, revolvers, rifles, shotguns and any other firearns
owned or possessed by the respondent.

2. Whenever an order of protection is issued pursuant to section eight
hundred forty-one of this part, or pursuant to article four, five, six,
seven or ten of this act the court shall revoke, suspend or continue to
suspend any firearns license possessed by the respondent, order the
respondent ineligible for such a license and order the imediate surren-
der pursuant to subparagraph (f) of paragraph one of subdivision a of
section 265.20 and subdivision six of section 400.05 of the penal [|aw.
of all pistols, revolvers, rifles, shotguns and any other firearns owned
or possessed by the respondent.

3. Wienever a respondent has been found pursuant to section eight
hundred forty-six-a of this part to have willfully failed to obey an
order of protection or tenporary order of protection issued pursuant to
this act or the donestic relations law, or by this court or by a court
of conpetent jurisdictioninthis state or another state, territorial
or tribal jurisdiction, in addition to any other renedies avail able
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pursuant to section eight hundred forty-six-a of this part, the court
shall revoke, suspend or continue to suspend any firearns license
possessed by the respondent., order the respondent ineligible for such a
license and order the i mediate surrender pursuant to subparagraph (f)
of paragraph one of subdivision a of section 265.20 and subdivision six
of section 400.05 of the penal law, of all pistols, revolvers, rifles,

shot guns and any other firearms owned or possessed by the respondent.

4. Suspension. Any suspension order issued pursuant to this section
shall remain in effect for the duration of the tenporary order of

protection or order of protection, unless nodified or vacated by the
court.

5. Surrender. (a) Wiere an order to surrender one or nore pistols,
revolvers, rifles, shotguns or other firearns has been issued., the
tenporary order of protection or order of protection shall specify the
pl ace where such weapons shall be surrendered, shall specify a date and
tinme by which the surrender shall be conpleted and, to the extent
possible, shall describe such weapons to be surrendered, and shal
direct the authority receiving such surrendered weapons to immediately
notify the court of such surrender.

(b) The pronpt surrender of one or nore pistols, revolvers, rifles,
shotguns or other firearns pursuant to a court order issued pursuant to
this section shall be considered a voluntary surrender for purposes of
subparagraph (f) of paragraph one of subdivision a of section 265.20 of
the penal law. The disposition of any such weapons shall be in accord-
ance with the provisions of subdivision six of section 400.05 of the
penal | aw.

(c) The provisions of this section shall not be deened to limt,
restrict or otherwise inpair the authority of the court to order and
direct the surrender of any or all pistols, revolvers, rifles, shotguns
or other firearns owned or possessed by a respondent pursuant to this
act .

6. Notice. (a) Where an order requiring surrender, revocation, suspen-
sion or ineligibility has been issued pursuant to this section, any
tenporary order of protection or order of protection issued shall state
that such firearmlicense has been suspended or revoked or that the
respondent is ineligible for such license, as the case may be, and that

the respondent is prohibited from possessing any pistol, revolver,
rifle, shotgun or other firearm

(b) The court revoking or suspending the license, ordering the
respondent ineligible for such a license, or ordering the surrender of
any pistol, revolver, rifle, shotgun or other firearmshall imediately

notify the statewide registry of orders of protection and the duly
constituted police authorities of the locality of such action.

(c) The court revoking or suspending the license or ordering the
respondent ineligible for such a license shall give witten notice ther-
eof w thout unnecessary delay to the division of state police at its
office in the city of Al bany.

(d) Where an order of revocation, suspension, ineligibility or surren-
der is nodified or vacated, the court shall imediately notify the
statewide reqgistry of orders of protection and the duly constituted
police authorities of the locality concerning such action and shall qive
witten notice thereof Wi t hout unnecessary delay to the division of
state police at its office in the city of Al bany.

7. Hearing. The respondent shall have the right to a hearing before
the court regarding any revocation, suspension, ineligibility or surren-
der order issued pursuant to this section, provided that nothing in
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this subdivision shall preclude the court fromissuing any such order
prior to a hearing. Wiere the court has issued such an order prior to a
hearing, it shall commence such hearing within fourteen days of the
date such order was issued

8. Nothing in this section shall delay or otherwise interfere with the
i ssuance of a tenporary order of protection.

8§ 6. Intentionally omtted.

§ 7. Paragraph (c) of subdivision 1 of section 400.00 of the pena
| aw, as anmended by chapter 1 of the laws of 2013, is anended to read as
foll ows:

(c) who has not been convicted anywhere of a felony or a serious
offense or who is not the subject of an outstanding warrant of arrest
i ssued upon the alleged conmmission of a felony or serious offense;

8§ 8. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

SUBPART F

Section 1. Section 135.60 of the penal l[aw, as anended by chapter 426
of the laws of 2008, is anended to read as foll ows:
§ 135.60 Coercion in the [second] third degree.

A person is guilty of coercion in the [seecond] third degree when he or
she conpels or induces a person to engage in conduct which the latter
has a legal right to abstain fromengaging in, or to abstain from engag-
ing in conduct in which he or she has a legal right to engage, or
conmpels or induces a person to join a group, organization or crimnal
enterprise which such latter person has a right to abstain fromjoining
by means of instilling in himor her a fear that, if the demand is not
complied with, the actor or another wll:

1. Cause physical injury to a person; or

2. Cause dammge to property; or

3. Engage in other conduct constituting a crine; or

4. Accuse sone person of a crinme or cause crimnal charges to be
instituted agai nst himor her; or

5. Expose a secret or publicize an asserted fact, whether true or
false, tending to subject sonme person to hatred, contenpt or ridicule;
or

6. Cause a strike, boycott or other collective |abor group action
injurious to sonme person's business; except that such a threat shall not
be deened coercive when the act or om ssion conpelled is for the benefit
of the group in whose interest the actor purports to act; or

7. Testify or provide information or withhold testinmony or informtion
with respect to another's |egal claimor defense; or

8. Use or abuse his or her position as a public servant by performng
some act within or related to his or her official duties, or by failing
or refusing to perform an official duty, in such manner as to affect
sone person adversely; or

9. Perform any other act which would not in itself materially benefit
the actor but which is calculated to harm anot her person materially with
respect to his or her health, safety, business, calling, career, finan-
cial condition, reputation or personal relationships.

Coercion in the [seeenrd] third degree is a class A m sdemeanor

8§ 2. The penal law is anended by adding a new section 135.61 to read
as follows:

§ 135.61 Coercion in the second degree
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A person is qguilty of coercion in the second degree when he or she
commits the crine of coercion in the third degree as defined in section
135.60 of this article and thereby conpels or induces a person to engage
in sexual intercourse, oral sexual conduct or anal sexual conduct as
such terns are defined in section 130 of the penal |aw

Coercion in the second degree is a class E fel ony.

8§ 3. Section 135.65 of the penal |aw, as amended by chapter 426 of the
| aws of 2008, is anended to read as foll ows:

8§ 135.65 Coercion in the first degree.

A person is qguilty of coercionin the first degree when he or she
commits the crine of coercion in the [seeerd] third degree, and when:

1. He or she commits such crinme by instillingin the victim a fear
that he or she will cause physical injury to a person or cause danmage to
property; or

2. He or she thereby conmpels or induces the victimto:

(a) Commt or attenpt to commit a felony; or

(b) Cause or attenpt to cause physical injury to a person; or

(c) Violate his or her duty as a public servant.

Coercion in the first degree is a class D fel ony.

8 4. The opening paragraph of subdivision 1 of section 530.11 of the
crimnal procedure |law, as anmended by chapter 526 of the laws of 2013
is anended to read as foll ows:

The family court and the crimnal courts shall have concurrent juris-
diction over any proceeding concerning acts which would constitute
disorderly conduct, harassnment in the first degree, harassnent in the
second degree, aggravated harassnent in the second degree, sexua
m sconduct, forcible touching, sexual abuse in the third degree, sexual
abuse in the second degree as set forth in subdivision one of section
130.60 of the penal law, stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, crimnal nischief, nenacing in the second degree, nmenacing in
the third degree, reckless endangernent, strangulation in the first
degree, strangulation in the second degree, crimnal obstruction of
breat hing or blood circulation, assault in the second degree, assault in
the third degree, an attenpted assault, identity theft in the first
degree, identity theft in the second degree, identity theft in the third
degree, grand larceny in the fourth degree, grand larceny in the third
degree [e+], coercion in the second degree or coercion in the third
degree as set forth in subdivisions one, two and three of section 135.60
of the penal |aw between spouses or former spouses, or between parent
and child or between nenbers of the sane fanmily or household except that
if the respondent woul d not be crimnally responsible by reason of age
pursuant to section 30.00 of the penal law, then the fam |y court shal
have exclusive jurisdiction over such proceeding. Notwithstanding a
conplainant's election to proceed in famly court, the crimnal court
shall not be divested of jurisdiction to hear a famly offense proceed-
ing pursuant to this section. For purposes of this section, "disorderly
conduct"” includes disorderly conduct not in a public place. For purposes
of this section, "menbers of the sane famly or household" with respect
to a proceeding in the crimnal courts shall nean the foll ow ng:

8 5. The opening paragraph of subdivision 1 of section 812 of the
famly court act, as anmended by chapter 526 of the laws of 2013, is
amended to read as foll ows:

The family court and the crimnal courts shall have concurrent juris-
diction over any proceeding concerning acts which would constitute
disorderly conduct, harassnment in the first degree, harassnent in the
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second degree, aggravated harassnent in the second degree, sexua

m sconduct, forcible touching, sexual abuse in the third degree, sexua

abuse in the second degree as set forth in subdivision one of section
130.60 of the penal law, stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, crimnal nischief, nmenacing in the second degree, menacing in
the third degree, reckless endangernent, crimnal obstruction of breath-
ing or blood circulation, strangulation in the second degree, strangul a-
tionin the first degree, assault in the second degree, assault in the
third degree, an attenpted assault, identity theft in the first degree,
identity theft in the second degree, identity theft in the third degree,
grand larceny in the fourth degree, grand larceny in the third degree
[e+]. coercion in the second degree or coercion in the third degree as
set forth in subdivisions one, two and three of section 135.60 of the
penal | aw between spouses or forner spouses, or between parent and child
or between nenbers of the sane famly or household except that if the
respondent woul d not be crimnally responsible by reason of age pursuant
to section 30.00 of the penal law, then the famly court shall have
exclusive jurisdiction over such proceeding. Notwi thstanding a
conplainant's election to proceed in famly court, the <crimnal court
shall not be divested of jurisdiction to hear a fam |y of fense proceed-
ing pursuant to this section. In any proceeding pursuant to this arti-
cle, a court shall not deny an order of protection, or disnmss a peti-
tion, solely on the basis that the acts or events alleged are not
relatively contenporaneous with the date of the petition, the conclusion
of the fact-finding or the conclusion of the dispositional hearing. For
purposes of this article, "disorderly conduct” includes disorderly
conduct not in a public place. For purposes of this article, "menbers of
the same famly or househol d" shall nean the foll ow ng

8 6. Paragraph (a) of subdivision 1 of section 821 of the famly court
act, as anended by chapter 526 of the laws of 2013, is anended to read
as follows:

(a) An allegation that the respondent assaulted or attenpted to
assault his or her spouse, or fornmer spouse, parent, child or other
menber of the sane family or household or engaged in disorderly conduct,
harassnent, sexual m sconduct, forcible touching, sexual abuse in the
third degree, sexual abuse in the second degree as set forth in subdivi-
sion one of section 130.60 of +the penal Ilaw, stalking, crimnal
m schi ef, nmenacing, reckless endangernent, crinminal obstruction of
breathing or blood circulation, strangulation, identity theft in the
first degree, identity theft in the second degree, identity theft in the
third degree, grand larceny in the fourth degree, grand larceny in the
third degree [er]. coercion in the second degree or coercion in the
third degree as set forth in subdivisions one, two and three of section
135. 60 of the penal |law, toward any such person

8§ 7. Paragraph c of subdivision 5 of section 120.40 of the penal |aw,
as added by chapter 635 of the laws of 1999, is anended to read as
fol | ows:

c. assault in the third degree, as defined in section 120.00; nenacing
in the first degree, as defined in section 120.13; nenacing in the
second degree, as defined in section 120.14; <coercion in the first
degree, as defined in section 135.65; coercion in the second degree, as
defined in section 135.61; coercion in the third degree, as defined in
section 135.60; aggravated harassnent in the second degree, as defined
in section 240.30; harassnent in the first degree, as defined in section
240.25; nenacing in the third degree, as defined in section 120.15;
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crimnal mschief in the third degree, as defined in section 145.05;
crimnal mischief in the second degree, as defined in section 145.10,
crimnal mschief in the first degree, as defined in section 145.12;
crimnal tanpering in the first degree, as defined in section 145. 20;
arson in the fourth degree, as defined in section 150.05; arson in the
third degree, as defined in section 150.10; crimnal contenpt in the
first degree, as defined in section 215.51; endangering the welfare of a
child, as defined in section 260.10; or

§ 8. Subdivision 2 of section 240.75 of the penal |aw, as added by
section 2 of part D of chapter 491 of the |laws of 2012, is anended to
read as foll ows:

2. A"specified offense”" is an offense defined in section 120.00
(assault in the third degree); section 120.05 (assault in the second
degree); section 120.10 (assault in the first degree); section 120.13
(menacing in the first degree); section 120.14 (menacing in the second
degree); section 120.15 (nenacing in the third degree); section 120.20
(reckl ess endangernment in the second degree); section 120.25 (reckless
endangernent in the first degree); section 120.45 (stalking in the
fourth degree); section 120.50 (stalking in the third degree); section
120.55 (stalking in the second degree); section 120.60 (stalking in the
first degree); section 121.11 (crininal obstruction of breathing or
bl ood circulation); section 121.12 (strangulation in the second degree);
section 121.13 (strangulation in the first degree); subdivision one of
section 125.15 (mansl aughter in the second degree); subdivision one, two
or four of section 125.20 (manslaughter in the first degree); section
125.25 (murder in the second degree); section 130.20 (sexual m scon-
duct); section 130.30 (rape in the second degree); section 130.35 (rape
in the first degree); section 130.40 (crimnal sexual act in the third
degree); section 130.45 (crimnal sexual act in the second degree);
section 130.50 (criminal sexual act in the first degree); section 130.52
(forcible touching); section 130.53 (persistent sexual abuse); section
130.55 (sexual abuse in the third degree); section 130.60 (sexual abuse
in the second degree); section 130.65 (sexual abuse in the first
degree); section 130.66 (aggravated sexual abuse in the third degree);
section 130.67 (aggravated sexual abuse in the second degree); section
130.70 (aggravated sexual abuse in the first degree); section 130.91
(sexually notivated felony); section 130.95 (predatory sexual assault);
section 130.96 (predatory sexual assault against a child); section
135.05 (unlawful inprisonment in the second degree); section 135.10
(unl awful inprisonment in the first degree); section 135.60 (coercion in
the [seeond] third degree); section 135.61 (coercion in the second
degree): section 135.65 (coercion in the first degree); section 140.20
(burglary in the third degree); section 140.25 (burglary in the second
degree); section 140.30 (burglary in the first degree); section 145.00
(crimnal mschief in the fourth degree); section 145.05 (crim nal
m schief in the third degree); section 145.10 (crinminal mschief in the
second degree); section 145.12 (crimnal mschief in the first degree);
section 145.14 (crimnal tanpering in the third degree); section 215.50
(crimnal contenpt in the second degree); section 215.51 (crimnal
contenpt in the first degree); section 215.52 (aggravated crim nal
contenpt); section 240.25 (harassnent in the first degree); subdivision
one, two or four of section 240.30 (aggravated harassnment in the second
degree); aggravated famly offense as defined in this section or any
attenpt or conspiracy to conmt any of the foregoing of fenses where the
defendant and the person against whomthe offense was conmitted were
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menbers of the sanme famly or household as defined in subdivision one of
section 530.11 of the crimnal procedure |aw.

8 9. Subdivision 3 of section 485.05 of the penal |aw, as amended by
chapter 405 of the laws of 2010, is amended to read as foll ows:

3. A"specified offense" is an offense defined by any of the follow ng
provisions of this chapter: section 120.00 (assault in the third
degree); section 120.05 (assault in the second degree); section 120.10
(assault in the first degree); section 120.12 (aggravated assault upon a
person | ess than el even years old); section 120.13 (nenacing in the
first degree); section 120.14 (nenacing in the second degree); section
120.15 (nmenacing in the third degree); section 120.20 (reckless endan-
gernment in the second degree); section 120.25 (reckl ess endangernment in
the first degree); section 121.12 (strangulation in the second degree);
section 121.13 (strangulation in the first degree); subdivision one of
section 125.15 (mansl aughter in the second degree); subdivision one, two
or four of section 125.20 (manslaughter in the first degree); section
125.25 (nurder in the second degree); section 120.45 (stalking in the
fourth degree); section 120.50 (stalking in the third degree); section
120.55 (stalking in the second degree); section 120.60 (stalking in the
first degree); subdivision one of section 130.35 (rape in the first
degree); subdivision one of section 130.50 (crimnal sexual act in the
first degree); subdivision one of section 130.65 (sexual abuse in the
first degree); paragraph (a) of subdivision one of section 130.67
(aggravat ed sexual abuse in the second degree); paragraph (a) of subdi-
vision one of section 130.70 (aggravated sexual abuse in the first
degree); section 135.05 (unlawful inprisonment in the second degree);
section 135.10 (unlawful inprisonnent in the first degree); section
135. 20 (kidnapping in the second degree); section 135.25 (kidnapping in
the first degree); section 135.60 (coercion in the [second] third
degree); section 135.61 (coercion in the second degree); section 135.65
(coercion in the first degree); section 140.10 (crimnal trespass in the
third degree); section 140.15 (crimnal trespass in the second degree);
section 140.17 (crimnal trespass in the first degree); section 140.20
(burglary in the third degree); section 140.25 (burglary in the second
degree); section 140.30 (burglary in the first degree); section 145.00
(crimnal mschief in the fourth degree); section 145.05 (crim nal
m schief in the third degree); section 145.10 (crimnal mschief in the
second degree); section 145.12 (crimnal mschief in the first degree);
section 150.05 (arson in the fourth degree); section 150.10 (arson in
the third degree); section 150.15 (arson in the second degree); section
150.20 (arson in the first degree); section 155.25 (petit |arceny);
section 155.30 (grand larceny in the fourth degree); section 155.35
(grand larceny in the third degree); section 155.40 (grand larceny in
the second degree); section 155.42 (grand larceny in the first degree);
section 160.05 (robbery in the third degree); section 160.10 (robbery in
the second degree); section 160.15 (robbery in the first degree);
section 240.25 (harassnent in the first degree); subdivision one, two or
four of section 240.30 (aggravated harassnment in the second degree); or
any attenpt or conspiracy to commt any of the foregoing offenses.

8§ 10. This act shall take effect on the first of Novenber next
succeeding the date on which it shall have becone a | aw.

SUBPART G

Section 1. Subdivision 4 of section 2805-i of the public health lawis
REPEALED
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§ 2. Subdivision 2 of section 2805-i of the public health |aw, as
anended by chapter 504 of the laws of 1994, is anended to read as
fol | ows:

2. The sexual offense evidence shall be collected and kept in a | ocked
separate and secure area for not |ess than [thi+ty—days] the | onger of
five years or the date the all eged sexual offense victimreaches the age
of nineteen, unless: (a) such evidence is not privileged and the police
request its surrender before that tinme, which request shall be conplied
with; or (b) such evidence is privileged and (i) the alleged sexual
offense victim nevertheless gives pernission to turn such privileged
evi dence over to the police before that time, or (ii) the alleged sexua
of fense victimsigns a statenent directing the hospital to not collect
and keep such privileged evidence, which direction shall be conplied
with. The sexual offense evidence shall include, but not be linmted to,
slides, cotton swabs, clothing and other itens. Were appropriate such
itens nust be refrigerated and the clothes and swabs nust be dried,
stored in paper bags and | abel ed. Each item of evidence shall be marked
and | ogged with a code nunber corresponding to the patient's medical
record. [Fhe] Wthin thirty days of collection of evidence, the alleged
sexual offense victimshall be notified that after [thirty—days] the
longer of five years or the date the alleged sexual offense victim

reaches the age of nineteen, the refrigerated evidence will be discarded
in conmpliance with state and | ocal health codes and the alleged sexua
offense wvictims clothes will be returned to the all eged sexual offense

vi cti mupon request. The hospital shall ensure that diligent efforts are
made to contact the alleged sexual offense victim and repeat such
notification nore than thirty days prior to the evidence being discarded
in accordance with this section. Hospitals nmay enter into contracts with
other entities that wll ensure appropriate storage of sexual offense
evi dence pursuant to this subdivision.

8§ 2-a. Subdivision 1 of section 2805-i of the public health law, as
anended by chapter 504 of the |aws of 1994 and paragraph (c) as anended
by chapter 39 of the laws of 2012, is anended to read as foll ows:

1. Every hospital providing treatment to alleged victins of a sexua
of fense shall be responsible for:

(a) mmintaining sexual offense evidence and the chain of custody as
provided in subdivision two of this section[-].

(b) contacting a rape crisis or victim assistance organization, if
any, providing victimassistance to the geographic area served by that
hospital to establish the coordination of non-nedi cal services to sexua
of fense victins who request such coordi nati on and services[—] .

(c) offering and meki ng avail abl e appropriate H'V post-exposure treat-
ment therapies; including a seven day starter pack of H'V post-exposure
prophylaxis, in cases where it has been determined, in accordance wth
gui del i nes issued by the conmi ssioner, that a significant exposure to
H'V has occurred, and informng the victimthat paynent assistance for
such therapies may be available from the office of victim services
pursuant to the provisions of article twenty-two of the executive | aw
Wth the consent of the victimof a sexual assault, the hospital ener-
gency room departnment shall provide or arrange for an appoi ntnent for
medi cal followup related to H'V post-exposure prophylaxis and other
care as appropriate; and

(d) ensuring sexual assault survivors are not billed for sexua
assault forensic exans and are notified orally and in witing of the
option to decline to provide private health insurance information and
have the office of victimservices reinburse the hospital for the exam
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pursuant to subdivision thirteen of section six hundred thirty-one of
the executive |aw.

8 2-b. Subdivision 13 of section 631 of the executive |law, as amended
by chapter 39 of the laws of 2012, is anended to read as foll ows:

13. Notwi t hstandi ng any other provision of law, rule, or regulation to

the contrary, when any New York state accredited hospital, accredited
sexual assault exanminer program or |icensed health care provider
furni shes services to any sexual assault survivor, including but not

limted to a health care forensic exam nation in accordance with the sex
of fense evidence collection protocol and standards established by the
departnent of health, such hospital, sexual assault exani ner program or
I icensed heal thcare provider shall provide such services to the person
without charge and shall bill the office directly. The office, in
consultation with the departnent of health, shall define the specific
services to be covered by the sexual assault forensic examrei nbursenent
fee, which nust include at a mnimum forensic exan ner services, hospi-
tal or healthcare facility services related to the exam and related
| aboratory tests and necessary pharmaceuticals; including but not limt-
ed to HYV post-exposure prophylaxis provided by a hospital energency
roomat the time of the forensic rape exam nation pursuant to paragraph
(c) of subdivision one of section twenty-eight hundred five-i of the
public health law Follow up H V post-exposure prophylaxis costs shal

continue to be reinbursed according to established office procedure. The
office, in consultation with the departnment of health, shall al so gener-
ate the necessary regulations and forns for the direct rei nbursenent
procedure. The rate for reinbursement shall be the anobunt of item zed
charges not exceedi ng ei ght hundred dollars, to be reviewed and adj usted
annually by the office in consultation with the departnent of health.
The hospital, sexual assault exam ner program or licensed health care
provider nmnust accept this fee as paynent in full for these specified
services. No additional billing of the survivor for said services is
perm ssible. A sexual assault survivor may voluntarily assign any
private insurance benefits to which she or he is entitled for the
heal t hcare forensic exanmination, in which case the hospital or health-
care provider may not charge the office; provided, however, in the event
the sexual assault survivor assigns any private health insurance bene-
fit, such coverage shall not be subject to annual deductibles or coinsu-

rance or balance billing by the hospital, sexual assault exam ner
programor |icensed health care provider. A hospital, sexual assault
exam ner programor licensed health care provider shall, at the tinme of

the initial visit, request assignnent of any private health insurance
benefits to which the sexual assault survivor is entitled on a form
prescribed by the office; provided, however, such sexual assault survi-
vor shall be advised orally and in witing that he or she may decline to
provide such information regarding private health insurance benefits if
he or she believes that the provision of such information woul d substan-
tially interfere with his or her personal privacy or safety and in such
event, the sexual assault forensic examfee shall be paid by the office

Such sexual assault survivor shall also be advised that providing such
information may provide additional resources to pay for services to
other sexual assault wvictins. |If he or she declines to provide such
health i nsurance information, he or she shall indicate such decision on
the form provided by the hospital, sexual assault exam ner program or
licensed health care provider, which formshall be prescribed by the
of fice.
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8 2-c. Subsection (i) of section 3216 of the insurance |aw is anended
by addi ng a new paragraph 34 to read as foll ows:

(34) Health care forensic exaninations perforned pursuant to section
twenty-eight hundred five-i of the public health |law covered under the
policy shall not be subject to annual deductibles or coinsurance.

§ 2-d. Subsection (1) of section 3221 of the insurance |aw is anmended
by addi ng a new paragraph 20 to read as foll ows:

(20) Health care forensic exam nations perforned pursuant to section
twenty-eight hundred five-i of the public health | aw covered under the
policy shall not be subject to annual deductibles or coinsurance.

8 2-e. Section 4303 of the insurance law is anmended by adding a new
subsection (rr) to read as foll ows:

(rr) Health care forensic exaninations perforned pursuant to section
twenty-ei ght hundred five-i of the public health |law covered under the
contract shall not be subject to annual deductibles or coinsurance.

8§ 3. This act shall take effect imedi ately and shall apply to al
policies and contracts issued, renewed, nodified, altered or amended on
or after the first of January next succeedi ng such effective date.

SUBPART H

Section 1. Section 292 of the executive law is amended by adding a new
subdi vision 35 to read as foll ows:

35. The term "educational institution" shall nean:

(a) any education corporation or association which holds itself out to
the public to be non-secretarian and exenpt fromtaxation pursuant to
the provisions of article four of the real property tax law, or

(b) any public school, including any school district, board of cooper-
ative education services, public college or public university.

8§ 2. Subdivision 4 of section 296 of the executive |aw, as anended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

4. It shall be an unlawful discrimnatory practice for an [education

arti-cle—four—ofthereal—property—tax—taw] educational institution to
deny the use of its facilities to any person otherw se qualified, or to
permt the harassment of any student or applicant, by reason of his
race, color, religion, disability, national origin, sexual orientation

mlitary status, sex, age or marital status, except that any such insti-
tution which establishes or maintains a policy of educating persons of
one sex exclusively may admit students of only one sex.

8 3. This act shall take effect inmmediately.

SUBPART |
SUBPART |

Section 1. The executive |aw is anmended by addi ng a new section 294-d
to read as foll ows:

8 294-d. Discrimnation and sexual harassnent form The division shal
promul gate a formwhich shall record the following: (a) the nunber of
unlawful discrimnatory practices, discrimnation and sexual harassnent
all egations by category, the nunber of investigations conducted, and the
out cones of such investigations in the previous calendar year; (b) the
nunber of settlenent agreenents, and the nunber of such agreenents
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cont ai ni ng nondi scl osure provisions that have been executed by the agen-
Cy or its representatives in the previous calendar year where such
settlenent agreenent resolves any unlawful discrimnatory practices,
discrimnation or sexual harassnent claimasserted against or committed

by any enpl oyee; and (c) a description of all training provided to
enpl oyees relating to discrimnation, including sexual harassnent
prevention in the workplace in the previous cal endar vear. Such form

shall be posted on the division's website.
8§ 2. The executive lawis anmended by adding a new section 170-c to

read as foll ows:

8 170-c. Reporting of discrimnation and sexual harassnent violations
by agencies. 1. As used in this section, the following termshall have
the foll owi ng neani ng unl ess otherw se specified:

"Agency" shall nmean any state or nunicipal departnent, board, bureau
division, commssion, conmmttee, public authority, public corporation
council, office or other governnental entity performing a governnental
or proprietary function for the state or any one or nore nmunicipalities
t her eof .

2. Al agencies shall subnit a report to the division of human rights
no later than June thirtieth of each year containing information rel ated
to the issue of unlawful discrinmnatory practices as such termis
defined in section two hundred ninety-two of this chapter, discrim-
nation, and sexual harassnment in the workplace, which shall include the
followng: (a) the nunber of unlawful discrimnatory practices, discrim
ination or sexual harassnent allegations by category, the nunber of
investigations conducted, and the outcones of such investigations in the
previ ous calendar year; (b) the nunber of settlenent agreenents, and the
nunber of such agreenents containing nondisclosure provisions that have
been executed by the agency or its representatives in the previous
calendar vyear where such settlenent agreenent resolves any unl awf ul
discrimnatory practices, as such termis defined in section two hundred
ninety-two of this chapter, discrimnation or sexual harassnent claim
asserted against or conmtted by any enployee; and (c) a description of
all training provided to enployees relating to discrimnation, including
sexual harassnment prevention in the workplace in the previous cal endar
yvear. Such report shall not contain any individually identifying infor-
mation of any victimof unlawful discrimnatory practices, as such term
is defined in section tw hundred ninety-two of this chapter, discrim-
nation or sexual harassnment. Such report shall be submtted using the
form promul gated by the division of human rights pursuant to section two
hundred ninety-four-d of this chapter.

8 3. The tax law is amended by adding a new section 210-E to read as
foll ows:

8 210-E. Reporting of discrimnation and sexual harassnent viol ations.
1. As used in this section, the following terns shall have the follow ng
neani ngs unl ess ot herw se specified:

(a) "Agency" shall nean any state or |ocal governnent, including but
not limted to, a county, city, tow, village, fire district or special
district or any other governnental entity performng a governnental or
proprietary function for the state or any one or nobre nunicipalities
thereof and is authorized to inpose tax under this chapter.

(b) "Omer" shall nmean an owner of a business entity, which includes,
but is not limted to, a shareholder of a corporation that is not
publicly traded, a partner in a partnership or |limted liability part-
nership. a nenber of a limted liability conpany. a general partner or
limted partner of a linmted partnership.
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(c) "Manager" shall nean a director or executive officer of a business
entity, which includes, but is not limted to, a director of a corpo-
ration or a manager of a linmited liability conpany.

(d) "Tax «credit" shall nean the anpunt requested by the taxpayer for
refund or otherwi se deternined to be in excess of that owed with respect
to any tax inposed under this chapter.

2. A taxpayer who is entitled to any credit from any agency shal
submit a report to such agency no later than June thirtieth of each
year, and the agency shall transnmit such report to the division of human
rights, containing information related to the issue of unlawful discri-
mnatory practices as such termis defined in section two hundred nine-
ty-two of the executive law, discrimnation, and sexual harassnent in
the workplace, which shall include the following: (a) the nunber of
unlawful discrimnatory practices, as such termis defined in section
two hundred ninety-two of the executive law, discrimnation., and sexua
harassnment allegations by category, the nunber of i nvestigations
conducted, and the outconmes of such investigations in the previous
cal endar year; (b) the nunber of settlenent agreenents, and the nunber
of such agreenents containing nondisclosure provisions, that have been
executed by the entity or its representatives in the previous cal endar
year where such settl|lenent agreenent resolves any unlawful discrim nato-
ry practice, as such termis defined in section two hundred ninety-two
of the executive law, discrimnation, or sexual harassnent claim
asserted against or committed by any owner, nanager, or enployee; and
(c) a description of all training provided to an owner, nmhager, or
enpl oyees relating to discrimnation, including sexual harassnent
prevention in the workplace. Such report shall not contain any individ-
ually identifying information of any victimof unlawful discrininatory
practice as such termis defined in section two hundred ninety-two of
the executive law, discrimnation., or sexual harassnent. Such report
shall be submtted using the formpronulgated by the division of hunman
rights pursuant to section two hundred ninety-four-d of the executive
| aw.

3. If such entity does not submit the report required by subdivision
two of this section, such credit shall not be awarded to such entity.

8 4. The state finance |law is anmended by adding a new section 148 to
read as foll ows:

8 148. Reporting of discrimnation and sexual harassnent violations.
1. As used in this section, the following terns shall have the follow ng

nmeani ngs unl ess ot herw se specified:

(a) "Agency" shall nean any state or nunicipal departnent, board,
bureau, division, commi ssion, committee, public authority, public corpo-
ration, council, office or other governnental entity perforning a

governnental or proprietary function for the state or any one or nore
nunicipalities thereof.

(b) "Owner" shall nean an owner of a business entity, which includes,
but is not limted to, a shareholder of a corporation that is not
publicly traded, a partner in a partnership or linmted liability part-
nership, a nenber of alimted liability conpany, or a general partner
or linmted partner of a linmted partnership.

(c) "Manager" shall nean a director or executive officer of a business
entity, which includes, but is not limted to, a director of a corpo-
ration or a manager of a limted liability conpany.

2. Any contractor to whom any contract shall be let, granted or
awarded by any agency, as required by law, shall submt a report to the
agency and such agency shall transmt such report to the division of
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human rights no later than June thirtieth of each year containing infor-
mation related to the issue of unlawful discrinnatory practices, as
such termis defined in section tw hundred ninety-two of the executive
law, discrimnation and sexual harassnent in the workplace, which shal

include the following: (a) the nunber of unlawful discrimnatory prac-
tices, as such termis defined in section two hundred ninety-two of the
executive law, discrinmnation and sexual harassnent allegations by cate-

gory, the nunmber of investigations conducted, and the outcomes of such
investigations in the previous calendar year:; (b) the nunber of settle-

nent agreenents, and the nunber of such agreenents containing nondiscl o-
sure provisions, that have been executed by the contractor or its repre-
sentatives in the previous cal endar year where such settl enent agreenent
resolves any unlawful discrimnatory practices, as such termis defined
in section tw hundred ninety-two of the executive |law, discrimnation

or sexual harassnent claimasserted against or commtted by any owner,
nmanager or enployee; and (c) a description of all trainin rovided to
an _owner, manager, or enployee relating to unlawful discrininatory prac-
tices, as such termis defined in section two hundred ninety-two of the
executive law, or discrimnation, including sexual harassnment prevention
in the workplace in the calendar year. Such report shall not contain
any individually identifying information of any victim of unlawful
discrimnatory practices, as such termis defined in section two hundred
ninety-two of the executive law, discrinmnation, or sexual harassnent.
Such report shall be submtted using the formpronulgated by the divi-
sion of hunman rights pursuant to section two hundred ninety-four-d of
the executive | aw.

3. If such contractor does not submit the report required by subdivi-
sion tw of this section, such contract shall not be |let, granted. or
awarded to such contractor.

8§ 5. The executive law is anended by adding a new section 295-a to
read as foll ows:

295-a. Reporting of discrimnation and sexual harassnent violations.
1. The division shall receive and analyze all reports subnitted pursuant
to section one hundred seventy-d of this chapter, section tw hundred
ten-E of the tax law, and section one hundred forty-eight of the state
finance | aw

2. The division shall prepare an annual report fromthe informtion
subm tted pursuant to section one hundred seventy-d of this chapter,
section two hundred ten-E of the tax law, and section one hundred
forty-eight of the state finance law, which identifies the aggregate
nunber of unlawful discrimnatory practices, discrinination and sexua
harassment all egations, by category, the aggregate nunber of investi-
gations conducted, the aggregate nunber of settlenent agreenents, and
the aggregate nunber of such agreenents containing nondi scl osure
provisions, and the aggregate nunber of agencies providing training on
unlawful discrimnatory practices, and discrimnation including sexua
harassnent prevention in the workplace as reported during the preceding
cal endar _year. Such report shall be provided to the governor, the speak-
er of the assenbly, and the tenporary president of the senate on or
bef ore Novenber first of each year commencing with the Novenber first in
the vear imediately following the effective date of this section. Such
report shall also be posted on the website of the division of human
rights.

8§ 6. Section 7504 of the civil practice law and rules is anended to
read as foll ows:
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§ 7504. [ Covt—appoetntrent] Appointnment of arbitrator. 1. If an arbi-

tration agreenent provides for the nethod of appointnent of an arbitra-
tor, such arbitrator nmust be a neutral third-party arbitrator; provided
however, that any portion of an agreenent or contract requiring the
controversy concerning enploynent be submtted to an arbitrator or arbi-
tration organization that is not a neutral third-party arbitrator, shal
be deened void. The requirenent that the controversy be heard by a
neutral third-party arbitrator nmay not be waived by a party prior to the
service on such party of a denmand for arbitration

2. If the arbitration agreenent does not provide for a nmethod of
appointment of an arbitrator, or if the agreed nmethod fails or for any
reason is not followed, or if an arbitrator fails to act and his or her
successor has not been appointed, the court, on application of a party,
shal | appoint [ar] a neutral third-party arbitrator. Appointnment of any
arbitrator shall reasonably ensure the personal objectivity of the arbi-
trator.

3. (a) Before the appointnent of an individual who is requested to
serve as an arbitrator, and after naking a reasonable inquiry, such
individual shall disclose to all parties to the agreenent to arbitrate
and the arbitration proceeding. and to any other arbitrators, any known
facts that a reasonable person would consider likely to affect the
inpartiality of the arbitrator in the arbitration proceeding, including:

(i) a financial or personal interest in the outcone of the arbitration
proceedi ng; or

(ii) an existing or past relationship with any of the parties to the
agreenent to arbitrate or the arbitration proceeding., his or her counsel
or representatives, a witness, or another arbitrator.

(b) An arbitrator has a continuing obligation to disclose to al
parties to the agreenent to arbitrate and the arbitrati on proceeding.
and to any other arbitrators any facts that the arbitrator learns after
accepting appoi ntnment which a reasonable person would consider likely to
affect the inpartiality of the arbitrator

(c) If an arbitrator discloses a fact required by paragraphs (a) or
(b) of this subdivision and a party tinely objects to the appointnent or
continued service of the arbitrator based upon the fact disclosed, the
objection may be a ground for vacating an award nade by the arbitrator.

(d) If the arbitrator did not disclose a fact as required by para-
graphs (a) or (b) of this subdivision, upon tinely objection by a party,
the court may vacate an award based on such non-di scl osure.

(e) An arbitrator appointed as a neutral arbitrator who does not
disclose a known, direct and material interest in the outcone of the
arbitration proceeding or a known, existing and substantial relationship
with a party is presuned to act with evident partiality in rendering an
awar d.

4. Upon disclosure pursuant to subdivision three of this section., a
party shall be deened to have waived any objection to the arbitrator or
conposition of any arbitration panel, by failing to raise sanme prior to
the commencenent of the arbitration hearing.

8§ 7. Section 7506 of the civil practice law and rules is anmended to
read as foll ows:

8§ 7506. Hearing. (a) Cath of arbitrator. Before hearing any testinony,
an arbitrator shall be sworn to hear and decide the controversy faith-
fully and fairly by an officer authorized to adm nister an oath.

(b) Tinme and place. The arbitrator shall appoint a tinme and place for
the hearing and notify the parties in witing personally or by regis-
tered or certified mail not |ess than eight days before the hearing. The
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arbitrator may adjourn or postpone the hearing. The court, upon applica-
tion of any party, may direct the arbitrator to proceed pronptly wth
the hearing and determ nation of the controversy.

(c) Evidence. The parties are entitled to be heard, to present
evi dence and to cross-exani ne W tnesses.

(d) Postponenents and adjournnents. The arbitrator may for good cause
postpone or adjourn the hearing upon request of a party or upon the
arbitrator's own initiative. Notwithstanding the failure of a party duly
notified to appear, the arbitrator may hear and deternmine the controver-
sy upon the evidence produced. If a party to an arbitration intends to
present testinmony from a witness at the hearing, absent good cause
shown, the identity of such witness nust be given to all parties at
| east seven cal endar days prior to the hearing.

[(] (e) Representation by attorney. A party has the right to be
represented by an attorney and may claimsuch right at any tine as to
any part of the arbitration or hearings which have not taken place. This
right may not be waived. |If a party is represented by an attorney,
papers to be served on the party shall be served upon his or her attor-
ney. It shall be discretionary with the arbitrator to pernit the attend-
ance of any other persons.

[(e>] (f) Determination by majority. The hearing shall be conducted by
all the arbitrators, but a mjority nmay determ ne any question and
render an award.

[£5] (g) Waiver. Except as provided in subdivision [&8](e), a
requirement of this section nmay be waived by witten consent of the
parties and it is waived if the parties continue with the arbitration
wi t hout obj ection.

8 8. Section 7507 of the civil practice law and rul es, as anended by
chapter 952 of the laws of 1981, is amended to read as foll ows:

8§ 7507. Award; form tine; delivery. (a) Except as provided in section

7508, the award shall be in witing, and shall state the issues in
dispute and contain the arbitrator's findings of fact and concl usi ons of
law. Such award shall contain a decision on all issues submtted to the

arbitrator, and shall be signed and affirmed by the arbitrator making it
within the time fixed by the agreement, or, if the time is not fixed,
within such tine as the court orders.

(b) The parties may in witing extend the time either before or after
its expiration. A party waives the objection that an award was not nade
within the time required unless he or she notifies the arbitrator in
witing of his or her objection prior to the delivery of the award to
hi m or her.

(c) The arbitrator shall deliver a copy of the award to each party in
the manner provided in the agreenent, or, if no provision is so nade,
personally or by registered or certified mail, return receipt requested.

8 9. Subparagraph (iv) of paragraph 1 of subdivision (b) of section
7511 of the civil practice law and rules is amended and a new subpara-
graph (v) is added to read as foll ows:

(iv) failure to follow the procedure of this article, unless the party
applying to vacate the award continued with the arbitration with notice
of the defect and without objection[-]. or

(v) the arbitrator evidenced a mnanifest disregard of the law in
rendering the award.

8 10. The civil practice law and rules is anended by adding a new
section 7515 to read as fol | ows:

§ 7515. Prohibited provisions. Prohibition of effect of certain arbi-
tration clauses or agreenents. Mandatory arbitration clauses or agree-




O©CoOoO~NOUP~WNE

A. 9505--C 192

nents covering enployee or independent contractor disputes involving a
claim of discrinmnation, including one based on sexual harassnent, are
contrary to the established public policy of this state. Except when
inconsistent with federal law, the state prohibits the formation and
enf orcenent of nmandatory arbitration agreenents involving a claim of
discrimnation, including one based on sexual harassnent.

§ 11. Enforcenent. Any private person and any enforcenent agency or
of ficial responsible for enforcing the provisions of sections six,
seven, eight, nine, or ten of this act may bring suit for injunctive
relief against an entity that violates such provisions, and may recover
reasonable attorney fees and other costs if an injunction or equival ent
relief is awarded. Injunctive relief shall be the only relief available
in asuit arising fromfailure to conply with this act.

§ 12. The executive law is anended by adding a new section 170-d to
read as foll ows:

8 170-d. Prohibiting state and local agencies from entering into
contracts with contractors that require certain nmandatory arbitration
agreenents. 1. Notw thstanding any inconsistent provisions of any gener-
al _or special law or resolution, no agency shall contract or renew a
contract for the supply of goods, services, or construction with any
contractor that wutilizes an enploynent or independent contractor
contract which requires enployees or independent contractors to agree to
mandatory arbitration for any disputes involving a claimof unlawful
discrimnatory practices, as such termis defined in section tw hundred
ninety-two of the executive law, or discrimnation, including sexua
har assment .

2. Any contractor supplying goods, services, or construction shal
certify that it is in conpliance with the requirenents of subdivision
one of this section. Such certification shall be filed with the agency.

3. Upon receiving information that a contractor who has nade the
certification required by this section is in violation thereof, the
agency shall review such infornation, notify such contractor, and offer
such contractor an opportunity to be heard. If such agency finds that a
violation has occurred, it shall take such action as nmay be appropriate
and provided for by law, rule or regulation, or contract, including, but
not limted to, inposing sanctions, seeking conpliance, recovering
danmages, declaring the contractor in default, and seeking debarnent or
suspension of the contractor

4. For the purposes of this section. "agency" shall nean any state or
muni ci pal departnent, board, bureau, division, conmssion, committee
public authority, public corporation, council, office or other govern-
nental entity performng a governnmental or proprietary function for the
state or any one or nore nunicipalities thereof.

8 13. The labor law is amended by adding a new section 211-b to read
as foll ows:

8 211-b. Contracts; certain provisions prohibited. A provision in any
enpl oynent contract both public and private, or contract with any inde-
pendent contractor, waiving any substantive or procedural right or rene-
dy relating to a claimof discrinination, retaliation, or harassnment in
enploynent shall be deened unconsci onable, void and unenforceable, with
respect to any such claimarising after the waiver is nade. No right or
remedy arising under this section, this chapter, comon |aw, any other
provision of law or rule of procedure or the constitution shall be pros-
pectively waived. This section shall not render void or unenforceable
the remni nder of such contract or agreenent.
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8§ 14. The public officers law is anended by adding a new section 17-a
to read as foll ows:

8 17-a. Reinbursenent of funds paid by state agencies and state enti-
ties for the paynent of awards adjudicated in discrinmnation clains. 1.
Notwi thstanding any lawto the contrary, any officer or enployee enti-
tled to defense and indemification pursuant to section seventeen of
this article, who is adjudicated to have personally commtted an unl aw
ful discrimnatory practice as such term is defined in section two
hundred ninety-two of the executive law, including sexual harassnent,
shall reinburse any state agency or entity that nakes a paynent to a
plaintiff for an adjudicated award in a discrinnation claimresulting
in a judgnent, for his or her proportionate share of such judgenent.
Such officer or enployee shall personally reinburse such state agency or
entity wthin ninety days of the state agency or entity's paynent of
such award.

2. If such officer or enployee has failed to reinburse such state
agency or entity pursuant to subdivision one of this section within
ninety days fromthe date such state agency or entity nmkes a paynent
for the financial award, the conptroller shall withhold fromsuch offi-
cer or enployee's conpensation the anbunts all owable pursuant to section
fifty-two hundred thirty-one of the civil practice law and rul es.

3. If such officer or enployee is no longer enployed by such state
agency or entity, such state agency or entity shall have the right to
receive reinbursenent through the enforcement of a noney |udgenent
pursuant to article fifty-two of the civil practice law and rul es.

8 1l4-a. The public officers lawis anended by adding a new section
18-a to read as fol |l ows:

8 18-a. Reinbursenent of funds paid by a public entity for the paynent
of awards adjudicated in discrimnation clains. 1. As wused in this
section:

a. The term "public entity" shall nean (i) a county, city, town,
village or any other political subdivision or civil division of the
state, (ii) a school district, board of cooperative educational
services, or any other governnental entity or conbination or association
of governmental entities operating a public school, college, community
college or university, (iii) a public inprovenent or special district,
(iv) a public authority, conmi ssion. agency or public benefit corpo-
ration, or (v) any other separate corporate instrunentality or unit of
governnent; but shall not include the state of New York.

b. The term "enpl oyee" shall nean any commi ssioner, nenber of a public
board or conmission, trustee, director, officer, enployee, volunteer
expressly authorized to participate in a publicly sponsored vol unteer
program or any other person holding a position by election, appointnent
or enploynent in the service of a public entity, whether or not conpen-
sated. The term "enployee" shall include a forner enployee, his or her
estate or judicially appointed personal representative.

2. Notwi thstanding any law to the contrary, any enployee entitled to
def ense and i ndemification pursuant to section eighteen of this article
or any other state statute, including but not limted to, sections
fifty-k, fifty-1, fifty-m and fifty-n of the general municipal |aw,_who
is adjudicated to have personally comritted an unlawful discrininatory
practice, as such termis defined in section two hundred ninety-two of
the executive law, including sexual harassnment, shall reinburse any
public entity, that nekes a paynent to a plaintiff for an adjudicated
award in a discrimnation claimresulting in a judgnent, for his or her

proportionate share of such judgenent. Such enpl oyee shall personally
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rei nburse such public entity within ninety days of the public entity's
paynent of such award.

3. If such enployee fails to reinburse such public entity pursuant to
subdi vision two of this section within ninety days from the date such
public entity nakes a paynent for the financial award., the chief fisca
officer of such public entity shall wthhold from such enployee's
conpensation the anmpunts allowabl e pursuant to section fifty-two hundred
thirty-one of the civil practice |aw and rul es.

4. |If such enployee is no |onger enployed by such public entity, such
public entity shall have the right to receive reinbursenent through the
enforcenent of a noney judgenent pursuant to article fifty-two of the
civil practice law and rul es.

8§ 15. The civil practice law and rules is anmended by adding a new
section 5003-b to read as foll ows:

& 5003-b. Confidentiality provisions in settlenent of discrimnation
actions. (a) Wien an action to recover damages based on allegations of
discrimination in violation of laws prohibiting discrimnation, includ-
ing but not linmted to article fifteen of the executive law,_ has been
settled, any settling plaintiff may elect to include in any settl enent
agreenent provisions that require all parties to keep the details and
provi si ons of the action and settlenent confidential. and such
provisions shall be enforceable against all parties.

(b) If a settling plaintiff does not choose to include confidentiality
provisions in the settlenent agreenent, no defendant may require such
provi sions be included.

8 16. The general obligations law is anended by adding a new section
5-336 to read as fol |l ows:

8 5-336. Confidentiality provisions related to discrimnation. Every
contract., covenant, agreenent or understanding in connection wth
enpl oynent that prohibits an enployee, intern as defined in section two
hundred ninety-six-c of the executive law, or covered individual as
defined in section two hundred ninety-six-d of the executive |law, (here-
inafter a "conplainant”) from conveying to a governnent entity or
disclosing to or discussing with any third-party allegations that the
conpl ai nant was subjected to unlawful discrimnation, unlawful discrim -
natory practices, or retaliation related to such unlawful discrinination
shall be void and unenforceable, provided that if a conplainant chooses
to include a confidentiality provisionin an agreenent or settl enent
resolving a conplaint regarding unlawful discrimnation, unl awf ul
discrimnatory practices, or retaliationin relation thereto, and the
conpl ai nant asserts that the agreenment is a matter of personal privacy
or that the disclosure of the agreenent or its terns or the details of
the underlying conplaint would cause the conplainant personal harm then
such provision is enforceable against all parties and against any
governnent entity to which the agreenent is disclosed.

§ 17. The executive law is anmended by adding a new section 294-b to
read as foll ows:

294-b. Mbdel policy on discrinination, harassnment, includin sexua
harassnment, and retaliation. 1. The division shall create a nodel poli-
cy prohibiting discrimnation, unlawful discrimnatory practices,
including sexual harassnment., and retaliation. Such policy shall be
available to the public and shall be posted on the division's website.
Such policy shall

a. prohibit discrinmnation, unlawful discrimnatory practices, and
harassment based on an enployee's, intern's or covered individual's
class, race, color, sex, national origin, creed, sexual orientation
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age, disability, mlitary status, marital status, predisposing genetic
characteristics, or donestic violence victimstatus:;

b. prohibit retaliation against a person who files a conplaint, acts
as a witness, or reports discrimnation, unlawful discrimnatory prac-
tices, or harassnment on behalf of another enployee, intern or covered
i ndi vi dual

c. mandate that supervisors and managenent personnel who learn of
prohi bited discrimnation, unlawful discrinnatory practices, or harass-
nent report such clains pursuant to the policy of the enployer, enploy-
nent agency., or licensing agency;

d. mandate that training on such policy be conducted at |east every
two vears for each enployee or intern

(i) Such training shall include, but not be limted to, information
about howto file a conplaint and how to access other available rights
and renedi es under state and federal |aws;

(ii) Separate training shall be provided to supervisory staff that
shall include a review of the increased responsibilities of such staff
who are in a position of authority;

e. establish a conplaint process for accusations against enployees,
interns or covered individuals that allow any enployee, intern or
covered individual who feels that he or she was discrimnated against or
harassed to engage in self-help if so desired, or to file a formal
internal or external conplaint, whereby each conplainant is heard and
treated with respect, provided however, that it is not necessary for an
enpl oyee to engage in self-help before filing a conplaint;

f. provide that all clainms of harassnent and discrimnation shall be
investigated and such investigation shall rennin confidential to the
fullest extent possible;

g. establish a tine frane for the conpletion of the investigation
whi ch shall be no later than ninety days, upon which tine a confidential
report shall be witten with findings, conclusions, and reconmendations;

h. provide that a final determ nation nust be nmade as to whether there
was a violation of the enployer's policies and if disciplineis
warranted within a tine frane established in the policy, but no later
than thirty days. Such policy shall afford the accused the right to be
provided a general sunmary of the initial investigation report and the
right to respond, either orally or in witing;

i. establish an appeals process in the event that either party chooses
to appeal the findings of the final determ nation; and

j. provide that all witten records and reports of conplaints or
investigations of discrimnation, unlawful discrimnatory practices, or
harassnment shall be kept by the enployer for seven years.

2. Every enployer, enploynent agency, or |icensing agency shall adopt
the nodel policy pronul gated pursuant to subdivision one of this section
or establish a policy to prevent discrimnation that equals or exceeds
the m ni num standards provided by such nodel policy promul gated pursuant
to subdivision one of this section, provided, however, that if such
enployer is a state agency where the head of such agency is not
appointed by the governor, including but not linmted to, the state
education departnent, the departnent of law, and the departnent of audit
and control, then the head of such agency who is not appointed by the
governor shall adopt or establish such policy.

3. Every enployer authorized to enter into agreenents pursuant to
article five-G of the general nmunicipal law nmay utilize such authori-
zation to effectuate the provisions of this section.
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4. For the purposes of this section, the term"intern" shall have the
sane neaning as set forth in section two hundred ninety-six-¢ of this
article.

5. For the purposes of this section, "covered individual" shall have
the sane neaning as set forth in section two hundred ninety-six-d of
this article.

8§ 18. The state finance law is anended by adding a new section 139-d-1
to read as foll ows:

8 139-d-1. Statenent on discrimnation, including sexual harassnent,

in bids. 1. For the purposes of this section, "agency" shall nean any
state departnent, board, bureau, division, conmission, committee, public
authority, public corporation, council, office or other governnental

entity performng a governnental or proprietary function for the state.

2. (a) Every bid hereafter made to an agency, where conpetitive
bidding is required by statute, rule or regulation, for work or services
performed or to be perfornmed or goods sold or to be sold, shall contain
the follow ng statenent subscribed by the bidder and affirnmed by such
bi dder as true under the penalties of perjury:

"By subnission of this bid, each bidder and each person signing on
behal f of any bidder certifies, and in the case of a joint bid each
party thereto certifies as to its own organization, under penalty of
perjury, that the bidder has a policy relating to the prohibition of
discrimnation, including sexual harassnent, and such bi dder provides
such policy, in witing, to all of its enpl oyees."

(b) In addition to the statenent required by paragraph (a) of this
subdivision, any bidder that maintains a witten policy for prohibiting
discrimnation, including sexual harassnent, shall submt to the agency
soliciting such bid such current witten policy when submtting such
st at enent .

(c) Every bid hereafter nade to an agency, where conpetitive bidding
is not required by statute, rule or regulation, for work or services
performed or to be perforned or goods sold or to be sold, nay contain,
at the discretion of the agency, the certification required pursuant to
paragraphs (a) and (b) of this subdivision.

3. Notwithstanding the foregoing, the statenent required by paragraph
(a) of subdivision two of this section or the witten policy for prohib-
iting discrimnation., including sexual harassnment, required pursuant to
paragraph (b) of subdivision two of this section, may be submtted el ec-
tronically in accordance with the provisions of subdivision seven of
section one hundred sixty-three of this chapter.

4. A bid shall not be considered for award nor shall any award be nade
when the bidder has not conplied with subdivision two of this section
provi ded, however, that if the bidder cannot neke the foregoing certif-
ication, such bidder shall so state and shall furnish with the bid a
signed statenent which sets forth in detail the reasons therefor

5. Any bid hereafter nmade to an agency by a corporate bidder for work
or services perforned or to be perforned or goods sold or to be sold.
where such bid contains the statenent or witten policy required by
subdi vision two of this section, shall be deened to have been authorized
by the board of directors of such bidder, and such authorization shal
be deenmed to include the signing and submission of such bid and the
inclusion therein of the statenent and witten policy for prohibiting
discrimnation, including sexual harassnent, as the act and deed of the
corporation.
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8§ 19. Subdivision 7 of section 163 of the state finance |aw, as
anended by section 10 of part L of chapter 55 of the laws of 2012, is
amended to read as foll ows:

7. Method of procurenent. Consistent with the requirenents of subdivi-
sions three and four of this section, state agencies shall select anpbng

perm ssi bl e net hods of procurenent including, but not Ilinmted to, an
invitation for bid, request for proposals or other neans of solicitation
pursuant to guidelines issued by the state procurenent council. State

agenci es may accept bids electronically including submission of the
statenment of non-collusion required by section one hundred thirty-nine-d
of this chapter, and the statenment and witten policy for prohibiting
discrimination, including sexual harassnent, required by section one
hundred thirty-nine-d-one of this chapter, and, starting April first,
two thousand twelve, and ending Mirch thirty-first, two thousand
fifteen, may, for comopdity, service and technol ogy contracts require
el ectroni c subm ssion as the sole nethod for the subm ssion of bids for
the solicitation. State agencies shall undertake no nore than eighty-
five such electronic bid solicitations, none of which shall be reverse
auctions, prior to April first, two thousand fifteen. In addition, state
agencies my conduct up to twenty reverse auctions through electronic
means, prior to April first, two thousand fifteen. Prior to requiring
the electronic submission of bids, the agency shall make a determ -
nati on, which shall be docunented in the procurenent record, that elec-
tronic subnmission affords a fair and equal opportunity for offerers to
subm t responsive offers. Wthin thirty days of the conpletion of the
eighty-fifth electronic bid solicitation, or by April first, two thou-
sand fifteen, whichever is earlier, the conm ssioner shall prepare a
report assessing the use of electronic subm ssions and nmake recomrenda-
tions regarding future use of this procurenent nethod. In addition,
within thirty days of the conpletion of the twentieth reverse auction
through electronic neans, or by April first, two thousand fifteen

whi chever is earlier, the conm ssioner shall prepare a report assessing
the use of reverse auctions through electronic neans and nake recomen-
dations regarding future wuse of this procurenent nethod. Such reports
shal |l be published on the website of the office of general services.
Except where otherwise provided by |aw, procurenents shall be conpet-
itive, and state agencies shall conduct formal conpetitive procurenents
to the maximum extent practicable. State agencies shall docunent the
determ nation of the nethod of procurenent and the basis of award in the
procurenent record. Where the basis for award is the best value offer,
the state agency shall docunent, in the procurenent record and in
advance of the initial receipt of offers, the determ nation of the eval-
uation criteria, which whenever possible, shall be quantifiable, and the
process to be used in the determ nation of best value and the manner in
whi ch the eval uation process and sel ection shall be conducted.

8§ 20. The tax law is anended by adding a new section 210-D to read as
fol | ows:

§ 210-D. Statenent on discrinmination, including sexual harassnent, in
applications for state credits. 1. For the purposes of this section:

(a) "agency" shall nean any state or |ocal governnment, including but
not limted to a county, city, town, village, fire district or specia
district or any other governmental entity perform ng a governnental or
proprietary function for the state or any one or nore nunicipalities
thereof, and is authorized to inpose tax under this chapter;

(b) "applicant" shall mean a taxpayer that is subject to tax under
this chapter and is subject to the requirenments of this section;
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(c) "taxpayer" shall nean any individual, corporation, partnership,
limted liability partnership, or conpany, partner. nenber., nmnhager,
estate, trust, fiduciary or entity, who or which is conducting business
inthis state; and

(d) "tax «credit" shall nean the anpunt requested by the taxpayer for
refund or otherwi se determned to be in excess of that owed with respect
to any tax inposed under this chapter.

2. (a) Every application hereafter nade to an agency shall contain the
follow ng statenent subscribed by the applicant and affirnmed by such
applicant as true under the penalties of perjury:

"By subnission of this application, each applicant and each person
signing on behalf of any business certifies as to its own organization
under penalty of perjury that the business has a policy relating to the
prohibition of discrimnation, including sexual harassnent, and such
busi ness provides such policy, in witing, to all of its enployees."

(b) In addition to the statenent required by paragraph (a) of this
subdi vi sion, any business that maintains a witten policy for prohibit-
ing discrinmnation, including sexual harassnent, shall subnit to the
agency to which they are applying for such tax credit a copy of the
current witten policy when subnmitting such statenent.

3. The statenent required by paragraph (a) of subdivision two of this
section or the witten policy for prohibiting discrimnation, including
sexual harassment required pursuant to paragraph (b) of subdivision two
of this section, may be submtted electronically.

4. An application shall not be considered for a tax credit nor shal
any credit be allowed when the applicant has not conplied wth the
provisions of subdivision two of this section; provided, however, that
if the applicant cannot nake the foregoing certification, the applicant
shall furnish with the application a signed statenent which sets forth
in detail the reasons therefor.

5. Any application hereafter made to an agency by an applicant for a
tax credit, shall be deened to have been authorized by the board of
directors of the applicant, and such authorization shall be deened to
include the signing and subnission of the application and the inclusion
therein of the statenent or witten policy for prohibiting discrim-
nation, including sexual harassnent as the act and deed of the corpo-
ration.

§ 21. The executive law is anmended by adding a new section 294-a to
read as foll ows:

8 294-a. Anti-discrimnation panphlet. 1. The division shall pronul -
gate an anti-discrinmnation panphlet related to rights and renedies of
enpl oyees, interns, and covered individuals regarding unlawful discrim -
natory practices or discrimnation, including sexual harassnent., in the
wor kpl ace. Such panphlet shall include, but not be linmted to:

a. Information regarding howto file a conplaint pursuant to state and
federal anti-discrimnation |aws;

b. A description of an enployee's, intern's, or covered individual's
rights under state and federal anti-discrinination |aws;

c. A description of the renedies that an enployee, intern, or covered
individual nmay be entitled to under state and federal anti-discrimna-
tion | aws;

d. Contact infornmation for the division., the office of the attorney
general , the departnent of |labor and the Equal Enploynent Opportunity
Comm ssi on; and

e. A statenent explaining that the enployee, intern, or covered indi-
vidual may be entitled to certain rights and renedies under |ocal |aws.
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2. The anti-discrinination panphlet shall be nade available to the
public and shall be posted:

a. On the website of every agency, if such a website exists, provided
that for the purposes of this paragraph. "agency" shall nean any state
or munici pal departnent, board, bureau. division. conm ssion, conmmittee,
public authority, public corporation, council, office or other govern-
nental entity performng a governnmental or proprietary function for the
state or any one or nore nunicipalities thereof;

b. On the website of every enployer, enploynent agency, or licensing
agency, if such a website exists; and

c. In a conspicuous location in all designated enpl oyee commbn spaces
and br eakr oons.

3. An_ enployer, enploynent agency, |abor organi zation, or licensing
agency shall provide a copy of such anti-discrimnation panphlet under
the follow ng circunstances:

a. To an enployee, intern, or covered individual whenever such enploy-
ee, intern, or covered individual conmences enploynent, volunteering, or
contracting with such enpl oyer;

b. To an enployee or intern upon conpletion of any discrimnation
and/ or sexual harassnent prevention training;

c. To an enployee, intern. or covered individual whenever such enpl oy-
ee, intern, or covered individual files a discrimnation conplaint
pursuant to such enployer's policy;

d. To an enployee or intern whenever such enployee or intern concl udes
enpl oynent with such enployer; and

e. To an enployee, intern, or covered individual upon such enpl oyee's,
intern's, or covered individual's request.

4. For the purposes of this section, the term"intern" shall have the
sane neaning as set forth in section two hundred ninety-six-c of this
article.

5. For the purposes of this section, "covered individual" shall have
the sane neaning as set forth in section twd hundred ninety-six-d of
this article.

6. The conmmi ssioner may pronulgate rules and reqgqulations to effectuate
the provisions of this section.

8§ 22. The executive law is amended by adding a new section 294-c to
read as foll ows:

8 294-c. Training materials and public accessibility. 1. The division
shall create a training video to assist in training enployers, enployees
and interns on issues relating to prohibiting discrimnation and unl aw
ful discrimnatory practices including sexual harassnent in the work-
place. Such training video shall include, but not be limted to, the
information provided in the anti-discrinmnation panphlet pronulgated
pursuant to section two hundred ninety-four-a of this article and the
nodel policy on discrinmnation, harassnent, sexual harassnent, and
retaliation promul gated pursuant to section two hundred ninety-four-b of
this chapter.

2. Such training video shall be nmade available to the public and shal
be posted in an electronic, easily viewable format on the division's
website. Such training video shall be updated as necessary but no less
than every two years.

3. The division shall establish a toll free nunber to receive
conplaints that will be staffed twenty-four hours a day.

4. The comm ssioner may pronulgate rules and regulations to effectuate
the provisions of this section.
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5. For the purpose of this section, the term"intern" shall have the
sane neaning as set forth in section two hundred ninety-six-c of this
article.

8 23. The executive lawis amended by adding a new section 296-d to
read as follows:

8§ 296-d. Unlawful discrimnatory practices relating to covered indi-
viduals. 1. As used in this section, "covered individual" neans a person
who perfornms work for an enployer as a contractor, independent contrac-
tor, subcontractor, or volunteer within the context of a formal volun-
teer program

2. It shall be an unlawful discrinmnatory practice for an enployer,
licensing agency, or enploynent agency to:

(a) refuse to hire, contract with, or enploy or to bar or to discharge
fromwork or volunteer programa covered individual or to discrimnate
against such covered individual in terns, conditions, or privileges of
enpl oynent because of the covered individual's age, race, creed, color
national origin, sexual orientation, mlitary status, sex, disability,
predi sposing genetic characteristics, marital status, or donesti c
viol ence victim status;

(b) discrinmnate against a covered individual in receiving, classify-
ing, disposing or otherw se acting upon applications for any contract,
enpl oynent or volunteer program as defined in this article, because of
the covered individual's age, race, creed, color, national origin, sexu-
al orientation, mlitary status, sex, disability, predisposing genetic
characteristics, marital status, or donestic violence victimstatus:;

(c) print or circulate or cause to be printed or circulated any state-
nent, advertisenent or publication, or to use any formof application
for contract. enploynent or volunteer program or to nmake any inquiry in
connection with prospective contracts, enploynent or formal volunteering
whi ch expresses directly or indirectly, any limtation, specification or
discrimnation as to age, race, creed, color, national origin, sexua
orientation, mlitary status, sex, disability, predisposing genetic
characteristics, marital status or donestic violence victim status, or
any intent to make any such limtation, specification or discrimnation,
unl ess based upon a bona fide occupational qualification;

(d) discharge. expel or otherw se discrininate against any covered
i ndi vi dual because he or she has opposed any practices forbidden under
this article or because he or she has filed a conplaint, testified or
assisted in any proceeding under this article; or

(e) conpel a covered individual who is pregnant to take a |eave of
absence, unless they are prevented by such pregnancy from performng the
activities involved in the job, contract, occupation or volunteer
programin a reasonabl e nmanner.

3. It shall be an unlawful discrimnatory practice for an enployer to:

(a) engage in unwel cone sexual advances, requests for sexual favors,
or other verbal or physical conduct of a sexual nature to a covered
i ndi vi dual when:

(1) submission to such conduct is nmade either explicitly or inplicitly
a termor condition of their contract, enploynent or formal volunteer-
ing:;

(2) subnission to or rejection of such conduct by the covered individ-
ual is used as the basis for contract, enploynent or volunteer decisions
affecting such covered individual; or

(3) such conduct has the purpose or effect of unreasonably interfering
with the covered individual's work performance by creating an intindat-
ing, hostile, or offensive working environnent; or
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(b) subject a covered individual to unwel conme harassnent based on age
sex, race, creed, color, sexual orientation, mlitary status, disabili-
ty. predisposing genetic characteristics, marital status, donestic
violence victim status, or national origin, where such harassnent has
the purpose or effect of unreasonably interfering with the covered indi-
vidual's work performance by <creating an intimdating, hostile, or
of fensi ve worki ng environnent.

4. The conm ssioner may pronulgate rules and requlations to effectuate
the provisions of this section.

8 24. Subdivision 4 of section 292 of the executive |law, as amended by
chapter 97 of the laws of 2014, is anended to read as foll ows:

4. The term"unlawful discrimnatory practice" includes only those
practices specified in sections two hundred ninety-six, two hundred
ninety-six-a [ard]., two hundr ed ni nety-six-c and t wo hundr ed
ninety-six-d of this article.

8§ 25. Subdivision 5 of section 292 of the executive |aw, as anmended by
chapter 363 of the laws of 2015, is amended to read as foll ows:

5. The term "enpl oyer" [ does—hot—iheclude—any—enployer—wthfewer—than
: , , I I : A .

: = =] shall include al
enpl oyers within the state

8§ 26. Subdivisions 9 and 10 of section 63 of the executive |aw, subdi-
vision 9 as amended by chapter 359 of the |aws of 1969, are anended to
read as foll ows:

9. Bring and prosecute or defend upon request of the [irdustal]
comm ssioner of |abor or the state division of human rights, any civil
action or proceeding, the institution or defense of which in his judg-
ment is necessary for effective enforcenent of the laws of this state
against discrinmnation by reason of age, race, sex, creed, color [e+], .
national origin, sexual orientation, mlitary status, di sability,
predi sposing genetic characteristics, famlial status, marital status,
or donestic violence victimstatus, or for enforcenent of any order or
determ nation of such conmissioner or division made pursuant to such
| aws.

10. Prosecute every person charged with the comm ssion of a crimnal
offense in violation of any of the laws of this state against discrim-
nati on because of age, race, sex, creed, color, [e+] national origin,
sexual orientation, mnmilitary status, disability, predisposing genetic
characteristics, fanmlial status, marital status, or donestic violence
victim status, in any case where in his judgnent, because of the extent
of the offense, such prosecution cannot be effectively carried on by the
district attorney of the county wherein the offense or a portion thereof
is alleged to have been conmtted, or where in his judgrment the district
attorney has erroneously failed or refused to prosecute. In all such
proceedi ngs, the attorney-general nay appear in person or by his deputy
or assistant before any court or any grand jury and exercise all the
powers and perform all the duties in respect of such actions or
proceedi ngs which the district attorney woul d otherwi se be authorized or
required to exercise or perform

8§ 27. The general nunicipal law is anmended by adding a new section
103-d-1 to read as foll ows:

§ 103-d-1. Statenment on discrimnation, including sexual harassnent,
in bids. 1. (a) Every bid or proposal hereafter nade to a politica
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subdivision of the state or any public departnment, agency or officia
thereof where conpetitive bidding is required by statute, rule, regu-
lation or local law, for work or services perforned or to be perforned
or goods sold or to be sold, shall contain the foll owi ng statenent
subscribed by the bidder and affirnmed by such bidder as true under the
penalties of perjury:

"By subnmission of this bid, each bidder and each person signing on
behal f of any bidder certifies, and in the case of a joint bid each
party thereto certifies as to its own organization, under penalty of
perjury that the bidder has a policy relating to the prohibition of
discrimnation, including sexual harassnent, and such bidder provides
such policy, in witing, to all of its enployees."

(b) In addition to the statenent required by paragraph (a) of this
subdi vision, any bidder that maintains a witten policy for prohibiting
discrimnation, including sexual harassnent, shall submt to the poli-
tical subdivision soliciting such bid such current witten policy when
subm tting such statenent.

(c) Every bid hereafter made to a political subdivision, where conpet-
itive bidding is not required by statute, rule or regulation, for work
or services perforned or to be perforned or goods sold or to be sold.
nmay contain, at the discretion of the political subdivision, the certif-
ication required pursuant to paragraphs (a) and (b) of this subdivision

2. Notwithstanding the foregoing, the statenent required by paragraph
(a) of subdivision one of this section or the witten policy for prohib-
iting discrimnation, including sexual harassnment, required pursuant to
paragraph (b) of subdivision one of this section, may be subnmtted el ec-
tronically in accordance with the provisions of subdivision one of
section one hundred three of this chapter.

3. Abid shall not be considered for award nor shall any award be nmade
when the bidder has not conplied with subdivision one of this section
provi ded, however, that if in any case the bidder cannot rmake the fore-
going certification, such bidder shall so state and shall furnish with
the bid a signed statenent which sets forth in detail the reasons there-
for.

4. Any bid hereafter made to a political subdivision by a corporate
bidder for work or services perforned or to be perforned or goods sold
or to be sold, where such bid contains the statenent or witten policy
required by subdivision one of this section, shall be deened to have
been authorized by the board of directors of such bidder, and such
aut horization shall be deened to include the signing and submi ssion of
such bid and the inclusion therein of the statenment and witten policy
for prohibiting discrimnation, including sexual harassnent, as the act
and deed of the corporation.

§ 28. Subdivision 1 of section 103 of the general nunicipal law, as
anended by section 1 of chapter 2 of the |laws of 2012, is anmended to
read as foll ows:

1. Except as otherw se expressly provided by an act of the legislature
or by a local |aw adopted prior to Septenmber first, nineteen hundred
fifty-three, all <contracts for public work involving an expenditure of
more than thirty-five thousand dollars and all purchase contracts
i nvol ving an expenditure of nore than twenty thousand dollars, shall be
awarded by the appropriate officer, board or agency of a political
subdivision or of any district therein including but not limted to a
soil conservation district to the | owest responsible bidder furnishing
the required security after advertisenent for sealed bids in the nanner
provided by this section, provided, however, that purchase contracts
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(including contracts for service work, but excluding any purchase
contracts necessary for the conmpletion of a public works contract pursu-
ant to article eight of the labor Iaw) may be awarded on the basis of
best value, as defined in section one hundred sixty-three of the state
finance law, to a responsive and responsible bidder or offerer in the
manner provided by this section except that in a political subdivision
other than a city with a population of one mllion inhabitants or nore
or any district, board or agency with jurisdiction exclusively therein
the use of best value for awarding a purchase contract or purchase
contracts must be authorized by local law or, in the case of a district
corporation, school district or board of cooperative educati onal
services, by rule, regulation or resolution adopted at a public neeting.
In any case where a responsible bidder's or responsible offerer's gross
price is reducible by an allowance for the value of wused nachinery,
equi prrent, apparatus or tools to be traded in by a political subdivi-
sion, the gross price shall be reduced by the ambunt of such all owance,
for the purpose of determning the best value. |In cases where two or
nmore responsi bl e bidders furnishing the required security submt identi-
cal bids as to price, such officer, board or agency nmay award the
contract to any of such bidders. Such officer, board or agency may, in
his or her or its discretion, reject all bids or offers and readvertise
for new bids or offers in the manner provided by this section. In deter-
m ning whether a purchase is an expenditure within the discretionary
t hreshol d anpbunts established by this subdivision, the officer, board or
agency of a political subdivision or of any district therein shal

consider the reasonably expected aggregate ampunt of all purchases of
the same comodities, services or technology to be nmade wthin the
twel ve-month period conmencing on the date of purchase. Purchases of
commodi ties, services or technology shall not be artificially divided
for the purpose of satisfying the discretionary buying threshol ds estab-
lished by this subdivision. A change to or a renewal of a discretionary
purchase shall not be permitted if the change or renewal would bring the
reasonably expected aggregate anount of all purchases of the same
commodities, services or technology fromthe sane provider within the
t wel ve- nont h period comrencing on the date of the first purchase to an
anount greater than the discretionary buying threshold anount. For
purposes of this section, "sealed bids" and "sealed offers", as that
term applies to purchase contracts, (including contracts for service
wor k, but excluding any purchase contracts necessary for the conpletion
of a public works contract pursuant to article eight of the |abor |aw)
shall include bids and offers submitted in an electronic format includ-
i ng subm ssion of the statenent of non-collusion required by section one
hundred three-d of this article, and the statenent and witten policy
for prohibiting discrinmination, including sexual harassnent, required by
section one hundred three-d-1 of this article, provided that the govern-
ing board of the political subdivision or district, by resolution, has
authorized the receipt of bids and offers in such format. Subnission in
el ectronic format may, for technol ogy contracts only, be required as the
sole nethod for the subm ssion of bids and offers. Bids and offers
submtted in an electronic format shall be transmtted by bidders and
offerers to the receiving device designated by the political subdivision
or district. Any nethod used to receive electronic bids and of fers shal

comply with article three of the state technology |aw, and any rul es and
regul ati ons promul gated and gui del i nes devel oped thereunder and, at a
m nimum rnust (a) docunent the tine and date of receipt of each bid and
offer received electronically; (b) authenticate the identity of the
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sender; (c) ensure the security of the information transmtted; and (d)
ensure the confidentiality of the bid or offer until the tine and date
established for the opening of bids or offers. The tinmely subm ssion of
an electronic bid or offer in conpliance with instructions provided for
such subm ssion in the advertisenent for bids or offers and/or the spec-
ifications shall be the responsibility solely of each bidder or offerer
or prospective bidder or offerer. No political subdivision or district
therein shall incur any liability fromdelays of or interruptions in the
recei ving devi ce designated for the subnission and receipt of electronic
bi ds and offers.

8 29. If any provision of this act or the application thereof is held
invalid, the renmainder of this act and the application thereof to other
persons or circunstances shall not be affected by such hol ding and shal
remain in full force and effect.

8§ 30. This act shall take effect inmmediately; provided, however that:

(a) sections one, tw, three, four, five, fourteen, fourteen-a,
fifteen, sixteen, seventeen, eighteen, nineteen, twenty, twenty-one,
twenty-two, twenty-three, twenty-four, twenty-five, twenty-seven, and
twenty-eight of this act shall take effect on the ninetieth day after it
shall have becone a | aw

(b) sections six, seven, eight, nine, ten, and el even shall take
effect on the first of January next succeeding the date on which it
shall have becone a | aw

(c) the amendnents to subdivision 7 of section 163 of the state

finance | aw nade by section nineteen of this act shall not affect the
repeal of such section and shall be deened repeal ed therewth;
(d) section thirteen of this act shall apply to all enploynent

contracts entered into, renewed, nodified or anmended on or after such
dat e;

(e) section twenty of this act shall apply to tax credits applied for
on or after the ninetieth day after this act shall have becone a | aw,

(f) the anendnents to subdivision 1 of section 103 of the genera
muni ci pal | aw made by section twenty-eight of this act shall not affect
the expiration and reversion of such subdivision pursuant to subdivision
(a) of section 41 of part X of chapter 62 of the laws of 2003, as
anended, and shall expire therewith; and

(g) effective imediately, the addition, amendnent and/or repeal of
any rule or regulation necessary for the inplenmentation of this act on
its effective date are authorized to be nmade and conpl eted on or before
such effective date.

SUBPART J

Section 1. Conputer science education standards. 1. The conmi ssioner
of education shall convene a working group of educators including teach-
ers and school administrators, industry experts, institutions of higher
education and enployers to review existing nationally recogni zed conput -
er science frameworks and devel op draft nodel New York state conputer
science standards for kindergarten through grade 12. The wor kgr oup
shall use their educational or technol ogical expertise to ensure that
the nodel standards they recommend to the conmi ssioner of education and
Board of Regents prepare students for postsecondary education or enpl oy-
ment in the computer science field.

2. On or before Decenber 1, 2020, the working group shall deliver a
report to the conm ssioner of education and the Board of Regents detail -
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ing the findings of the working group and recommend draft nodel kinder-
garten through grade 12 conputer science standards for their approval
§ 2. This act shall take effect immediately.

SUBPART K
Intentionally Omtted
SUBPART L

Section 1. Title 6 of article 2 of the public health law, as added by
chapter 342 of the laws of 2014, is amended by adding a new section 267
to read as foll ows:

8 267. Femnine hygiene products in schools. All elenentary and
secondary public schools and charter schools in the state serving
students in any grade from grade six through grade twelve shall provide
fem nine hygi ene products in the restroons of such school building or
bui | di ngs. Such products shall be provided at no charge to students.

8§ 2. This act shall take effect July 1, 2018.

SUBPART M

Section 1. Subdivision 15 of section 378 of the executive lawis
renunbered as subdi vi sion 18.

8 2. Subdivision 16 of section 378 of the executive lawis renunbered
subdi vision 15 and two new subdivisions 16 and 17 are added to read as
foll ows:

16. Standards requiring the installation and maintenance of at | east
one safe. sanitary. and conveni ent diaper changing station. deck, table,
or simlar anmenity which shall be available for use by both male and
femal e occupants and which shall conply wth section 603.5 (D aper
Changing Tables) of the two thousand nine edition of the publication
entitled ICC A117.1, Accessible and Usable Buildings and Facilities,
published by the International Code Council, Inc., on each floor |evel
containing a public toilet roomin all newly constructed buildings in
the state that have one or nore areas classified as assenbly group A
occupancies or nercantile group M occupancies and in all existing build-
ings in the state that have one or nore areas classified as assenbly
group A occupancies or nercantile group M occupancies and undergo a
substantial renovation. The council shall prescribe the type of reno-
vation to be deened to be a substantial renovation for the purposes of
this subdivision. The council nay exenpt historic buildings from the
requirenents of this subdivision.

17. Standards requiring that., in each building that has one or nore
areas classified as assenbly group A occupancies or nercantile group M
occupancies and in which at |east one diaper changing station, deck
table, or simlar anenity is installed, a sign shall be posted in a
conspi cuous place in each public toilet roomindicating the |ocation of
the nearest diaper changing station, deck, table, or simlar anenity
that is available for use by the gender using such public toilet room
The requirenents of this subdivision shall apply wthout regard to
whet her the diaper changing station, deck, table, or simlar anenity was
installed voluntarily or pursuant to subdivision sixteen of this section
or any other applicable law, statute, rule, or regulation. No such sign
shall be required in a public toilet roomin which any diaper changing
station, deck, table, or simlar anmenity is | ocated.
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§ 3. This act shall take effect January 1, 2019; provided, however,
that effective i mediately, the addition, amendnent and/or repeal of any
rules or regulations by the secretary of state and/or by the state fire
prevention and buil ding code council necessary for the inplenentation of
section two of this act on its effective date are authorized and
directed to be nade and conpleted on or before such effective date.

SUBPART N

Section 1. Paragraph 13 of subsection (i) of section 3216 of the
i nsurance |aw is amended by adding three new subparagraphs (C, (D) and
(E) to read as foll ows:

(C) Every policy delivered or issued for delivery inthis state that
provides coverage for hospital, surgical or nedical care shall provide
coverage for

(i) invitro fertilization used in the treatnent of infertility; and

(ii) standard fertility preservation services when a necessary nedical
treatment may directly or indirectly cause iatrogenic infertility to a
covered person.

(D) (i) For the purposes of subparagraph (C) of this paragraph.
"infertility" nmeans a disease or condition characterized by the incapac-
ity to inpregnate another person or to conceive, as diagnosed or deter-
mned (1) by a physician licensed to practice nedicine in this state, or
(1) by the failure to establish a clinical pregnancy after twelve
nonths of reqgular, unprotected sexual intercourse, or after six nonths
of reqgular, unprotected sexual intercourse in the case of a fenale thir-
ty-five yvears of age or ol der

(ii) For the purposes of subparagraph (C) of this paragraph, "iatro-
genic infertility" neans an inpairnent of fertility by surgery, radi-
ation., chenotherapy or other nedical treatnent affecting reproductive
organs Or processes.

(E) No insurer providing coverage under this paragraph shall discrim-
nate based on a covered individual's expected length of life, present or
predicted disability, degree of nedical dependency, perceived quality of
life, or other health conditions, nor based on personal characteristics,
including age, sex., sexual orientation, marital status or gender identi-
ty.

§ 2. Paragraph 6 of subsection (k) of section 3221 of the insurance
law is anmended by adding three new subparagraphs (E), (F) and (G to
read as foll ows:

(E) Every group policy delivered or issued for delivery inthis state
that provides hospital, surgical or nedical coverage shall provide
coverage for

(i) invitro fertilization used in the treatnent of infertility; and

(ii) standard fertility preservation services when a necessary nedical
treatment may directly or indirectly cause iatrogenic infertility to a
covered person..

(F) (i) For the purposes of subparagraph (E) of this paragraph
"infertility" nmeans a disease or condition characterized by the incapac-
ity to inpregnate another person or to conceive, as diagnhosed or deter-
mned (1) by a physician licensed to practice nedicine in this state, or
(I1) by the failure to establish a clinical pregnancy after twelve
nonths of regular, unprotected sexual intercourse, or after six nonths
of reqgular, unprotected sexual intercourse in the case of a fenale thir-
ty-five yvears of age or ol der
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(ii) For the purposes of subparagraph (E) of this paragraph, "iatro-
genic infertility" neans an inpairnment of fertility by surgery, radi-
ation, chenotherapy or other nedical treatnent affecting reproductive
Oorgans Or _processes.

(G No insurer providing coverage under this paragraph shall discrim-
nate based on a covered individual's expected length of life, present or
predicted disability, degree of nedical dependency, perceived quality of
life, or other health conditions, nor based on personal characteristics,
including age, sex, sexual orientation, marital status or gender identi-
ty.

8 3. Subsection (s) of section 4303 of the insurance |aw, as amended
by section 2 of part F of chapter 82 of the |aws of 2002, is anended by
addi ng three new paragraphs 5, 6 and 7 to read as foll ows:

(5) Every contract issued by a nedical expense indemity corporation
hospital service corporation or health service corporation for delivery
inthis state that provides hospital, surgical or nedical coverage shal
provi de coverage for

(A) in vitro fertilization used in the treatnent of infertility; and

(B) standard fertility preservation services when a necessary nedical
treatment may directly or indirectly cause iatrogenic infertility to a
covered person.

(6) (A) For the purposes of paragraph five of this subsection, "infer-
tility" means a disease or condition characterized by the incapacity to
i npregnat e another person or to conceive, as diagnosed or determned (i)
by a physician licensed to practice nedicine in this state, or (ii) by
the failure to establish a clinical pregnancy after twelve nonths of
regular, unprotected sexual intercourse, or after six nonths of reqular,
unprotected sexual intercourse in the case of a female thirty-five years
of age or older.

(B) For the purposes of paragraph five of this subsection., "iatrogenic
infertility" nmeans an inpairnent of fertility by surgery, radiation
chenot herapy or other nedical treatnent affecting reproductive organs or
processes.

(7)  No nedical expense indemnity corporation, hospital service corpo-
ration or health service corporation providing coverage under this
subsection shall discrinnate based on a covered individual's expected
length of life, present or predicted disability, degree of nedical
dependency, perceived quality of life, or other health conditions, nor
based on personal characteristics, including age, sex, sexual orien-
tation, marital status or gender identity.

8 4. Subparagraph (C) of paragraph 6 of subsection (k) of section 3221
of the insurance |aw, as anmended by section 1 of part K of chapter 82 of
the laws of 2002, is anended to read as follows:

(O Coverage of diagnostic and treatnent procedures, including
prescription drugs, used in the diagnosis and treatnent of infertility
as required by subparagraphs (A) and (B) of this paragraph shall be

+)] Diagnosis and treatnent of infertility shall be prescribed as
part of a physician's overall plan of <care and consistent wth the
gui delines for coverage as referenced in this subparagraph

[--] (ii) Coverage may be subject to co-payments, coinsurance and
deducti bl es as nay be deened appropriate by the superintendent and as
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are consistent with those established for other benefits within a given
policy.
[

4] (iii) Coverage shall not be required to |nclude t he di agnosi s and
treatnent of |nfert|I|ty in connectron mrth () [Lnf—¥+%re——ier%+++%a—

LL&HSL@LS———%LL}] the reversal of electrve sterrlrzatrons [§++444 atl)
sex change procedures; [&-] (I111) cloning; or [&S] (1V) nedical or

surgical services or procedures that are deened to be experinental in
accordance with clinical guidelines referenced in clause [&45] (iv) of
thi s subparagraph

[+9] (iv) The superintendent, in consultation with the comn ssioner
of health, shall pronul gate regulations which shall stipulate the guide-
Iines and standards which shall be used in carrying out the provisions
of this subparagraph mhrch shaII i ncl ude:

] The identification of experinmental procedures and treatnents not
covered for the diagnosis and treatnment of infertility determned in
accordance with the standards and gui delines established and adopted by
the Anerican College of Cbstetricians and Gynecol ogi sts and the Anmerican
Soci ety for Reproductive Medicine;

[(44] (I1) The identification of the required training, experience
and other standards for health care providers for the provision of
procedures and treatnents for the diagnosis and treatnent of infertility
determned in accordance with the standards and guidelines established
and adopted by the Anerican College of Chstetricians and Gynecol ogi sts
and the American Society for Reproductive Medicine; and

[(4] (111) The determ nation of appropriate nedical candidates by
the treating physician in accordance with the standards and guidelines
establ i shed and adopted by the Anrerican College of Cbstetricians and
Gynecol ogi sts and/or the Anerican Society for Reproductive Medi cine.

8 5. Paragraph 3 of subsection (s) of section 4303 of the insurance
| aw, as anmended by section 2 of part K of chapter 82 of the laws of
2002, is amended to read as foll ows:

(3) Coverage of diagnostic and treatnent procedures, including
prescription drugs used in the diagnosis and treatnent of infertility as
required by paragraphs one and two of this subsection shall be provided
in accordance with thrs paragraph

B)] Diagnosis and treatnment of infertility shall be prescribed as
part of a physician's overall plan of care and consistent with the
gui delines for coverage as referenced in this paragraph

[S-] (B) Coverage may be subject to co-paynents, coinsurance and
deductibles as nmy be deened appropriate by the superintendent and as



OCOO~NOUIRWNPEF

A. 9505--C 209

are consistent with those established for other benefits within a given

EF] (C) Coverage shall not be required to include the diagnosis and
treatnent of infertility in connection with: (i) [+—wtrofertiliza—
transfers——3)] the reversa
sex change procedures; [&—-] (iii) cloning; or [&4] (iv) nedical or
surgi cal services or procedures that are deened to be experinental in
accordance with clinical guidelines referenced in subparagraph [(5] (D)
of this paragraph.

[65] (D) The superintendent, in consultation with the comm ssioner of
health, shall promulgate regulations which shall stipulate the guide-
Iines and standards which shall be used in carrying out the provisions
of this paragraph, which shall include:

() [ I . ) TR S : I

tHveMedicihe-

-] The identification of experinmental procedures and treatnents not
covered for the diagnosis and treatnment of infertility determned in
accordance with the standards and gui delines established and adopted by
the Anerican College of Cbstetricians and Gynecol ogi sts and the Anmerican
Soci ety for Reproductive Medicine;

[64] (ii) The identification of the required training, experience
and other standards for health care providers for the provision of
procedures and treatnents for the diagnosis and treatnent of infertility
determned in accordance with the standards and guidelines established
and adopted by the Anerican College of Chstetricians and Gynecol ogi sts
and the American Society for Reproductive Medicine; and

[(~~] (iii) The determ nation of appropriate nedical candidates by
the treating physician in accordance with the standards and guidelines
establ i shed and adopted by the Anrerican College of Cbstetricians and
Gynecol ogi sts and/or the Anerican Society for Reproductive Medi cine.

8 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a |law and shall apply to all
policies issued, renewed, altered or nodified on or after such date.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgrment shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Subparts A through N of this act shal
be as specifically set forth in the last section of such subparts.



A. 9505--C 210
PART GGG

Section 1. Section 1-104 of the election law is anmended by adding a
new subdi vision 38 to read as foll ows:

38. "Conputer generated registration Iist" nmeans a printed or elec-
tronic list of voters in alphabetical order for a single election
district or poll site, generated froma conputer registration file for
each election and containing for each voter listed, a facsinmle of the
signature of the voter. Such a list may be in a single volune or in nore
than one volunme. The list may be utilized in place of registration paol
records, to establish a person's eligibility to vote in the polling
pl ace on el ection day.

8§ 2. Subdivision 1 of section 4-128 of the election |aw, as anended by
chapter 125 of the laws of 2011, is anmended to read as follows:

1. The board of elections of each county shall provide the requisite
nunmber of official and facsimle ballots, two cards of instruction to
voters in the formprescribed by the state board of elections, at |east
one copy of the instruction booklet for inspectors, a sufficient nunber
of maps, street finders or other descriptions of all of +the polling
pl aces and election districts within the political subdivision in which
the polling place is located to enable the election inspectors and pol
clerks to determne the correct election district and polling place for
each street address within the political subdivision in which the poll-

ing place is located, distance nmarkers, tally sheets and return bl anks,
pens, [ e | } k] pencils [havnrg

], or other appropriate marking devices, envel opes for the
ball ots of voters whose registration poll records are not in the |edger

or whose names are not [er] in the conputer generated registration |ist,
envel opes for returns, identification buttons, badges or enblens for the
inspectors and clerks in the form prescribed by the state board of
el ections and such other articles of stationery as may be necessary for
the proper conduct of elections, except that when a town, city or
village holds an el ection not conducted by the board of elections, the
clerk of such town, city or village, shall provide such official and
facsimle ballots and the necessary bl anks, supplies and stationery for
such el ection.

8 3. Subdivision c of section 4-132 of the election |aw, as anended by
chapter 164 of the laws of 1985, is anended to read as follows:

c. A booth or device in each election district for the use of voters
mar ki ng bal l ots. Such booth or device shall be so constructed as to
permt the voter to mark his or her ballot in secrecy and shall be
furnished at all tines wth [a—pencit—havingblacktead—only] an appro-
priate marking device.

8 4. Section 4-134 of the election law, the section headi ng as amended
by chapter 373 of the laws of 1978, subdivisions 1 and 3 as anended by
chapter 163 of the laws of 2010, subdivision 2 as anmended by chapter 425
of the laws of 1986, and subdivisions 5 and 6 as anended by chapter 635
of the laws of 1990, is amended to read as foll ows:

8 4-134. Preparation and delivery of ballots, supplies and equi pnent
for use at elections. 1. The board of elections shall deliver, at its
office, to the clerk of each town or city in the county, except the
cities of New York, Buffalo and Rochester and to the clerk of each
village in the county in which elections are conducted by the board of
el ections, by the Saturday before the primary, general, village or other
el ection for which they are required: the official and sanple ballots;
| edgers prepared for delivery in the manner provided in subdivision two
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of this section and containing the registration poll records of al
persons entitled to vote at such election in such town, city or village,
or conputer generated registration Ilists containing the nanes of al

persons entitled to vote at such election in such town, city or village;
challenge reports prepared as directed by this chapter; sufficient
applications for registration by mail; sufficient |edger seals and ot her
supplies and equi pnment required by this article to be provided by the
board of elections for each polling place in such town, city or village.
The town, <city or village clerk shall call at the office of such board
of elections at such time and receive such ballots, supplies and equip-
ment. In the cities of New York, Buffalo and Rochester the board of
el ections shall cause such ballots, supplies and equi pment to be deliv-
ered to the board of inspectors of each election district approxi mtely
one-hal f hour before the opening of the polls for voting, and shall take
recei pts therefor

2. The board of elections shall provide for each election district a
| edger or |edgers containing the registration poll records or [p+nrted]
lists with conputer generated facsimle signatures, of all persons enti-
tled to vote in such election district at such election. Such |edgers
shall be I|abelled, sealed, |ocked and transported in |ocked carrying
cases. After leaving the board of elections no such carrying case shal
be unlocked except at the tine and in the nmanner provided in this chap-
ter.

4-] Each kind of official ballot shall be arranged in a package in the
consecutive order of the nunbers printed on the stubs thereof beginning
with nunber one. Al official and sanple ballots for each election
district shall be in separate seal ed packages, <clearly nmarked on the
outside thereof, wth the nunber and kind of ballots contained therein
and i ndorsed with the designation of the election district for which
they were prepared. The other supplies provided for each election
district also shall be [inrelosed] enclosed in a seal ed package, or pack-
ages, with a label on the outside thereof showing the contents of each
package

(5. , . .
cause—al+] 4. Al such packages so received and marked for any election
district [+o] shall be delivered unopened and with the seals thereof
unbroken to the inspectors of election of such election districts at
| east [oene-half] one hour before the opening of the polls of such
el ection therein, [ard] who shall [take] give a receipt therefor speci-
fying the nunmber and kind of packages delivered. [At—the—sane—time—each

to—betaken—therefor—

6-] 5. Town, city and village clerks required to provide official and
sample ballots, registration records, seals, supplies and equi pnent, as
described in this section, for town, <city and village elections not
conducted by the board of elections, shall in |like manner, deliver them
to the inspectors or presiding officers of the election at each polling
place at which such neetings and elections are held, respectively, in
i ke seal ed packages marked on the outside in |ike mnanner, and shal
take receipts therefor in |ike nanner.
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8 5. Subdivision 1 of section 5-302 of the election |aw, as separately
anended by chapter 164 and chapter 558 of the |aws of 1985, is anended
to read as foll ows:

1. Before placing the registration poll record in the poll |edger or
in the conputer generated registration list, the board shall enter in
the space provided therefor [en—the—back—-of—such—registration—polt-
record] the nane of the party designated by the voter on his application
form provided such party continues to be a party as defined in this
| aw. If such party ceases to be a party at any tine, either before or
after such enrollnent is so entered, the enrollnment of such voter shal
be deemed to be blank and shall be entered as such until such voter
files an application for change of enrollment pursuant to the provisions

of this chapter [Lﬂ—%hQ—G+4ﬁL4#—4*HN4¥9FK—Phe—b9&#d—8h3¥#—a¥89—a¥¥+*——a
LegLsLLaLL9n—p9LL—Le9eLd—LnnEdLaLeL¥—ad}aeenL—Le—saeh—enLLy?] The board

shall enter the date of such entry and affix initials thereto in the
space provided.

8 6. Paragraph c of subdivision 3 of section 5-506 of +the election
law, as anended by chapter 659 of the |laws of 1994, is anended to read
as foll ows:

c. The computer generated registration |ist prepared for each el ection

in each election district shall be [pHntedby—a—prnter] prepared in a

manner which neets or exceeds standards for clarity and speed of
[ ~eproduection] production established by the state board of elections,
shall be in a formapproved by such board, shall include the nanes of
all voters eligible to vote in such election and shall be in alphabet-
ical order, except that, at a primary election, the nanes of the voters
enrolled in each political party may be placed in a separate part of the
list or in a separate list, as the board of elections in its discretion,
may determine. Such list shall contain, adjacent to each voter's nane,
or in a space so designated, at |east the follow ng: street address,
date of birth, party enrollnent, vyear of registration, a conputer
reproduced facsimle of the voter's signature or an indication that the
voter is unable to sign his name, a place for the voter to sign his nane
at such election and a place for the inspectors to nmark the wvoting
machi ne nunber, the public counter nunber [ard] if any, or the nunber of
any paper ballots given the voter.

8 7. Subdivision 2 of section 8-202 of the election law, as anmended by
chapter 164 of the laws of 2010, is anmended to read as foll ows:

2. The exterior of any ballot scanner, ballot marking device and
privacy booth and every part of the polling place shall be in plain view
of the election inspectors and watchers. The ballot scanners, ballot
mar ki ng devices, and privacy booths shall be placed at |east four feet
fromthe table used by the inspectors in charge of the poll [besks]
| edger or conputer generated registration list. The guard-rail shall be
at least three feet fromthe machine and the table used by the inspec-
tors. The election inspectors shall not thenselves be, or allow any
ot her person to be, in any position or near any position, that wll
permt one to see or ascertain how a voter votes, or how he or she has
voted nor shall they pernmit any other person to be less than three feet
from the ballot scanner, ballot marking device, or privacy booth while
occupi ed. The election inspectors or clerks attending the ballot scan-
ner, ballot marking device, or privacy booth shall regularly inspect the
face of the ballot scanner, ballot marking device, or the interior of
the privacy booth to see that the ballot scanner, ballot narking device,
or privacy booth has not been damaged or tanpered with. During el ections
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the door or other covering of the counter conpartment of the nmachine
shall not be wunlocked or opened except by a nenber of the board of
el ections, a voting nmachine custodian or any other person upon the
specific instructions of the board of el ections.

8 8. Subdivisions 2, 2-a, 3, 4 and 5 of section 8-302 of the election
| aw, subdivision 2-a as added by chapter 179 of the |laws of 2005, subdi-
visions 3 and 4 as anended by chapter 200 of the |laws of 1996, the open-
i ng paragraph of paragraph (e) of subdivision 3 as anended by chapter
125 of the laws of 2011 and subparagraph (ii) of paragraph (e) of subdi-
vision 3 as amended by chapter 164 of the laws of 2010, are anended to
read as foll ows:

2. The voter shall give [his] the voter's name and [kis] the voter's
residence address to the inspectors. An inspector shall then |oudly and
di stinctly announce the name and resi dence of the voter.

2-a. (a) If a voter's nane appears in the |edger or conputer generated
registration list with a notation indicating that the voter's identity
was not yet verified as required by the federal Help America Vote Act,
the inspector shall require that the voter produce one of the follow ng
types of identification before permtting the voter to cast his or her
vote on the voting nmachi ne

(i) adriver's license or departnment of notor vehicles non-driver
photo ID card or other current and valid photo identification;

(ii) a copy of a current utility bill, bank statenent, governnent
check, paycheck or other governnent docunent that shows the nane and
address of the voter.

(b) If the voter produces an identification docunent listed in para-
graph (a) of this subdivision, the inspector shall indicate so in the
| edger or conputer generated registration list, the voter will be deened
verified as required by the federal Help Anerica Vote Act and the voter
shall be permitted to cast his or her vote on the voting machi ne.

(c) If the voter does not produce an identification docunent listed in
paragraph (a) of this subdivision, the voter shall only be entitled to
vote by affidavit ballot unless a court order provides otherw se.

3. (a) If an applicant is challenged, the board, w thout delay, shal
either enter his name in the second section of the challenge report
together with the other entries required to be nade in such section
opposite the applicant's nane or make an entry next to [kis] the voter's
nanme [er] in the conputer generated registration list or in the place
provi ded [ at—the—end—of] in the conputer generated registration |ist.

(b) A person who clains to have noved to a new address within the
el ection district in which he or she is registered to vote shall be
permtted to vote in the same nmanner as other voters unless chall enged
on other grounds. The inspectors shall enter the names and new addresses
of all such persons in either the first section of the challenge report
or in the place provided [at—the—end—of] in the conputer generated
registration list and shall also enter the new address next to such
person's address on such conputer generated registration list. Wen the
registration poll records of persons who have voted from new addresses
within the same election district are returned to the board of
el ections, such board shall change the addresses on the face of such
registration poll records wthout conpletely obliterating the old
addresses and shall enter such new addresses and the new addresses for
any such persons whose nanes were [en] in conputer generated registra-
tion lists into its computer records for such persons.

(c) A person who clains a changed nane shall be permitted to vote in
the sanme manner as other voters unless chall enged on other grounds. The
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i nspectors shall either enter the nanes of all such persons in the first
section of the challenge report or in the place provided [at—the—end—-of]
in the conputer generated registration list, in the formin which they
are registered, followed in parentheses by the nane as changed or enter
the name as changed next to such voter's nanme on the conputer generated
registration list. The voter shall sign first on the registration pol
record or [er] in the conputer generated registration list, the nanme
under which the voter is registered and, imedi ately above it, the new
nanme, provided that [en] in such [a—econputer—generated] registration
list, the new name may be signed in the place provided [at—+the—end—of
such—ist]. Wen the registration poll record of a person who has voted
under a new name is returned to the board of elections, such board shal
change [his] the voter's nane on the face of each [efhis] registration
[ ecerds] record without conpletely obliterating the old one, and there-
after such person shall vote only under his or her new nanme. If a voter
has signed a new nane [en] in a conputer generated registration |[ist,
such board shall enter such voter's new name and new signature in such
voter's conputer record

(d) If an applicant requests assistance in voting and qualifies there-
for, the board shall provide assistance as directed by this chapter, and
shall without delay either enter such applicant's name and the other
entries required in the third section of the challenge report or nmake an
entry next to such applicant's nane [er] in the conputer generated
registration list or in the place provided |
generated] in such registration list.

(e) Wenever a voter presents hinmself or herself and offers to cast a
ballot, and he or she clains to live in the election district in which
he or she seeks to vote but no registration poll record can be found for
himor her in the poll |edger or his or her nane does not appear [en] in
the conputer generated registration list or his or her signature does

not appear next to his or her nane [er] Iin such [cerputer—generated]

registration list or his or her registration poll record or the computer

generated registration |ist does not show himor her to be enrolled in
the party in which he or she clains to be enrolled, a poll <clerk or
el ection i nspector shall consult a nap, street finder or other

description of all of the polling places and election districts wthin
the political subdivision in which said election district is |ocated and
if necessary, contact the board of elections to obtain the rel evant
information and advise the voter of the correct polling place and
election district for the residence address provided by the voter to

such poll clerk or election inspector. Thereafter, such voter shall be
permtted to vote in said election district only as hereinafter
provi ded:

(i) He or she may present a court order requiring that he or she be
permtted to vote. At a primary el ection, such a court order nust speci-
fy the party in which the voter is permitted to vote. [He] The voter
shall be required to sign [kis] their full nane on top of the first page
of such order, together wth [his] the voter's registration serial
nunber, if any, and [his] the voter's nanme and the other entries
required shall then be entered without delay in the fourth section of
the <challenge report or in the place provided [at—+the—end—-of] in the
computer generated registration list, or, if such person's nane appears
on [the—conputer—generated] such registration list, the board of
el ections may provide a place to make such entry next to his or her name
on such list. The voter shall then be pernitted to vote in the manner
otherwise prescribed for voters whose registration poll records are
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found in the | edger or whose nanes are found on the conmputer generated
registration list; or

(ii) He or she may swear to and subscribe an affidavit stating that he
or she has duly registered to vote, the address in such election
district fromwhich he or she registered, that he or she remains a duly
gqualified voter in such election district, that his or her registration
poll record appears to be lost or msplaced or that his or her name
and/or his or her signature was onitted fromthe conputer generated
registration list or that he or she has noved within the county or city
since he or she last registered, the address from which he or she was
previously registered and the address at which he or she currently
resides, and at a prinmary election, the party in which he or she is
enroll ed. The inspectors of election shall offer such an affidavit to
each such voter whose residence address is in such election district.
Each such affidavit shall be in a formprescribed by the state board of
el ections, shall be printed on an envel ope of the size and quality used
for an absentee ball ot envel ope, and shall contain an acknow edgnent
that the affiant wunderstands that any fal se statenent nmade therein is
perjury puni shable according to |aw. Such form prescribed by the state
board of elections shall request information required to register such
voter should the county board determ ne that such voter is not regis-
tered and shall constitute an application to register to vote. The
voter's nane and the entries required shall then be entered wthout
delay and without further inquiry in the fourth section of the chall enge
report or in the place provided [at—+the—end—of] in the conputer gener-
ated registration list, with the notation that the voter has executed
the affidavit hereinabove prescribed, or, if such person's name appears
[ op—the——conputer—generated] in such registration list, the board of
el ections may provide a place to make such entry next to his or her nane
[er] ©in such list. The voter shall then, w thout further inquiry, be
pernmitted to vote an affidavit ballot provided for by this chapter. Such
bal | ot shall thereupon be placed in the envel ope containing his or her
affidavit, and the -envelope sealed and returned to the board of
el ections in the manner provided by this chapter for protested officia
ballots, including a statement of the number of such ballots.

4. At a primary election, a voter whose registration poll record is in
the | edger or conputer generated registration list shall be permitted to
vote only in the primary of the party in which such record shows [ hi+]
the voter to be enrolled unless [he] the voter shall present a court
order pursuant to the provisions of subparagraph (i) of paragraph (e) of
subdivision three of this section requiring that [he] the voter be
permtted to vote in the primary of another party, or unless [he] the
voter shall present a certificate of enrollnent issued by the board of
el ections, not earlier than one nonth before such primary election
pursuant to the provisions of this chapter which certifies that [he] the
voter is enrolled in a party other than the one in which such record
shows [hi+] the voter to be enrolled, or wunless he or she shal
subscribe an affidavit pursuant to the provisions of subparagraph (ii)
of paragraph (e) of subdivision three of this section.

5. Except for voters unable to sign their names, no person shall be
permtted to vote wthout first identifying hinmself or herself as
required by this chapter.

8 9. Subdivisions 1, 2 and 3 of section 8-304 of the election |aw,
subdivisions 1 and 2 as anmended by chapter 425 of the |aws of 1986, are
amended to read as foll ows:
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1. A person before being allowed to vote shall be required, except as
provided in this chapter, to sign his or her nane on the back of his or
her registration poll record on the first line reserved for his or her
signature at the tine of election which is not filled with a previous
signature, or [ea—the—lHne—of] in the space provided in the conputer
generated registration list reserved for [his] the voter's signature.
The two inspectors in charge shall satisfy thenselves by a conparison of
this signature wth [his] the voter's registration signature and by
comparison of [his] the voter's appearance with the descriptive nmateri al
on the face of the registration poll record that [he] the voter is the

person registered. |If they are so satisfied they shall enter the other
information required for the election on the same line with the voter's
| atest signature, shall sign their names or initials in the spaces

provi ded therefor, and shall pernit the applicant to vote. Any inspector
or inspectors not satisfied shall challenge the applicant forthwth.

2. If a person who alleges [his] an inability to sign his or her nane
presents hinmself or herself to vote, the board of inspectors shal
permt [k such person to vote, unless challenged on other grounds,
provided [he] the voter had been permitted to register without signing
[ks] the voter's name. The board shall enter the words "Unable to Sign"
in the space on [kis] the voter's registration poll record reserved for
[hs] the voter's signature or on the line [ef] or space the conputer
generated registration list reserved for [his] the voter's signature at
such election. |If [his] the voter's signature appears upon [hs] the
voter's registration record or [upen] in the conputer generated regis-
tration list the board shall challenge [hi®s] the voter forthwith, except
that if such a person clains that he or she is unable to sign his or her
nane by reason of a physical disability incurred since [his] the voter's
regi stration, the board, if convinced of the existence of such disabili-
ty, shall permt himor her to vote, shall enter the words "Unable to
Sign" and a brief description of such disability in the space reserved
for [his] the voter's signature at such election. At each subsequent
election, if such disability still exists, [he] the voter shall be enti-
tled to vote without signing [bBs] their name and the board of inspec-
tors, wthout further notation, shall enter the words "Unable to Sign"
in the space reserved for [his] the voter's signature at such el ection.

3. The voter's facsinile signature [#ade—by—himupon—+egstrati-on—and

hi-s—si-ghat-tre—rade—at—subseguent—elections] shall be effectively
concealed fromthe voter by a blotter or [piece—of—opague—paper] other
neans until after the voter shall have conpleted [khis] the signature.

8 10. Subdivision 3 of section 8-306 of the election |law, as anended
by chapter 154 of the laws of 1991, is anended to read as follows:

3. Any voter who requires assistance to vote by reason of blindness,
disability or inability to read or wite may be given assistance by a
person of the voter's choice, other than the voter's enpl oyer or agent
of the enployer or officer or agent of the voter's union. A voter enti-
tled to assistance in voting who does not select a particular person may
be assisted by two election inspectors not of the sanme political faith.
The inspectors or person assisting a voter shall enter the voting
machi ne or booth with [hiw] the voter, help [k the voter in the prep-
aration of [kis] the voter's ballot and, if necessary, in the return of
the voted ballot to the inspectors for deposit in the ballot box. The
i nspectors shall enter in the [+erarks—space—on—the—registrati-on—pol-
car-d—of—ah—assi-st-ed—voter—or—next—to—the—nane—of]| space provided for
such voter [en] in the conmputer generated registration list, the nanme of
each officer or person rendering such assistance.
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8§ 11. Subdivision 2 of section 8-508 of the election |law, as anended
by chapter 200 of the laws of 1996, is anended to read as follows:

2. (a) The first section of such report shall be reserved for the
i nspectors of election to enter the name, address and regi stration seri-
al number of each person who clainms a change in nane, or a change of
address within the election district, together with the new nanme or
address of each such person. In lieu of preparing section one of the
challenge list, the board of elections nmay provide, next to the name of
each voter [en] in the conmputer generated registration list, a place for
the inspectors of election to record the information required to be
entered in such section one, or provide [at—the—endof—such—conrputer
generated] elsewhere in such registration list, a place for the inspec-
tors of election to enter such information.

(b) The second section of such report shall be reserved for the board
of inspectors to enter the nane, address and registration serial nunber
of each person who is challenged on the day of election, together with
the reason for the challenge. |If no voters are challenged, the board of
i nspectors shall enter the words "No Challenges" across the space
reserved for such names. In lieu of preparing section tw of the chal -
| enge report, the board of elections may provide, next to the nanme of
each voter [en] in the conmputer generated registration list, a place for
the inspectors of election to record the information required to be
entered in such section two, or provide [at—+the—enrd—of—such—conrputer
generated] elsewhere in such registration |list, a place for the inspec-
tors of election to enter such infornmation.

(c) The third section of such report shall be reserved for the board
of inspectors to enter the name, address and registration serial nunber
of each voter given assistance, together with the reason the voter was
al l oned assistance, the nane of the person giving such assistance and
his address if not an inspector. |If no voters are given assistance, the
board of inspectors shall enter the words "No Assistance" across the
space reserved for such names. In lieu of providing section three of the
chall enge report, the board of elections may provide, next to the nane
of each voter [er] in the conputer generated registration list, a place
for the inspectors of election to record the information required to be
entered in such section three, or provide [at—+the—enrd-of—such—corputer
generated] elsewhere in such registration list, a place for the inspec-
tors of election to enter such information.

(d) The fourth section of such report shall be reserved for the board
of inspectors to enter the nanme, address and registration serial nunber
of each person who was permitted to vote pursuant to a court order, or
to vote on a paper ballot which was inserted in an affidavit envel ope.
If there are no such nanes, such board shall enter the word "None"
across the space provided for such names. In lieu of providing section
four of such report, the board of elections may provide, next to the
nane of each voter [en] in the conputer generated registration list, a
pl ace for the inspectors of election to record the information required
to be entered in such section four, or provide [at—the—-endof+the
conputer—generated] elsewhere in such registration list, a place for the
i nspectors of election to enter such information.

(e) At the foot of such report [ard] or at the end of any such conput-
er generated registration list, if applicable, shall be [pHnrted] a
certificate that such report or list contains the names of all persons
who were chall enged on the day of election, and that each voter so
reported as having been chall enged took the oaths as required, that such
report or list contains the nanmes of all voters to whom such board gave
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or allowed assistance and lists the nature of the disability which
requi red such assistance to be given and the nanes and famly relation-
ship, if any, to the voter of the persons by whom such assistance was
rendered; that each such assisted voter informed such board under oath
that he required such assistance and that each person rendering such
assi stance took the required oath; that such report or list contains the
names of all voters who were pernitted to vote although their registra-
tion poll records were mssing; that the entries made by such board are
a true and accurate record of its proceedings with respect to the
persons nanmed in such report or list.

(f) Upon the return of such report [ard] or lists to the board of
elections, it shall conplete the investigation of voting qualifications
of all persons naned in the second section thereof or for whom entries
were placed [es] In such computer generated registration lists in lieu
of the preparation of the second section of the challenge report, and
shall forthwith proceed to cancel the registration of any person who, as
not ed upon such report, or in such list, was chall enged at such el ection
and refused either to take a challenge oath or to answer any chall enge
question.

(g) The state board of elections shall prescribe a form of challenge
report for use pursuant to the provisions of this section. Such form may
require the insertion of such other information as the state board shal
deem appropri at e.

8§ 12. Section 8-510 of the election law, the section heading as
anmended by chapter 373 of the laws of 1978, subdivision 1 as anended by
chapter 200 of the laws of 1996, and subdivision 3 as anended by chapter
43 of the laws of 1988, is anended to read as foll ows:

8§ 8-510. Challenge report; conpletion of and |

] procedure after. 1. Imediately after the close of the
polls the board of inspectors of election shall verify the entries which
it has made on the challenge report or [at—the—endof—the] in the spaces
provided in the conputer generated registration |list by conparing such
entries with the informati on appearing on the registration poll records
of the affected voters or the information appearing [rext—to—the—hRanes
of—sueh—voters—en] in the spaces provided in the conputer generated

registration list. |If it has nade no entries in section two, three or
four of such report it shall wite across or note in such section the
words "No chal | enges", "No assistance" or "None", as the case may be, as

directed in this chapter.

2. After conpleting such report the inspectors shall sign [the] a
certificate [at—the—end-of] in the spaces provided by the county board
of elections for such report.

3. The inspectors shall place such conpleted report, and each court
order, if any, directing that a person be permitted to vote, [irRside—3a]
in the secure container provided by the county board of elections for
such |l edger of registration records or conputer generated registration
lists | : i i i ] and
then shall close and seal each | edger of registration records or conput-
er generated registration lists, [afixtheir—sighatire—to—the—seal]
lock such ledger in the carrying case furnished for that purpose and
encl ose the keys in a seal ed package or seal such list in the envelope
provi ded for that purpose.

8§ 13. dCdauses (C and (D) of subparagraph (i) of paragraph (a) of
subdi vision 2 of section 9-209 of the election |law, as anended by chap-
ter 308 of the laws of 2011, are anended to read as foll ows:
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(C© If such person is found to be registered and has not voted in
person, an inspector shall conpare the signature, if any, on each envel -
ope with the signature, if any, on the registration poll record, the
computer generated list of registered voters or the |list of special
presidential voters, of the person of the same name who registered from
the sanme address. If the signatures are found to correspond, such
i nspector shall certify thereto by [signring] placing his or her initials
in the [“nspector—s—tnitials—inre—on—the] space provided in the
computer generated list of registered voters [e+—n-the—remprks—columm

. .

(D) If such person is found to be registered and has not voted in
person, and if no challenge is nade, or if a challenge nmade is not
sustai ned, the envel ope shall be opened, the ballot or ballots wthdrawn
wi t hout unfolding, and the ballot or ballots deposited in the proper
bal | ot box or boxes, or envel opes, provided however that, in the case of
a primary election, the ballot shall be deposited in the box only if the
ballot is of the party with which the voter is enrolled according to the
entry on the back of his or her registration poll record or [sext—te—his
or—her—nare—ohr] In the conputer generated registration list; if not, the
ballot shall be rejected wthout inspection or unfolding and shaII be
returned to the envel ope which shall be endorsed "not enrolled." At the
time of the deposit of such ballot or ballots in the box or envel opes,
the inspectors shall enter the words "absentee vote" or "mlitary vote"
in the space reserved for the voter's signature on the aforesaid |ist or
in the "remarks" [eelusn] space as appropriate, and shall enter the year
and nmonth of the election on the sanme line in the spaces provided there-
for.

8 14. Subdivision 4 of section 11-206 of the election |law, as anmended
by chapter 91 of the laws of 1992, is anended to read as foll ows:

4. The registration poll records of special federal voters shall be
filed, in al phabetical order, by election district. At each election at
whi ch [the—balloets—of] special federal voters are [delveredto+the
Fhspectors—of—election—in—-each—electiondist+iet] eligible to vote, the
registration poll records of all special federal voters [eHgibletso
vote—at—such—electionr] shall be delivered to such inspectors of election
together with the other registration poll records or the nanes of such

voters shall be included [en] in the conputer generated registration
list. Such records shall be delivered either in a separate poll |edger
or a separate, clearly marked section, of the main poll |edger or [ir—a

separate~] be clearly marked][ —seetdoen—-of] 1in the conputer generated
registration list as the board of el ections shall determ ne.

8 15. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.

PART HHH

Section 1. Section 14-116 of the election |aw, subdivision 1 as redes-
i gnated by chapter 9 of the laws of 1978 and subdivision 2 as anended by
chapter 260 of the laws of 1981, is amended to read as foll ows:

8§ 14-116. Political «contributions by certain organizations. 1. No
corporation [e+], linmted liability conpany, joint-stock association or
other corporate entity doing business in this state, except a corpo-
ration or association organized or mintained for political purposes
only, shall directly or indirectly pay or use or offer, consent or agree
to pay or wuse any nmoney or property for or in aid of any political
party, committee or organization, or for, or in aid of, any corporation,
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limted liability conpany, joint-stock [e«]. other association, or other
corporate entity organized or maintained for political purposes, or for,
or in aid of, any candidate for political office or for nomnation for
such office, or for any political purpose whatever, or for the
rei mbursenent or indemnification of any person for nbneys or property so
used. Any officer, director, stock-holder, nenmber, owner, attorney or
agent of any corporation [er], limted liability conmpany, joint-stock
association or other corporate entity which violates any of the
provisions of this section, who participates in, aids, abets or advises
or consents to any such violations, and any person who solicits or know
ingly receives any noney or property in violation of this section, shal
be guilty of a m sdeneanor.

2. Notwi thstanding the provisions of subdivision one of this section,
any corporation or an organization financially supported in whole or in
part, by such corporation, any linted liability conpany or other corpo-
rate entity nmay make expenditures, including contributions, not other-
wise prohibited by law, for political purposes, in an anmobunt not to
exceed five thousand dollars in the aggregate in any calendar year;
provided that no public wutility shall use revenues received fromthe
rendition of public service within the state for contributions for poli-
tical purposes unless such cost is charged to the sharehol ders of such a
public service corporation.

3. Fach limted liability conpany that nmakes an expenditure for poli-
tical purposes shall file with the state board of el ections, by Decenber
thirty-first of the year in which the expenditure is nade, on the form
prescribed by the state board of elections, the identity of all direct
and indirect owners of the nmenbership interests in the linited liability
conpany and the proportion of each direct or indirect nmenber's ownership
interest inthe linmted liability conpany.

§ 2. Section 14-120 of the election law is anended by adding a new
subdi vision 3 to read as foll ows:

3. (a) Notwi thstanding any law to the contrary, all contributions nade

to a canpaign or political comrittee by a limted liability conpany
shal | be attributed to each nenber of the limted liability conpany in
proportion to the nenber's ownership interest inthe limted liability
conpany.

(b) If, by application of paragraph (a) of this subdivision, a
canpaign contribution is attributed to a limted liability conpany. the
contributions shall be further attributed to each nenber of the limted
liability conpany in proportion to the nenber's ownership interest in
the linmted liability conpany.

(c) The state board of elections shall enact regulations that prevent
the avoidance of the rules set forth in paragraphs (a) and (b) of this
subdi vi si on.

8 3. This act shall take effect on the seventh day after it shall have
becone a | aw.

PART 111

Section 1. Section 3-400 of the election law is anmended by adding a
new subdivision 9 to read as foll ows:

9. Notwithstanding any inconsistent provisions of this article,
election inspectors or poll clerks, if any, at polling places for early
voting, shall consist of either board of elections enployees who shal
be appointed by the comm ssioners of such board or duly qualified indi-
vidual s, appointed in the manner set forth in this section. Appointnents
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to the offices of election inspector or poll clerk in each polling place
for early voting shall be equally divided between the major politica
parties. The board of elections shall assign staff and provide the
resources they require to ensure wait tinmes at early voting sites do not
exceed thirty mnutes.

8§ 2. Section 4-117 of the election law is anended by adding a new
subdi vision 1-a to read as foll ows:

1-a. The notice required by subdivision one of this section shal
include the dates, hours and locations of early voting for the genera
and primary election. The board of elections may satisfy the notice
requirenent of this subdivision by providing in the notice instructions
to obtain the required early voting information froma website of the
board of elections and providing a phone nunber to call for such infor-
mat i on.

8§ 3. Subdivision 2 of section 8-100 of the election |law, as anended by
chapter 367 of the laws of 2017, is anmended to read as foll ows:

2. Polls shall be open for voting during the follow ng hours: a prinma-
ry election fromtwelve o' clock noon until nine o' clock in the evening,
except in the city of New York and the counties of Nassau, Suffolk
West chest er, Rockl and, Orange, Putnam Dutchess and Erie, and in such
city or county fromsix o'clock in the nmorning until nine o' clock in the
eveni ng; the general election fromsix o'clock in the morning until nine
o'clock in the evening; a special election called by the governor pursu-
ant to the public officers |aw, and, except as otherw se provi ded by
| aw, every other election, fromsix o' clock in the norning until nine
o'clock in the wevening. early voting hours shall be as provided in
section 8-600 of this article.

8 4. Subdivision 1 of section 8-102 of the election |law is anmended by
addi ng a new paragraph (k) to read as foll ows:

(k) Voting at each polling place for early voting shall be conducted
in a manner consistent with the provisions of this article, wth the
exception of the tabulation and proclamation of election results which
shall be conpleted according to subdivisions eight and nine of section
8-600 of this article.

8 5. Section 8-104 of the election law is amended by addi ng a new
subdivision 7 to read as foll ows:

7. This section shall apply on all early voting days as provided for
in section 8-600 of this article.

8 6. Subparagraph (ii) of paragraph (e) of subdivision 3 and subdivi-
sion 3-a of section 8-302 of the election I|aw, subparagraph (ii) of
paragraph (e) of subdivision 3 as anended by chapter 164 of the | aws of
2010 and subdivi sion 3-a as anended by chapter 511 of the | aws of 1985,
are anmended to read as foll ows:

(ii) He or she may swear to and subscribe an affidavit stating that he
or she has duly registered to vote, the address in such election
district fromwhich he or she registered, that he or she remains a duly
qualified wvoter in such election district, that his or her registration
pol|l record appears to be lost or msplaced or that his or her nane
and/or his or her signature was omtted fromthe conputer generated
registration list or such record indicates the voter already voted when
he or she did not do so or that he or she has noved within the county or
city since he or she last registered, the address from which he or she
was previously registered and the address at which he or she «currently
resides, and at a primary election, the party in which he or she is
enrol l ed. The inspectors of election shall offer such an affidavit to
each such voter whose residence address is in such election district.
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Each such affidavit shall be in a formprescribed by the state board of
el ections, shall be printed on an envel ope of the size and quality used
for an absentee ballot envel ope, and shall contain an acknow edgnent
that the affiant wunderstands that any fal se statenent nmade therein is
perjury punishable according to |aw. Such form prescribed by the state
board of elections shall request information required to register such
voter should the county board determ ne that such voter is not regis-
tered and shall constitute an application to register to vote. The
voter's nane and the entries required shall then be entered wthout
delay and without further inquiry in the fourth section of the chall enge
report or in the place provided at the end of the conputer generated
registration list, with the notation that the voter has executed the
affidavit hereinabove prescribed, or, if such person's nane appears on
the conmputer generated registration list, the board of elections may
provide a place to make such entry next to his or her name on such |ist.
The voter shall then, without further inquiry, be permtted to vote an
affidavit ballot provided for by this chapter. Such ballot shall there-
upon be placed in the envel ope containing his or her affidavit, and the
envel ope sealed and returned to the board of elections in the mnner
provided by this <chapter for protested official ballots, including a
statenent of the nunber of such ballots.

3-a. The inspectors shall also give to every person whose address is
in such election district for whomno registration poll record can be
found and, in a primary election, to every voter whose registration pol
record does not show himto be enrolled in the party in which he wshes
to be enrolled or who clains to be incorrectly identified as having
already voted, a copy of a notice, in a form prescribed by the state
board of elections, advising such person of his right to, and of the
procedures by which he may, cast an affidavit ballot or seek a court
order permitting himto vote, and shall also give every such person who
does not cast an affidavit ballot, an application for registration by
mai | .

8§ 7. Paragraph (b) of subdivision 2 of section 8-508 of the el ection
| aw, as anended by chapter 200 of the laws of 1996, is anmended to read
as foll ows:

(b) The second section of such report shall be reserved for the board
of inspectors to enter the nane, address and registration serial nunber
of each person who is challenged on the day of election or on any day in
which there is early voting pursuant to section 8-600 of this article,
together with the reason for the challenge. If no voters are chal-
|l enged, the board of inspectors shall enter the words "No Chal | enges”
across the space reserved for such names. In lieu of preparing section
two of the challenge report, the board of elections nmay provide, next to
the nanme of each voter on the conputer generated registration list, a
pl ace for the inspectors of election to record the information required
to be entered in such section two, or provide at the end of such conput-
er generated registration list, a place for the inspectors of election
to enter such information.

8 8. Article 8 of the election law is anended by adding a newtitle 6
to read as follows:

TITLE VI
EARLY VOTI NG

Section 8-600. Early voting.
8-602. State board of elections; powers and duties for early

voting.
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8§ 8-600. Early voting. 1. Beginning the eighth day prior to any gener-
al, primary or special election for any public or party office, and
ending on and including the second day prior to such general, prinmary or
special election for such public or party office, persons duly redgis-
tered and eligible to vote at such election shall be permtted to vote
as provided in this title. The board of elections of each county and
the city of New York shall establish procedures, subject to approval of
the state board of elections, to ensure that persons who vote during the
early voting period shall not be pernitted to vote subsequently in the
sane el ection.

2. (a) The board of elections of each county or the city of New York
shall designate polling places for early voting in each county, which
may include the offices of the board of elections, for persons to vote
early pursuant to this section. There shall be so designated at |east
one early voting polling place for every full increnent of fifty thou-
sand registered voters in each county; provided, however, the nunber of
early voting polling places in a county shall not be required to be
greater than seven, and a county with fewer than fifty thousand voters
shall have at least one early voting polling place.

(b) The board of elections of each county or the city of New York may
establish additional polling places for early voting in excess of the
mnimum nunber required by this subdivision for the conveni ence of
eligible voters wishing to vote during the early voting period

(c) Notwithstanding the nmini num nunber of early voting poll sites
otherwise required by this subdivision, for any primary or special
election, upon majority vote of the board of elections, the nunber of
early voting sites may be reduced if the board of elections reasonably
deternmnes a | esser nunber of sites is sufficient to neet the needs of
early voters.

(d) Polling places for early voting shall be located to ensure, to the

extent practicable, that eligible voters have adequate equitable access,

taking into consideration population density, travel tine to the polling
place, proximty to other |ocations or compnly used transportation

routes and such other factors the board of elections of the county or
the city of New York deens appropriate. The provisions of section 4-104
of this chapter, except subdivisions four and five of such section

shall apply to the designation of polling places for early voting except
to the extent such provisions are inconsistent with this section.

3. Any person permtted to vote early may do so at any polling place
for early voting established pursuant to subdivision two of this section
in the county where such voter is registered to vote. Provided, however,
(a) if it is inpractical to provide each polling place for early voting
all appropriate ballots for each election to be voted on in the county,
or (b) if permitting such persons to vote early at any polling place
established for early voting would nmake it inpractical to ensure that
such voter has not previously voted early during such election., the
board of elections my designate each polling place for early voting
only for those voters registered to vote in a portion of the county to
be served by such polling place for early voting, provided that al
voters in each county shall have one or nbore polling places at which
they are eligible to vote throughout the early voting period on a
substantially equal basis.

4. (a) Polls shall be open for early voting for at least eight hours
between seven o0'clock in the nmorning and eight o'clock in the evening
each week day during the early voting period.
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(b) At least one polling place for early voting shall remin open
until eight o'clock in the evening on at |least two week days in each
cal endar week during the early voting period. If polling places for

early voting are limted to voters fromcertain areas pursuant to subdi -
vision three of this section, polling places that remain open until
eight o'clock shall be designated such that any person entitled to vote
early may vote until eight o'clock in the evening on at |east two week
days during the early voting period.

(c) Polls shall be open for early voting for at least five hours
between nine o'clock in the nbrning and six o'clock in the evening on
each Saturday, Sunday and |egal holiday during the early voting period.

(d) Nothing in this section shall be construed to prohibit any board
of elections from establishing a greater nunber of hours for voting
during the early voting period beyond the nunber of hours required in
this subdivision

(e) Early voting polling places and their hours of operation for early
voting at a general election shall be designated by May first of each
year pursuant to subdivision one of section 4-104 of this chapter.
Notwi thstanding the provisions of subdivision one of section 4-104 of
this chapter requiring poll site designation by May first, early voting
polling places and their hours of operation for early voting for a
primary or special election shall be made not later than forty-five days
before such primary or special election

5. Each board of elections shall create a communication plan to inform
eligible voters of the opportunity to vote early. Such plan may utilize
any and all nedia outlets, including social nmedia, and shall publicize:
the location and dates and hours of operation of all polling places for
early voting; an indication of whether each polling place is accessible
to voters with physical disabilities; a clear and unanbi guous notice to
voters that if they cast a ballot during the early voting period they
will not be allowd to vote election day; and if polling places for
early voting are linmted to voters fromcertain areas pursuant to subdi -
vision three of this section, the location of the polling places for
early voting serving the voters of each particular city, town or other
political subdivision

6. The form of paper ballots used in early voting shall conply with
the provisions of article seven of this chapter that are applicable to
voting by paper ballot on election day and such ballot shall be cast in
the sanme manner as provided for in section 8-312 of this article,
provi ded, however, that ballots cast during the early voting period
shall be secured in the manner of voted ballots cast on election day and
such ballots shall not be canvassed or exanined until after the close of
the polls on election day. and no unofficial tabulations of election
results shall be printed or viewed in any manner until after the close
of polls on election day.

7. Voters casting ballots pursuant to this title shall be subject to
chall enge as provided in sections 8-500, 8-502 and 8-504 of this arti-
cle.

8. Notwi thstanding any other provisions of this chapter, at the end of
each day of early voting, any early voting ballots that have not been
scanned because a ballot scanner was not available or because the ball ot
has been abandoned by the voter at the ballot scanner shall be cast in a
nmanner consistent with section 9-110 of this chapter, except that such
ballots which cannot then be cast on a ballot scanner shall be held
inviolate and unexam ned and shall be duly secured until after the close
of polls on election day when such ballots shall be examned and
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canvassed in a manner consistent with subdivision two of section 9-110
of this chapter.

9. The board of elections shall secure all ballots and scanners used
for early voting fromthe beginning of the early voting period through
the close of the polls on election day; provided, however, the state
board of elections may by requlation duly adopted by a mpjority of such
board establish a procedure whereby ballot scanners used for early
voting may also be used on election day if the portable nenory devices
used during early voting containing the early voting election inforna-
tion and vote tabulations are properly secured apart fromthe scanners,
and the results therefrom shall be duly canvassed after the close of
polls on election day.

10. After the close of polls on election day. inspectors or board of
elections enployees appointed to canvass ballots cast during early
voting shall followall relevant provisions of article nine of this
chapter that are not inconsistent with this section, for canvassing,
processing, recording, and announcing results of voting at polling plac-
es for early voting, and securing ballots, scanners, and other election
materials. Such canvass may occur at the offices of the board of
elections, at the early voting polling place or such other location
designated by the board of elections.

11. Notwithstanding the requirenents of this title requiring the
canvass of ballots cast during early voting after the close of polls on
el ection day, such canvass may begin one hour before the schedul ed cl ose
of polls on election day provided the board of elections adopts proce-
dures to prevent the public release of election results prior to the
close of polls on election day and such procedures shall be consi stent
with the requlations of the state board of elections and shall be filed
with the state board of elections at least thirty days before they shal
be effective.

8§ 8-602. State board of elections; powers and duties for early voting
Any rule or reqgqulation necessary for the inplenentation of the
provisions of this title shall be promulgated by the state board of
elections provided that such rules and requlations shall include
provisions to ensure that ballots cast early, by any nethod allowed
under law, are counted and canvassed as if cast on election day. The
state board of elections shall pronmulgate any other rules and requ-
lations necessary to ensure an efficient and fair early voting process
that respects the privacy of the voter. Provided, further, that such
rules and regulations shall require that the voting history record for
each voter be continually updated to reflect each instance of early
voting by such voter

8 9. The opening paragraph of section 9-209 of the election |aw, as
anended by chapter 163 of the laws of 2010, is anended to read as
foll ows:

Before conpleting the canvass of votes cast in any prinary, general,
special, or other election at which voters are required to sign their

registration poll records before voting, the board of elections shal
proceed in the manner hereinafter prescribed to cast and canvass any
absentee, mlitary, special presidential, special federal or other

special ballots and any ballots voted by voters who nmoved within the
county or city after registering, voters who are in inactive status,
voters whose registration was incorrectly transferred to another address
even though they did not nove, voters whose registration poll records
were mssing on the day of such election, voters who have not had their
identity previously verified and voters whose registration poll records
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did not showthemto be enrolled in the party in which they clained to
be enrolled and voters incorrectly identified as having already voted.
Each such ballot shall be retained in the original envel ope containing
the voter's affidavit and signature, in which it is delivered to the
board of elections until such tine as it is to be cast and canvassed.

8§ 10. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law and shall apply to any
el ection held 120 days or nore after it shall have taken effect.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through Ill of this act shal
be as specifically set forth in the last section of such Parts.




