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STATE OF NEW YORK

9002

| N ASSEMBLY

January 10, 2018

Introduced by M of A ABBATE -- read once and referred to the Conmttee
on Consuner Affairs and Protection

AN ACT to anend the general business |aw and the vehicle and traffic
law, in relation to requiring autonobile brokers to be I|icensed; and
to anend a chapter of the |l aws of 2017, anendi ng the general business
law and the vehicle and traffic lawrelating to requiring autonobile
brokers to be licensed, as proposed in legislative bills nunbers S.
5380-B and A. 6884-B, in relation to manufacturers and distributors

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 736 of the general business |aw,
as amended by a chapter of the |laws of 2017, amending the general busi-
ness l|law and the vehicle and traffic law relating to requiring autono-
bile brokers to be |icensed, as proposed in legislative bills nunbers S.
5380-B and A 6884-B, is anmended to read as foll ows:

1. "Autonobil e broker business" neans any person who, for a fee,
comm ssion or other valuable consideration, regardl ess of whether such
fee, comm ssion, or consideration is paid directly by a consuner, offers
to provide, provides, or represents that he or she wll provide a
service of purchasing, arranging, assisting, facilitating or effecting
the purchase or | ease of an autonobile as agent, broker, or internediary
for a consuner. "Autonobile broker business"” does not include any person
regi stered as a deal er pursuant to article sixteen of the vehicle and
traffic law nor any bona fide enployee of a registered dealer while
acting for such dealer, or any person who sells, offers for sale or
| ease or acts as agent, broker or internediary in effecting the purchase
or lease of three or fewer autonobiles in any cal endar year[ —e+—ary

vehi-ce—anrd—t+atiie—taw ., any national service which aggregates informa-

tion for consuners, but does not otherw se have contact with consuners,

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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or any notor vehicle franchisor, manufacturer, or distributor registered
under article sixteen of the vehicle and traffic |aw

8 2. Paragraph e of subdivision 1 of section 738 of the general busi-
ness |law, as amended by a chapter of the laws of 2017, anending the
general business |law and the vehicle and traffic lawrelating to requir-
ing autonobile brokers to be licensed, as proposed in legislative bills
nunbers S. 5380-B and A. 6884-B, is anmended to read as foll ows:

(e) A description of any other services and an itenization of the
charges for each. Such description shall include disclosure of the auto-
mobil e dealer from which the autonobile was purchased [ e+—teased], as
well as all fees, conmi ssions or other valuable considerations paid by
an autonobile dealer to the autonobile broker business for selling.
arrangi ng, assisting or effecting the sale [e—ease] of an autonobile
as agent, broker, or internediary between the consuner and the autonp-
bile deal er.

8§ 3. The opening paragraph of subdivision 1 of section 738 of the
general business law, as added by chapter 616 of the laws of 1988, is
anmended and a new subdivision 4 is added to read as foll ows:

Every contract between a consuner and an autonobile broker business
for the purchase of an autonobile shall be in witing, shall be dated,
shall contain the street address of the autonobile broker business and
the consuner and shall be signed by the consuner and by the autonpbile
broker business. Every contract shall conply with the requirenents set
forth in this section and contain the foll ow ng:

4. An autonobile broker business in any transaction involving the

| ease of a vehicle shall provide the retail lessee with a retail | ease
agreenent as provided for in section three hundred thirty-seven of the
personal property law. The autonvbile broker shall provide a witten

disclosure of the amount of any fee, comm ssion or other consideration
paid or expected to be paid by the |l essor to the autonobil e broker busi-
ness in connection with a transaction involving the |lease of a vehicle.

Such disclosure shall be signed by the retail |essee. The autonobile
br oker business shall provide the retail |lessee with a signed copy of
such disclosure together with the retail |ease agreenent referenced
her ei n.

8 4. The general business |aw is anended by addi ng a new section 741-b
to read as foll ows:

8 741-b. Disclosure. An autonobile broker business shall provide a
disclosure at the tine such autonpbile broker business takes an order to
search for a leased vehicle neeting the prospective |essee's specifica-
tions. Such disclosure shall provide the anpbunt of any fees, conms-
sions or other valuable consideration the autonobile broker business
expects to receive, if known, froma dealer, lessor or any other person
or entity for any assistance the autonobile broker business provides in
effecting the lease transaction. If the anpunt of any such fees, comm s-
sions or other valuable consideration the autonobile broker business
expects to receive is unknown at the tinme of the required disclosure,
the autonobile broker business shall disclose: (a) whether it has a
contract with any dealer, lessor or any other person or entity for the
provi sion of assistance in effecting a | ease transaction; and (b) wheth-
er _the autonobile broker business may be conpensated by the dealer
lessor or any other person or entity for any assistance in effecting
such | ease transaction.

8 5. Subdivision 6 of section 415 of the vehicle and traffic law, as
anended by section 1-b of part A of chapter 63 of the |laws of 2005, is
amended to read as foll ows:
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6. Fees. Every original application for registration as a dealer,
aut onobile broker or transporter shall be acconpani ed by an application
fee of thirty-seven dollars and fifty cents, which shall in no event be
refunded. The annual fee for registration as a deal er, autonobile broker
or transporter or for renewal thereof shall be two hundred twenty-five
dollars. The annual fee for any other registration under this section
shal | be fifty dollars. However, the conmssioner may, in his
di scretion, issue a renewal of either registration for a period of two
years. The fee for a two-year renewal shall be tw ce the annual fee. The
annual fee for dealer or transporter nunber plates shall be twenty
dollars for each set. If the comm ssioner issues to dealers a docunent
which is required to be used by a dealer to sell or transfer a vehicle,
the fee for the issuance of each such document shall be five dollars.
There shall be no refund of registration fee or fees for nunber plates
in the event of suspension, revocation or voluntary cancellation of
registration. The fee for any such transfer docunent issued by the
comm ssi oner shall be refunded only upon the surrender of such docunent
upon voluntary cancell ation of registration

8 6. Subdivision 6 of section 415 of the vehicle and traffic [aw, as
anended by chapter 7 of the laws of 2000, is amended to read as foll ows:

6. Fees. Every original application for registration as a dealer,
aut onpbil e broker or transporter shall be acconpani ed by an application
fee of twenty-five dollars, which shall in no event be refunded. The
annual fee for registration as a deal er, aut onobil e broker or transpor-
ter or for renewal thereof shall be one hundred fifty dollars. The annu-
al fee for any other registration under this section shall be fifty
dollars. However, the conmissioner may, in his discretion, issue a
renewal of either registration for a period of two years. The fee for a
two-year renewal shall be twi ce the annual fee. The annual fee for deal -
er or transporter nunber plates shall be twenty dollars for each set. |f
the comm ssioner issues to dealers a docunent which is required to be
used by a dealer to sell or transfer a vehicle, the fee for the issuance
of each such docunent shall be one dollar. There shall be no refund of
registration fee or fees for nunmber plates in the event of suspension
revocation or voluntary cancellation of registration. The fee for any
such transfer document issued by the comm ssioner shall be refunded only
upon the surrender of such docunent wupon voluntary cancell ation of
regi stration.

8 7. A chapter of the laws of 2017, anending the general business |aw
and the vehicle and traffic law relating to requiring autonobile brokers
to be licensed, as proposed in legislative bills nunbers S. 5380-B and
A. 6884-B, is anended by adding a new section 9-a to read as foll ows:

8§ 9-a. Nothing contained within this act shall be deened to grant a
manufacturer or distributor the ability to do anything that would be
prohi bited under article 16 or article 17-A of the vehicle and traffic
| aw.

8§ 8. This act shall take effect on the sane date and in the sane
manner as a chapter of the laws of 2017, anending the general business
law and the vehicle and traffic lawrelating to requiring autonobile
brokers to be licensed, as proposed in legislative bills nunbers S
5380-B and A 6884-B, takes effect; provided that the amendnents to
subdi vision 6 of section 415 of the vehicle and traffic l|aw nade by
section five of this act shall be subject to the expiration and rever-
sion of such subdivision pursuant to section 13 of part Ul of chapter 62
of the laws of 2003, as anended, when upon such date the provisions of
section six of this act shall take effect.




