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Introduced by M of A GUNTHER -- read once and referred to the Commt-
tee on Mental Health

AN ACT to anmend the public health law, in relation to enacting the "fair
access to individualized residences (FAIR) act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The | egislature hereby finds that many
parents and fam |y nmenbers of devel opnentally disabled children have
cared for their Iloved ones for decades and now many of these famly
caregivers are elderly with their own age related disabilities. Increas-
ingly, they can no | onger nanage the challenge of caring for an adult
child who may have significant and chall engi ng enoti onal and physica
needs. In fact, estimtes are that approximately 25% of devel opnental ly
disabled New Yorkers, or approximately 50,000 individuals, live with
fam |y caregivers who are over the age of 60. Mny of these adult chil-
dren need or will soon need out of honme residential placenents for
living situations which are increasingly untenable. This situation has
reached crisis proportions. Conplicating matters is the fact that there
is a shortage of residential placenments and the process for providing
those placenents to those nost in need is not transparent, consistent or
uni form across the state. Residential placenents are not necessarily
al l ocated based on need. Nor does such allocation take into account the
viability of an individual's current residential situation or any recog-
nition of the |ong-standing contribution and sacrifice fam |y caregivers
have made caring for their |oved ones at hone at considerable savings to
the state. Instead, placenents are often allocated based on an individ-
ual's designation as a nenber of a particular class or "special popu-
| ation"” of people with devel opnental disabilities.

Therefore, the state nust develop and inplenent a clear, consistent
and uniform policy for ensuring that placenents go to individuals nost
in need. This must include recognition of the viability of an individ-
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ual's living situation with a famly caregiver as well as the sacrifice
that many of these caregivers have made for years or even decades. Fami -
lies nmust regain the confidence that the neans will exist so that their
children will receive care even when they can no longer provide it. The
legislature finds that the adoption of this act is an inportant step
toward making this conmtment a reality.

8§ 2. Short title. This act shall be known and may be cited as the
"fair access to individualized residences (FAIR) act".

8 3. The public health law is amended by addi ng a new section 207-a to
read as foll ows:

8 207-a. Priority placenent process for certain developnentally disa-
bl ed persons. The conmi ssioner and the commssioner of devel opnental
disabilities shall, in cooperation with interested parties including.
but not limted to, famly nenbers. self-advocates, providers and state
officials, develop a statewide, uniform and transparent process for
assigning out of hone residential placenents of devel opnentally disabl ed
persons on a priority basis. The process shall include the follow ng
criteria:

1. the extent of an individual's disability as neasured by a uniform
and recogni zed assessnent net hodol ogy;

2. the nature of the individual's living situation which shall take
into account the age and health of famly caregivers, the ability of
fam ly caregivers to continue to provide care, the length of tine famly
caregivers have cared for the individual with devel opnental disabilities
at hone, the inability of famly caregivers to manage the individual's

needs, including behavioral needs, the likelihood the famly caregivers
will or nust alter their living situation so that continuing care is no
longer practical, and other factors relating to the ability of famly

caregivers to continue to provide care; and

3. whether an individual is categorized for placenent purposes as a
priority one individual as defined in the state's honme and conmunity
based services waiver application. Individuals shall not autonatically
be designated priority one based solely on their status as a person
belonging to a "special population." However, in the event that a devel -
opnental disabilities regional office has determined that a person
designated as a nenber of a "special population." and that such person
neets the criteria for priority one, and that an energency exists, as
defined by such waiver; the developnental disabilities regional office
may neke a referral to a provider for an evaluation and placenent. The
departnent, in consultation wth the office for people with devel op-
nental disabilities, shall seek any necessary anendnents to the state's
home and community based services waiver application to effectuate the
pur poses of this section.

8 4. The conmi ssioner of health and the conmi ssioner of devel opnental
disabilities shall inplenent the provisions of this act within 120 days
of the effective date thereof.

8§ 5. This act shall take effect inmediately.




