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Novenber 3, 2017

Introduced by M of A GALEF, MOSLEY, HOOPER, RAIA -- Milti-Sponsored by
-- M of A SKARTADCS -- read once and referred to the Conmittee on
Transportation

AN ACT to anend the vehicle and traffic law and the penal law, in
relation to operating a vehicle while fatigued; in relation to vehicu-
| ar assault and vehicul ar mansl aughter; and providi ng for the nandat o-
ry suspension of a driver's |icense upon conviction of operating a
vehicle while fatigued

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis amended by adding a new
section 1212-a to read as foll ows:

8§ 1212-a. Operating a vehicle while fatigued. (a) A personis quilty
of operating a vehicle while fatigued when he or she operates any vehi -
cle while his or her ability to drive is inpaired by fatigue. Proof of
fatigued operation shall include, but not be linted to:

(1) evidence that the defendant fell asleep while driving;

(2) evidence that the defendant was aware or should reasonably have
been expected to be aware that he or she has been wthout sleep for
twenty-four or nore consecutive hours.

Evi dence of such lack of sleep as set forth in this subdivision shal
create a rebuttable presunption that such person's ability to drive was
inpaired by fatigue

(b) For the purposes of this section, the term"vehicle" shall nean a
notor _vehicle, notorcycle, vessel, public vessel, snowmbile, all-ter-
rain vehicle or any other vehicle propelled by any power other than
nmuscul ar _power.

(c) This section shall not apply to energency personnel engaged in the
response to a catastrophic event which affects public safety; or
nedical, fire or anbul ance personnel responding to certain energencies
or calls for assistance; or persons inpaired by fatigue under circum
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stances in which a reasonable person would not have anticipated the
onset of fatigue nor had a reasonable opportunity to discontinue opera-
tion of his or her vehicle.

(d) Every person violating this section shall be guilty of a class A
m sdeneanor. A first violation of this section shall be subject to a
fine not to exceed five hundred dollars; any subsequent violation of
this section shall be subject to a fine not to exceed one thousand
doll ars and rmandatory license suspension in accordance wth the
provi sions of section five hundred ten of this chapter.

8 2. Paragraph b of subdivision 2 of section 510 of the vehicle and
traffic law is amended by addi ng a new subparagraph (xviii) to read as
fol | ows:

(xviii) For a period of six nonths where the holder is convicted of a
violation of section twelve hundred twelve-a of this chapter.

8 3. Subparagraph 2 of paragraph (a) of subdivision 2 of section 1193
of the vehicle and traffic |law, as anended by chapter 196 of the | aws of
1996, is amended and a new subparagraph 3 is added to read as foll ows:

(2) Persons under the age of twenty-one; driving after having consuned
al cohol. Six nonths, where the holder has been found to have operated a
motor vehicle after having consumed alcohol in violation of section
el even hundred ninety-two-a of this article where such person was under
the age of twenty-one at the tine of conmi ssion of such violation[-].

(3) Persons under the age of twenty-one; operating a vehicle while
fatigued. Six nmonths, where the holder has been found to have operated a
vehicle while fatigued in violation of section twelve hundred twelve-a
of this chapter where such person was under the age of twenty-one at the
time of conmi ssion of such violation

8 4. Section 120.03 of the penal |aw, as anended by chapter 732 of the
| aws of 2006, is anended to read as fol |l ows:

§ 120.03 Vehi cul ar assault in the second degree.

A person is guilty of vehicular assault in the second degree when he
or she causes serious physical injury to another person, and either:

(1) operates a notor vehicle in violation of subdivision two, three,
four or four-a of section eleven hundred ninety-two of the vehicle and
traffic law or operates a vehicle in violation of section twelve hundred
twel ve-a of the vehicle and traffic |aw or operates a vessel or public
vessel in violation of paragraph (b), (c), (d) or (e) of subdivision tw
of section forty-nine-a of the navigation law, and as a result of such
intoxication or inpairment by the use of a drug, or by the conbined
i nfluence of drugs or of alcohol and any drug or drugs, or by fatigue,
operates such notor vehicle, vessel or public vessel in a manner that
causes such serious physical injury to such other person, or

(2) operates a notor vehicle with a gross vehicle weight rating of
nmore than ei ghteen thousand pounds whi ch contains flanmabl e gas, radio-
active nmaterials or explosives in violation of subdivision one of
section el even hundred ninety-two of the vehicle and traffic law or
operates a vehicle in violation of section twelve hundred twelve-a of
the vehicle and traffic |aw, and such flammabl e gas, radioactive materi -
als or explosives is the cause of such serious physical injury, and as a
result of such inpairment by the use of alcohol, or by fatigue, operates
such nmotor vehicle in a manner that causes such serious physical injury
to such ot her person, or

(3) operates a snowrobile in violation of paragraph (b), (c) or (d) of
subdi vi sion one of section 25.24 of the parks, recreation and historic
preservation | aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
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the vehicle and traffic law and in violation of subdivision two, three,
four, or four-a of section eleven hundred ninety-two of the vehicle and
traffic law or operates a vehicle in violation of section twelve hundred
twel ve-a of the vehicle and traffic law, and as a result of such intoxi-
cation or inpairnent by the use of a drug, or by the conbined influence
of drugs or of al cohol and any drug or drugs, or by fatigue, operates
such snowmobile or all terrain vehicle in a nmanner that causes such
serious physical injury to such other person.

If it is established that the person operating such notor vehicle,
vessel, public vessel, snowmbile or all terrain vehicle caused such
serious physical injury while: (a) unlawfully intoxicated or inpaired by
the use of alcohol or a drug[+]. or (b) unlawfully inpaired by fatigue
then there shall be a rebuttable presunption that, as a result of such
i ntoxi cation or inpairnment by the use of alcohol or a drug, or by the
conbi ned influence of drugs or of alcohol and any drug or drugs, or by
fatigue, such person operated the notor vehicle, vessel, public vessel
snowmobile or all terrain vehicle in a manner that caused such serious
physical injury, as required by this section.

Vehi cul ar assault in the second degree is a class E fel ony.

8 5. The second undesi gnat ed paragraph of section 120.04 of the pena
law, as anended by chapter 496 of the |aws of 2009, is anended to read
as foll ows:

If it is established that the person operating such notor vehicle
caused such serious physical injury or injuries while: (a) unlawfully
i ntoxi cated or inpaired by the use of alcohol or a drug, or by the
conmbi ned influence of drugs or of alcohol and any drug or drugs[+]. or
(b) unlawfully inpaired by fatigue then there shall be a rebuttable
presunption that, as a result of such intoxication or inpairment by the
use of alcohol or a drug, or by the conbined influence of drugs or of
al cohol and any drug or drugs, or by fatigue, such person operated the
nmotor vehicle in a manner that caused such serious physical injury or
injuries, as required by this section and section 120.03 of this arti -
cle.

8 6. Section 125.12 of the penal |aw, as amended by chapter 732 of the
| aws of 2006, is anmended to read as foll ows:

§ 125.12 Vehi cul ar mansl aughter in the second degree.

A person is guilty of vehicular mansl aughter in the second degree when
he or she causes the death of another person, and either:

(1) operates a notor vehicle in violation of subdivision two, three,
four or four-a of section eleven hundred ninety-two of the vehicle and
traffic law or operates a vehicle in violation of section twelve hundred
twel ve-a of the vehicle and traffic |aw or operates a vessel or public
vessel in violation of paragraph (b), (c), (d) or (e) of subdivision tw
of section forty-nine-a of the navigation law, and as a result of such
intoxication or inpairment by the use of a drug, or by the conbined
i nfluence of drugs or of alcohol and any drug or drugs or fatigue, oper-
ates such notor vehicle, vessel or public vessel in a manner that causes
the death of such other person, or

(2) operates a notor vehicle with a gross vehicle weight rating of
nmore than ei ghteen thousand pounds whi ch contains flanmabl e gas, radio-
active nmaterials or explosives in violation of subdivision one of
section el even hundred ninety-two of the vehicle and traffic law or
operates a vehicle in violation of section twelve hundred twelve-a of
the vehicle and traffic |aw, and such flammabl e gas, radi oactive materi -
als or explosives is the cause of such death, and as a result of such
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inmpairnent by the wuse of alcohol, or by fatigue, operates such notor
vehicle in a manner that causes the death of such other person, or

(3) operates a snowrobile in violation of paragraph (b), (c) or (d) of
subdi vision one of section 25.24 of the parks, recreation and historic
preservation | aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
the vehicle and traffic law in violation of subdivision two, three,
four, or four-a of section eleven hundred ninety-two of the vehicle and
traffic law or operates a vehicle in violation of section twelve hundred
twel ve-a of the vehicle and traffic law, and as a result of such intoxi-
cation or inpairnent by the use of a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs or fatigue, operates such
snowrobile or all terrain vehicle in a manner that causes the death of
such ot her person.

If it is established that the person operating such notor vehicle,
vessel, public vessel, snowmbile or all terrain vehicle caused such
death while: (a) unlawfully intoxicated or inmpaired by the use of alco-
hol or a drug[+]: _or (b) unlawfully inpaired by fatigue then there shal
be a rebuttable presunption that, as a result of such intoxication or
i mpai rnment by the use of alcohol or a drug, or by the conbined influence
of drugs or of al cohol and any drug or drugs., or by fatigue, such person
operated the notor vehicle, vessel, public vessel, snowmbile or al
terrain vehicle in a manner that caused such death, as required by this
secti on.

Vehi cul ar mansl aughter in the second degree is a class D fel ony.

8 7. The second undesi gnated paragraph of section 125.13 of the pena
law, as anended by chapter 496 of the |aws of 2009, is anended to read
as foll ows:

If it is established that the person operating such notor vehicle
caused such death or deaths while: (a) wunlawfully intoxicated or
i mpai red by the use of alcohol or a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs[+]; or (b) unlawfully
inpaired by fatigue then there shall be a rebuttable presunption that,
as a result of such intoxication or inpairnent by the use of alcohol or
a drug, or by the conbined influence of drugs or of al cohol and any drug
or drugs, or by fatigue such person operated the nmotor vehicle in a
manner that caused such death or deaths, as required by this section and
section 125.12 of this article.

8§ 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw




