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Introduced by M of A GUNTHER, LIFTON, COCK, CROUCH -- Milti-Sponsored
by -- M of A BARCLAY, A GIO HAWEY, MAGEE, RIVERA, STEC -- read
once and referred to the Committee on Environnental Conservation

AN ACT to amend the environmental conservation law, in relation to the
i mpoundnent of machi nery, notor vehicles, aircraft and equi pment used
in the illegal taking of trees and timber

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environnental conservation |aw is amended by adding a
new section 71-0717 to read as foll ows:
8 71-0717. Inpoundnent and forfeiture of nmachinery, notor vehicles,

aircraft and equi pnent used in the illegal taking of trees
or tinber.
1. In the event, a person is convicted of a second separate act of

unlawfully harvesting trees or tinber, any nachinery, notor vehicle,
aircraft and/or equipnent used by such person during the comnm ssion of
such second unlawful act nmay be inpounded by a peace officer or police
officer and forfeited as provided in this section. Upon inpoundnent,
the police officer or peace officer may issue an appearance ticket to
the violator or violators and shall provide that the return date shal
be within twenty-four hours of the tinme of issuance.

2. Thereafter the police officer or peace officer shall file an accu-
satory instrunment in the local crimnal court, as provided for in arti-
cle one hundred fifty of the crinmnal procedure law, stating that the
owners or operators of such equipnent had used or were in the process of
using such equipnent while unlawfully harvesting trees or tinber, after
havi ng previ ously been convicted of such offense.

3. At the tine and place designated in the appearance ticket the court
shall determine if the person charged with unlawfully harvesting trees
or tinber after having previously been convicted of such offense and if
there is sufficient information before the court to justify the contin-
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ued inmpoundnent of such nachinery, notor vehicles, aircraft and/or
equi pnent pending the disposition of the violation of law set forth in
the accusatory instrunent. In the event the court determ nes that the
interests of justice require the release of such inpounded nachinery,
notor vehicles, aircraft and/or equipnent the court nmay provide that
security, in an anmpunt determ ned by the court, shall be provided by the
violator in lieu of such inpoundnent.

4. Upon a finding that there is a reasonable basis for continuing the
action against the violator, the court shall set a tine and place within
fourteen days after the hearing on the accusatory instrunent at which
the violation of law set forth in the accusatory instrunent shall be
tried.

5. The i npounded equi pnent shall be released to the violator upon the
paynent of any fine inposed, as well as paynent of the reasonable and
necessary inpoundnent costs incurred by the inmpounding authority.

6. Should six nonths expire and the violator has failed to pay the
fine, the inpounding authority shall have the right to sell the inpound-
ed equipnent at a public sale on at least thirty days public notice. The
proceeds of such sale shall be used first to pay the cost incurred for
i npoundi ng the equi pnment and then to pay any fine inposed by the court.
Any bal ance shall be paid to the rightful owner of the inpounded equip-
nent.

7. The provisions of this section shall not [limt or inpair the
authority of a police officer or peace officer to arrest a person
committing a crine.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




