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| N ASSEMBLY

June 13, 2017

Introduced by M of A JEAN-PIERRE -- read once and referred to the
Committee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to requiring
i mousines operating in this state to adopt certain safety neasures
and be properly insured

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 4 of section 311 of the vehi-
cle and traffic law, as anmended by chapter 305 of the laws of 1995, s
amended to read as foll ows:

(a) Affording coverage as defined in the m ni mum provi sions prescribed
in a regulation which shall be promulgated by the superintendent at
| east ninety days prior to effective date of this act. The superinten-
dent before pronulgating such regulations or any anmendnent thereof,

shall consult with all insurers licensed to wite autonobile liability
insurance in this state and shall not prescribe m ni mum provi sions which
fail to reflect the provisions of autonobile liability insurance poli-

cies, other than notor vehicle liability policies as defined in section
three hundred forty-five of this chapter, issued within this state at
the date of such regul ation or anmendment thereof. Nothing contained in
such regulation or in this article shall prohibit any insurer from
af fordi ng coverage under an owner's policy of liability insurance nore
liberal than that required by said mninumprovisions. Every such
owner's policy of liability insurance shall provide insurance subject to
said regulation against loss from the liability inposed by law for
damages, including danmages for care and |oss of services, because of
bodily injury to or death of any person and injury to or destruction of
property arising out of the ownership, maintenance, use, or operation of
a specific motor vehicle or notor vehicles within the state of New York,
or elsewhere in the United States in North America or the Dom nion of
Canada, subject toa limt, exclusive of interest and costs, wth
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respect to each such notor vehicle except a tow truck or |inousine, of
twenty-five thousand dollars because of bodily injuries to and fifty
t housand dol | ars because of death of one person in any one acci dent and,
subject to said linmt for one person, toalimt of fifty thousand
dol l ars because of bodily injury to and one hundred thousand dollars
because of death of two or nore persons in any one accident, and to a
limt of ten thousand dollars because of injury to or destruction of
property of others in any one accident provided, however, that such
policy need not be for a period coterm nous with the registration period
of the vehicle insured. The limt, exclusive of interest and costs, with
respect to a tow truck shall be a conbined single limt of at |east
three hundred thousand dollars because of bodily injury or death to one
or nore persons or because of injury or destruction of property of
others in any one accident, and to a linmt of twenty-five thousand
dol | ars because of damage to a vehicle in the care, custody and contro

of the insured. The limt, exclusive of interests and costs, with regard
to a linousine shall be a conbined single linit of at |least one mllion
five hundred thousand dollars because of bodily injury or death to one
or _nore persons or because of injury or destruction of property in any
one accident, or the limt required by local |aw or regul ation, whichev-
er is greater. Any insurer authorized to issue an owner's policy of
liability insurance as provided for in this article may, pending the
i ssue of such a policy, nmake an agreenent, to be known as a binder, or
may, in |lieu of such a policy, issue a renewal endorsenent or evidence
of renewal of an existing policy; each of which shall be construed to
provide indemity or protection in |like manner and to the sane extent as
such a policy. The provisions of this article shall apply to such bind-

ers, renewal endorsenents or evidences of renewal. Every such policy
issued insuring private passenger vehicles and every renewal policy,
renewal endorsenent, or other evidence of renewal issued shall have

attached thereto a rating information formwhich clearly specifies and
defines the rating classification assigned thereto, including any appli-
cable nerit rating plan; and

8§ 2. Section 311 of the vehicle and traffic law is anended by adding a
new subdi vision 11 to read as foll ows:

11."Linousine"” neans a livery vehicle that has a seating capacity of
eight or nore passengers and which provides prearranged passenger trans-
portation on a dedicated. nonscheduled, charter basis. where the charge
is based on a flat rate or per unit of tine or mnmleage, or a vehicle
classified as a luxury linousine as defined by the taxi and |inpusine
conm ssion of New York city or Westchester county or licensed by a nmuni -
cipality of the Nassau county and registered with the Nassau county.
Service by a linpusine that begins and ends in this state is deened
intra-state even if it passes outside this state during a portion of the
trip. This does not include a taxicab that is not operated on a reqular
route or between specified points, a vehicle carrying |less than sixteen
individuals in a single daily round trip to commuute to and fromwork, or
a notor vehicle transporting only school children and teachers to or
from a school or an extracurricular activity organi zed and funded by a
school district.

8 3. Section 312 of the vehicle and traffic law is anended by adding a
new subdivision 6 to read as foll ows:

6. (a) No linpusine shall operate as such in this state unless, upon
the registration of the linousine with the departnent, the application
for such registration is acconpanied by proof of financial security
required by section three hundred eleven of this article which shall be
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evidence by proof of insurance or evidence of a financial security bond,
a financial security deposit or qualification as a self-insurer under
section three hundred sixteen of this article; provided, that if
directed by regulation of the conm ssioner, upon renewal of reqgistration
an application acconpanied by a certificate of registration or renewal
stub in force inmmediately preceding the date of application for renewal .
together with a statenent in a form prescribed by the comm ssioner
certifying that there is in effect proof of financial security, shal
neet the requirenents of this section.

(b) The owner., and reqgistrant if the registrant is different from the
owner, of such linousine shall maintain proof of financial security
continuously throughout the registration period, and failure to produce
proof of financial security when requested to do so upon demand of a
nmagi strate, notor vehicle inspector, peace officer acting pursuant to
his or her special duties, or police officer, while such vehicle is
bei ng operated upon the public highways of this state, shall be presunp-
tive evidence of operating a notor vehicle without proof of financial
security. Upon the production of proof of financial security such
presunption is renoved. Production of proof of financial security may be
nmade by nmailing such proof to the court having jurisdiction in the
matter, and any necessary response by such court or acknow edgnent of
the production of such proof may al so be made by mail.

(c) When insurance with respect to any linobusine is termnated or
canceled, the owner shall surrender forthwith the registration certif-
icate and nunber plates of the vehicle to the conm ssioner unless proof
of financial security otherwise is maintained in conpliance with this
article and section three hundred seventy of this title.

(d) Where the owner of a linpusine fails to maintain the proof of
financial security required by this section, if the owner of any |inou-
sine is a corporation, limted liability corporation. or other business
entity, the officers of such corporation or entity nay be held
personally liable for any judgnent entered against any driver and/or
registrant of the Ilinmousine for danages sustained as a result of
personal injury, wongful death and/or property danmage suffered as a
result of the use and operation of the |inpusine.

8 4. Paragraph 3 of subdivision (b) of section 345 of the vehicle and

traffic I aw, as anended by chapter 305 of the laws of 1995, is anended
to read as follows:

(3) Shall insure the insured, the vehicle operator, or such other
person against loss fromthe Iliability inposed by law for danages,

i ncl udi ng danmages for care and | oss of services because of bodily injury
to or death of any person and injury to or destruction of property aris-
ing out of the ownership, maintenance, use, or operation of such notor
vehicle or notor vehicles within the state of New York, or elsewhere in
the United States in North Anerica or the Dom nion of Canada, subject to
alimt, exclusive of interest and cost, with respect to each such notor
vehicle, except a tow truck or a linousine as defined in subdivision
el even of section three hundred eleven of this title, of twenty-five
thousand dollars because of bodily injury to or fifty thousand dollars
because of death of one person in any one accident and, subject to said
limt for one person, toalint of fifty thousand dollars because of
bodily injury to or one hundred thousand dollars because of death of two
or nore persons in any one accident, and to a I|imt of ten thousand
doll ars because of injury to or destruction of property of others in any
one accident. The limt, exclusive of interest and costs, with respect
to a tow truck shall be a conbined single Iinmt of three hundred thou-
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sand dollars because of bodily injury [ef] or death to one or nore
persons or because of injury or destruction of property of others in any
one accident, and to a limt of twenty-five thousand dollars because of
damage to a vehicle in the care, custody and control of the insured. The
limt, exclusive of interest and costs, with respect to a |linpusine as
defined in subdivision eleven of section three hundred eleven of this
title shall be a conbined single limt of at |least one mllion five
hundred t housand doll ars because of bodily injury or death to one or
nore persons or because of injury or destruction of property of others
in any one accident, or the linmt required by local law or reqgulation

whi chever is greater

8§ 5. Paragraphs (a) and (b) of subdivision 1 of section 370 of the
vehicle and traffic |law, paragraph (a) as anmended by chapter 305 of the
| aws of 1995 and paragraph (b) as anended by chapter 613 of the | aws of
2002, are anmended to read as follows:

(a) For danmmges for and incident to death or injuries to persons: For
each motorcycle and for each notor vehicle which is intended pursuant to
this subdivision to be operated in a business of carrying or transport-
ing passengers for hire having a seating capacity of not nore than seven
passengers, a bond or insurance policy with a minimumliability of twen-
ty-five thousand dollars and a nmaximum liability of fifty thousand
dollars for bodily injury, and a minimumliability of fifty thousand
dollars and a maximumliability of one hundred thousand dollars for
death; for each notor vehicle which is intended pursuant to this subdi-
vision to be operated in a business of carrying or transporting passen-
gers for hire having a seating capacity of not |ess than eight nor nore
than [twelwe] fourteen passengers, a bond or insurance policy with a

[ pr—Habity] conbined single lint of [twenaty—five] of at |east
ahd—a—paxdin—HabiHy—of

one mllion five hundred thousand dollars |

ekghky——Lheusand—deLLan] for bodlly |njury[——and—a—n+n+ﬂyn+++ab+L+Ly—eL

Lheasand——de##a#s—i&#& or death to one or _nore persons because of injury
or destruction of property in any one accident, or the limt required by
| ocal |aw or requlatlon whi chever is greater; [fer—each—mbBtor—vehicle

(b) For danages for and |nC|dent to injury to or destructlon of prop-
erty; for each notor vehicle and each notorcycle having a seating capac-

ity of fewer than eight passengers, a bond or insurance policy with a
mnimmliability of ten thousand doll ars.

Such bond or policy of insurance shall <contain a provision for a
continuing liability thereunder, notw thstanding any recovery thereon.
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Any such bond or policy of insurance shall also contain a provision that
such bond or policy of insurance shall inure to the benefit of any
person |l egally operating the notor vehicle or notorcycle in the business
of the owner and with his perm ssion, in the same manner and under the
same conditions and to the sane extent as to the owner. |If at any tine,
in the judgnent of the conm ssioner, such bond or policy is not suffi-
cient for any cause the commi ssioner may require the owner of such notor
vehicle or notorcycle to replace such bond or policy wth another
approved by the commi ssioner. A corporate surety or an insurance conpany
evi dence of whose bond or policy has been so filed, nmust file a notice
in the office of the conm ssioner that upon the expiration of twenty
days from such filing such surety will cease to be liable upon such
bond, or in the case of such insurance conpany, that upon the expiration
of such tinme such policy will be cancelled; provided, however, that
where the owner of such notor vehicle or nmotorcycle has replaced cover-
age with another insurer, the expiration date shall be the date the new
coverage has conmenced; further provided that where such owner has had a
total loss, the expiration date shall be the earlier of twenty days or
when the plates have been turned in to the conmi ssioner. The comn ssion-
er shall thereupon notify the owner of such notor vehicle or nptorcycle
of the filing of such notice, and unless such owner shall file a new
bond or evidence of new bond or policy, as provided by this section, on
or before such date as shall be specified by the comm ssioner, or shal
pl ace the nunber plates belonging to the notor vehicle or notorcycle in
the custody of the conm ssioner or his agent within such tine, to remain
in such custody until a new bond or evidence of a new bond or policy is
filed, the registration of such notor vehicle or nmotorcycle shall be
revoked as of the date specified in said notice of the conm ssioner and
no new registration shall be issued for a period of thirty days. Forth-
with after his registration has been so revoked such owner shall return
the nunber plates issued for such vehicle to the conmssioner. The
provisions of subdivision seven of section five hundred ten of this
chapter shall apply to such revocations.

Not wi t hst andi ng any contrary provision of this chapter, any such bond,
or policy of insurance shall also provide for uninsured notorists cover-
age in the mninmal anount and in the formprovided for in subsection (f)
of section three thousand four hundred twenty of the insurance |aw.

Nothing in this subdivision shall be construed to prevent conpliance
therewith by filing a conbination of bonds or policies or of a bond and
policy or evidence thereof if the conm ssioner approves and the require-
ments of this subdivision are otherw se net.

8 6. Paragraph (b) of subdivision 2 of section 502 of the vehicle and
traffic law, as anended by chapter 520 of the laws of 1991, is anended
to read as follows:

(b) Except as provided in paragraph (a) of this subdivision an appli-
cant for a class B[+~ or C[e+E] license shall be at |east eighteen
years of age and an applicant for a class E license shall be at |east
twenty-three years of age.

§ 7. Subdivision (1) of section 509-a of the vehicle and traffic |aw,
as amended by chapter 853 of the laws of 1992, is anended to read as
fol | ows:

(1) bus shall nmean every notor vehicle, owned, |eased, rented or
otherwi se controlled by a nmotor carrier, which (a) is a school bus as
defined in section one hundred forty-two of this chapter or has a seat-
ing capacity of nore than ten adult passengers in addition to the driver
and which is used for the transportati on of persons under the age of
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twenty-one or persons of any age who are nmentally or physically disabled
to a place of vocational, acadenic or religious instruction or religious
service including nursery schools, day care centers and canps, (b) is
required to obtain approval to operate in the state as a conmon or
contract carrier of passengers by notor vehicle fromthe conm ssioner of
transportation, or the interstate comrerce conm ssion, (c) is regulated
as a bus line by a city that has adopted an ordi nance, |ocal |aw or
charter to regulate or franchi se bus line operations pursuant to subdi-
vision four of section eighty of the transportation law, (d) is regu-
| ated as a van service or other common carrier of passengers by notor
vehicle covered under article seven of the transportation law by a city
with a popul ation of over one mllion pursuant to an ordi nance or | ocal
| aw adopt ed pursuant to subdivision five of section eighty of the trans-
portation law or (e) is operated by a transit authority or municipality
and is used to transport persons for hire. For the purposes of this
article, a bus shall be defined to include a linobusine with a seating
capacity of nine or nore, including the driver. Provided, however, that
bus shall not nmean an authorized energency vehicle operated in the
course of an emergency, or a notor vehicle used in the transportation of
agricultural workers to and fromtheir place of enploynent;

8§ 8. Subdivision (e) of section 1160 of the vehicle and traffic |aw,
as added by chapter 294 of the |laws of 1989, is anended to read as
fol |l ows:

(e) U-turns. U-turns shall be nade fromand to that portion of the
hi ghway nearest the marked center line. Were nore than one |lane of a
hi ghway has been designated for left turns, Uturns shall be made only
from the |ane so designated that is adjacent to the marked center |ine.
Modified or stretch linousines with total seating capacities of nine or

nore, including the driver, are prohibited fromnmaking U-turns on any
r oadway.

8 9. This act shall take effect immediately; provided, however, that
within sixty days after such effective date all |inousines subject to

the provisions of this act shall have in full force and effect an insur-
ance policy or other permssible bond, deposit, or qualification as
required by this act, and shall provide satisfactory proof of such
coverage to the comm ssioner of notor vehicles.



