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STATE OF NEW YORK

8401--B

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

June 13, 2017

Introduced by M of A SIMOTAS, OIS, DI NONTZ, DI CKENS, QUART
DE LA ROCSA, NI OQU, RIVERA, MOSLEY, BARRON, M:DONALD, ZEBROWSKI, CROUCH,

SIMON, GOTTFRIED, CAH LL, A GIO HEVESI, PELLEGRINO -- Milti-Spon-
sored by -- M of A ABBATE, BRAUNSTEIN, M L. MLLER -- read once
and referred to the Conmittee on Health -- recommitted to the Conmit-
tee on Health in accordance with Assenbly Rule 3, sec. 2 -- conmttee
di scharged, bill anmended, ordered reprinted as anended and recomm tted
to said conmttee -- again reported fromsaid comittee wth anmend-

ments, ordered reprinted as anended and reconmitted to said comittee

AN ACT to anmend the public health |Iaw and the executive law, in relation
to establishing a sexual assault victimbill of rights; and to anend
the executive law, in relation to naintenance of sexual assault
evi dence, establishing a victims right to notice prior to destruction

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 2805-i of the public health lawis
renunber ed subdivision 7 and a new subdivision 6 is added to read as
foll ows:

6. (a) The departnent, in consultation with the division of crimnal
justice services, the office of victimservices, hospitals, other health
care providers and victimadvocacy organi zations, shall publish a sexual
assault victimbill of rights for purposes of informng sexual offense
victine of their rights under state law. Such bill of rights shall be
prom nently published on the departnent's website, in at least the ten
nost common | anguages spoken in this state, and distributed to hospitals
as a docunent which shall be provided to every presenting sexual offense

victim The departnent nay update the bill of rights as necessary to
reflect changes in state law and nore accurately explain the law.  Such
bill of rights shall be in plain, easy to understand | anguage, and

include the right of the victimto:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(1) consult with a local rape crisis or local victimassistance organ-
ization, to have a representative of such organization acconpany the
victim through the sexual offense exanmination., and to have such an
organi zation be summoned by the nedical facility, police agency, prose-
cutorial agency or other |aw enforcenent agency before the commencenent
of the physical examination or interview, pursuant to this section;

2) be offered and have nade available at no cost appropriate post-ex-
posure treatnent therapies, including a seven day starter pack of HV
post - exposure prophylaxis in accordance with paragraph (c) of subdivi -
sion one of this section and subdivision thirteen of section six hundred
thirty-one of the executive |aw

(3) a health care forensic exam nation at no cost and the right to be
notified of the option to decline to provide private health insurance
informati on and have the office of victimservices reinburse the hospi-
tal for the examnation under subdivision thirteen of section six
hundred thirty-one of the executive |aw

(4) receive information relating to and the provision of energency
contraception in accordance with section twenty-eight hundred five-p of
this article;

(5) be offered contact information for the police agency, prosecutori-
al _agency or other |law enforcenent agency with jurisdiction over the
sexual offense and be inforned, upon request of the victim of the date
and |location at which such sexual offense evidence kit was assessed for
Conbined DNA Index System (CODIS) eligibility and analyzed. whether a
CODI S eligible profile was devel oped and whether or not a DNA natch was
identified, provided. however, that the prosecutorial agency serving the
jurisdiction may tenporarily delay release of such DNA match information
to the victim prior to the arrest of a suspect alleged to have commit-
ted such offense, if such agency docunents in witing and notifies the
victim that release of such information would conproni se the successful
investigation of such sexual offense;

(6) be notified between thirty and ten days prior to the transfer of a
sexual offense evidence kit fromthe hospital to another storage facili -
ty in accordance with paragraph (h) of subdivision two of this section,
the right to have a sexual offense evidence kit nmaintained at an appro-
priate storage facility for twenty vears fromthe date of collection,
the right, if not previously consented to, to consent to release the
evidence to |law enforcenent at any tine during the twenty years from
collection, and the right to be notified by such facility at |east nine-
ty days prior to the expiration of the twenty-year storage period in
accordance with paragraph (k) of subdivision two of this section; and

(7) be notified by the prosecutorial agency with jurisdiction of judi-
cial proceedings relating to their case in accordance with article twen-
ty-three of the executive |aw, and

(8) decide whether or not the victimw shes to report the offense for
investigation by | aw enforcenent.

(b) Before a nedical facility commences a physical exanination of a
sexual offense victim or a police agency, prosecutorial agency or other
| aw enforcenent agency comences an interview of a sexual offense
victim the health care professional conducting the exam police agency,
prosecutorial agency or other |law enforcenent agency shall informthe
victimof the victinms rights and provide a copy of this sexual assault
victimbill of rights.

§ 2. Paragraph (f) of subdivision 1 of section 838-a of the executive
| aw, as added by chapter 6 of the laws of 2017, is anended, subdivision
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3 is renunbered subdivision 4 and a new subdivision 3 is added to read
as foll ows:

(f) The failure of any such police agency, prosecutorial agency or
forensic laboratory to conply with a time limt specified in this
section or section eight hundred thirty-eight-b of this article shal
not, in and of itself, constitute a basis for a notion to suppress
evidence in accordance wth section 710.20 of the crimnal procedure
| aw.

3. Each police agency, prosecutorial agency and other |law enforcenent
agency within this state shall adopt policies and procedures concerning
contact with victins of sexual offenses, and the provision of infornma-
tion to victinse upon request, concerning sexual offense evidence
collected or received fromthem The policies and procedures shall be
victimfocused, neaning systenmatically focused on the needs and concerns
of victine to ensure the conpassionate and sensitive delivery of
services in a nonjudgenental nmanner, and shall include, at a mninum a
requirenent that:

(a) the police agency., prosecutorial agency or other |aw enforcenent
agency designate at |least one person, who is trained in traunma and
victim response through a program neeting nini num standards established
by the division of crimnal justice services, following appropriate
guidelines on evidence-based, trauma-informed practices, which may
include guidelines fromthe Substance Abuse and Mental Health Services
Admi nistration, wthin its agency to receive all inquiries concerning
sexual offense evidence kits fromvictins; and

(b) at the tine that a sexual offense evidence kit is collected, a
victim shall be provided with: (i) a copy of the victimbill of rights
described in subdivision six of section twenty-eight hundred five-f of
the public health law, and (ii) contact information. including a nane,
phone nunmber and e-nmil address, for the individual designated pursuant
to paragraph (a) of this subdivision at the police agenc rosecutori al
agency or other |aw enforcenent agency with jurisdiction over the sexual
of f ense.

8§ 3. The executive lawis amended by adding a new section 838-b to
read as foll ows:

8§ 838-b. Victinms right to notice. Each police agency, prosecutoria
agency and other |law enforcement agency with jurisdiction over a sexua
of fense shall, upon request of the victimwho has consented to report
such offense to | aw enforcenent, provide the sexual offense victimwth
notice of the date and location at which sexual offense evidence
collected or received fromsuch victimis assessed for CODIS eligibility
and analyzed, whether a CODIS eligible profile was devel oped and whet her
or not a DNA match was identified, provided, however, that the prosecu-
torial agency serving the jurisdiction nmay tenporarily delay rel ease of
such DNA match information to the victim prior to the arrest of a
suspect alleged to have comm tted such offense, if such agency docunents
in witing and notifies the victim that release of such information
would conpronise the successful investigation of such sexual offense.
The police or prosecutorial agency or other law enforcenent agency in
possession of a sexual offense evidence kit shall notify the sexua
offense victimat least ninety days prior to the expiration of the twen-
ty-vear storage period in accordance with paragraph (k) of subdivision
two of section twenty-eight hundred five-i of the public health | aw

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately, however, the addi-
tion, anmendnent, and/or repeal of any rules and regul ati ons necessary to
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| enent the provisions of this act on its effective date, including
conpiling of the sexual assault victimbill of rights required by

section one of this act, are authorized and directed to be conpleted on

or

bef ore such effective date.



