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STATE OF NEW YORK

8401

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

June 13, 2017

Introduced by M of A SIMOTAS -- read once and referred to the Commt-
tee on Health

AN ACT to anmend the public health |Iaw and the executive law, in relation
to establishing a sexual assault survivor bill of rights; and to anend
the executive law, in relation to establishing a victims right to
notice and requiring a study relating to the feasibility of establish-
ing a statewi de tracking systemfor sexual offense evidence kits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 2805-i of the public health lawis
renunber ed subdi vision 8, and two new subdivisions 6 and 7 are added to
read as foll ows:

6. (a) The department, in conjunction with the division of crininal
justice services, the departnent of law and the office of victim

services, shall establish a sexual assault survivor bill of rights for
pur poses of inform ng sexual offense victinse of their rights under state
law. Such bill of rights shall include, at a m ni nrum

(1) the right of the victimto consult with a local rape crisis or
victim assistance organization, to have a representative of such organ-
ization acconpany the victimthrough the sexual offense exam nation, and
to have such an organi zati on be sunmoned by the nedical facility, police
agency or prosecutorial agency before the commencenent of the physical
exam nation or interview, unless no rape crisis or victimassistance
organi zation can be sunmoned in a reasonably tinely nanner;

(2) the right of the victimto be offered and have nade available
appropriate post-exposure treatnent therapies., including a seven day
starter pack of H'V post-exposure prophylaxis, in cases where it has
been deternm ned that a significant exposure to H'V has occurred:;

(3) the right to receive information relating to and the provision of
energency contraception in accordance with section twenty-eight hundred
five-p of this article;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(4) the right to be offered contact information for the police agency
or prosecutorial agency with jurisdiction over the sexual offense and be
infornmed, upon request of the victim wth notice of the date and
location upon which their sexual offense evidence kit was assessed for
combined DNA Index System (CODIS) eligibility and analyzed, whether a
CODIS eligible profile was devel oped and/or a DNA match was identified,
and the estimated destruction date, if any, for the sexual offense
evidence kit in a nmanner of conmmunication designated by the victim
unl ess such information would i npede an ongoi ng investigation; and

(5) the right to be inforned when there is any change in the status of
their case or reopening of the case.

(b) Before a nedical facility comrences a physical exanmi nation of a
sexual offense victim or a police agency or prosecutorial agency
commences an interview of a sexual offense victim the healthcare
prof essi onal conducting the exam police agency or prosecutorial agency
shall inform the victimof his or her rights and provide a copy of the
sexual assault survivor bill of rights.

7. The departnent, in conjunction with the office of victim services
and the division of crimnal justice services, shall conduct a study on
the maintenance of sexual offense evidence Kkits, such that it shall
deternmine the feasibility and the benefits of increasing the tine and
manner in which hospitals must nmaintain sexual offense evidence Kkits.
The comm ssioner shall submt a report of the departnent's findings and
recommendations on what, if any, changes should be made to the [|aws
relating thereto to increase the tine and manner hospitals are required
to maintain sexual offense evidence, to the governor, the tenporary
president of the senate and the speaker of the assenbly on or before My
first, two thousand ei ghteen.

§ 2. Paragraph (f) of subdivision 1 of section 838-a of the executive
| aw, as added by chapter 6 of the laws of 2017, is anended to read as
foll ows:

(f) The failure of any such police agency, prosecutorial agency or
forensic laboratory to conply with [ a—tre—Hmt—spesiiied—in] this
section or section eight hundred thirty-eight-b of this article shal
not, in and of itself, constitute a basis for a notion to suppress
evidence in accordance wth section 710.20 of the criminal procedure
| aw.

8 3. Subdivision 3 of section 838-a of the executive law is renunbered
subdi vision 4 and a new subdivision 3 is added to read as foll ows:

3. Each police agency and prosecutorial agency within this state shal
adopt policies and procedures concerning contact with the victins and
the provision of infornation to victins, upon request, concerning their
sexual offense evidence kits. The policies and procedures shall be
evi dence-based and survivor-focused and shall include, at a mninum a
requirenent that:

(a) the police agency and prosecutorial agency designate at |east one
person, who is trained in traunm and victimresponse, within its agency
to receive all inquiries concerning sexual offense evidence kits from
victinms; and

(b) at the time that a sexual offense evidence kit is collected, a
victimbe provided with general contact information for the police agen-
cy and prosecutorial agency with jurisdiction over the sexual assault
of f ense.

8§ 4. The executive lawis anmended by adding a new section 838-b to
read as foll ows:
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8 838-b. Victins right to notice: Each police agency and prosecutori-
al agency with jurisdiction over the sexual assault offense shall. upon
request of the victim provide the sexual offense victimwith notice of
the date and | ocation upon which his or her sexual offense evidence Kit
was assessed for CODIS eligibility and analyzed, whether a CODIS eligi-
ble profile was devel oped and/or a DNA match was identified., and the
estimated destruction date, if any, for the kit in a manner of conmuni -
cation designated by the victim unless such information would inpede an
ongoing investigation, as outlined in the sexual assault survivors bil
of rights established pursuant to subdivision six of section twenty-
eight hundred five-i of the public health | aw

8 5. The executive law is anended by adding a new section 838-c to
read as foll ows:

8 838-c. Study and report on establishing a statew de sexual offense
evidence kit tracking system The division shall conduct a study relat-
ing to the feasibility of establishing a statewide sexual offense
evidence kit tracking system to streamine |law enforcenment tracking
create greater transparency and accountability in ensuring conpliance
with this article and to provide a way for survivors to check the status
of his or her sexual offense evidence kit throughout the entire process,
fromcollection to conviction. The comm ssioner shall submit a report of
the division's findings and reconmmendations to the governor. the tenpo-
rary president of the senate and the speaker of the assenbly on or
before May first, two thousand ei ghteen

8 6. This act shall take effect inmediately, except that:

(a) Subdivision 6 of section 2805-i of the public health law, as added
by section one of this act, shall take effect on the ninetieth day after
this act shall have becone a | aw, provided that, effective i mediately
the department of health is authorized to establish and nake available
the sexual assault survivor bill of rights, required to be established
pursuant to such subdivision, on or before the effective date thereof;
and

(b) sections two, three and four of this act shall take effect on the
ninetieth day after this act shall have beconme a |law, provided that if
section 838-a of the executive |aw shall not have taken effect on or
bef ore such date, then sections two and three of this act shall take
effect on the sanme date and manner as section 2 of chapter 500 of the
| aws of 2016, as anended.




