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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

June 12, 2017

Introduced by M of A KAVANAGH, DI NOW TZ, JAFFEE -- Milti- Sponsored by
-- M of A CYMBROW TZ, HOOPER, ORTlIZ, R VERA -- read once and
referred to the Committee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to |abelling
bottled water sold or offered for sale

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by adding a new article
22-C to read as foll ows:
ARTICLE 22-C
LABELLI NG BOTTLED WATER
SO.D OR OFFERED FOR SALE
Section 350-j. Definitions.
350-k. Bottled water sold in state to be | abel ed.
350-1. Bottled water report.
350-m Rules and requl ations.
350-n. Enforcenent by attorney general.

8 350-j. Definitions. Wien wused in this article, the following terns
shall have the follow ng neaning ascribed to them

1. "Departnent” shall nean the departnent of health.

2. "Comm ssioner" shall nean the conmi ssioner of health.

3. "Maxinum contaninant level" shall nean the nmexinum pernissible
level of physical, chenical, radiological or mcrobiological substance
in water.

8 350-k. Bottled water sold in state to be labeled. 1. In addition to
any requirenents inposed under section two hundred twenty-five of the
public health law and any regulations pronulgated pursuant to such
section, on or after January first, two thousand ei ghteen, no person
shall sell at retail or wholesale, offer for sale at retail or wholesale
or deliver bottled water for hunan consunption, food preparation or
culinary purposes in this state in a beverage container unless such
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container includes on its label, or on an additional label affixed to
the bottle, or on a package insert or attachnent, all the following in
| egible type:

a. the nane and contact information for the bottler or brand owner;

b. the source of the bottled water, in conpliance with applicable

state and federal regulations; and

c. a clear and conspicuous statenent that inforns consunmers about how
to access water quality information contained in the bottled water

report required by section three hundred fifty-1 of this article.

2. The statenent required by paragraph ¢ of subdivision one of this
section shall inform custoners about nethods of gaining access to the
full bottled water report and include a tel ephone nunber. where infornma-
tion can be requested fromthe bottled water conpany and one other neans
of contact for the bottled water conpany, including, but not limted to,
a mailing address, electronic mail address., or the bottled water conpa-
ny's internet web site. The followi ng statement may be used to fulfill
the requirenments of this paragraph:

"For nore infornmation and to obtain additional consuner information
relating to water quality, including a bottled water report, contact
(nane of bottled water conpany) at (tel ephone nunber or toll-free tele-
phone nunber) and (at least one of the follow ng: nai |l i ng addr ess,
e-mai |l address, or the bottled water conpany's internet web site)."

8§ 350-1. Bottled water report. 1. On or after January first, two thou-
sand eighteen, as a condition of certification by the departnent pursu-
ant to section tw hundred twenty-five of the public health |aw,  purve-
yors of bottled water shall annually prepare a bottled water report and
shall, upon request, nmake such report available to consuners. Such annu-
al report shall be prepared in English and Spani sh.

2. For purposes of conplying with this section, when bottled water
cones froma nmunicipal source, the relevant infornmation fromthe annua
wat er supply statenent prepared for that year by the public water system
pursuant to section eleven hundred fifty-one or eleven hundred fifty-two
of the public health law, nmay be used.

3. The bottled water report shall include such information as is
required in this section as well as any additional information required
by the conm ssioner. Additionally, the statenment shall provide a
section which explains, in plain | anguage, the information required in
the statenment, including brief and plainly worded definitions of any
ternms the conm ssioner determnes to be appropriate for carrying out the
purposes of this article. The departnent nmay prepare or prescribe a
format or nodel upon which all such reports shall be produced. The annu-
al bottled water report shall include, but not be linited to, the
following itens of information:

a. a brief description of the source or sources of the water and the
general qualitative and quantitative condition of the water source
consistent with applicable state and federal regul ations;

b. the analytical testing results for those constituents required to
be tested for under part five of the state sanitary code or as required
by appropriate local health units, except for microbiological results,
for each source of water. Were nore than one analysis per year is
conducted on a specific constituent, the bottled water conpany shal
list the range of results fromhighest to |lowest during the reporting
period. The applicable state guideline, standard. or maxi num contam nant
|l evel for each constituent present shall be listed and any instance
where a state guideline, standard, or nmaximumcontam nant |level is

violated shall be noted. For nicrobiological analyses as required by
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part five of the state sanitary code, the bottled water conpany shal
indicate any instance where the water supply violated the nmaxinum
contaninant level. The date or dates of violation, the |ocation where
the violation occurred, and the response of the bottled water conpany
shall be listed;

C. a brief description of the types of treatnent that the water
receives before being bottl ed;

d. a statenent indicating whether the water contains fluoride. If the
water contains fluoride such statenent shall indicate the average anount
present in a bottle;

e. a description of the risks associated with exposure to cryptospori-
dium parvumor giardia lanblia for specific at-risk populations and the
general public and neasures that at-risk populations can take to protect
thenselves according to reconmmendations by the departnent or other
governnental public health or environnental agencies. In addition, for
wat er works corporations that test for cryptosporidiumparvumor giardia
lanblia, a summary of the followi ng: sanpling sites; nunber of tests per
year; testing results and actions taken in response to those results.
The conmi ssioner may add such additional requirenents as he or she
deternines to be appropriate;

f. a reference to the United States food and drug administration
internet web site that provides product recall information;

g. the bottled water conpany's address and telephone nunber that
enables custoners to obtain further infornmation concerning contani nants
and potential health effects:;

h. information on the levels of unrequlated substances, if any, for
which purveyors of bottled water are required to nonitor pursuant to
state or federal law or reqgulation; and

i. afull disclosure of any exenption or variance that has been grant-
ed to the bottler by the departnent. including an explanation of reasons
for each exenption or variance and the date of the exenption or vari-
ance.

8 350-m Rules and requlations. The commissioner is hereby authorized
and directed to pronulgate such rules and requlations necessary and
proper to effectuate the purposes of this article.

8 350-n. Enforcenent by attorney general. Wienever there shall be a
violation of this article, application nmay be nmade by the attorney
general in the nane of the people of the state of New York to a court or
justice having jurisdiction by a special proceeding to issue an injunc-
tion, and upon notice to the defendant of not less than five days, to
enjoin and restrain the continuance of such violation; and if it shal
appear to the satisfaction of the court or justice that the defendant
has, in fact, violated this article, an injunction nay be issued by such
court or justice, enjoining and restraining any further violation., wth-
out requiring proof that any person has, in fact, been injured or
danaged thereby. In connection with any such proposed application, the
attorney general is authorized to take proof and nmeke a determ nation of
the relevant facts and to issue subpoenas in accordance with the civil
practice law and rules. Wenever the court shall deternmine that a
violation of this article has occurred, the court may inpose a civil
penalty of not nore than one thousand dollars for a single violation and
not nore than one hundred thousand dollars for nultiple violations
resulting from a single act or incident. The second violation and any
violation commtted thereafter shall be punishable by a civil penalty of
not nore than five thousand dollars for a single violation and not npre
than two hundred fifty thousand dollars for nmultiple violations result-
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ing froma single act or incident. No person, firm partnership, associ-
ation or corporation shall be deened to have violated the provisions of
this article if such person, firm partnership, association or corpo-
ration shows, by a preponderance of the evidence, that the violation was
not intentional and resulted froma bona fide error made notw thstandi ng
the maintenance of procedures reasonably adopted to avoid such error.

8 2. For the purposes of informng and educating persons engaged in
the sale, offering for sale or delivery of bottled water, the departnent
of health is authorized to issue warnings for the violation of article
22-C of the general business |aw, as added by section one of this act,
during the period conmenci ng January 1, 2018 and ending May 1, 2020.

8 3. This act shall take effect immediately.




