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STATE OF NEW YORK

8338

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

June 9, 2017

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anmend the public health law, in relation to paynent for
reserved bed days in residential health care facilities; and to repea
paragraph (f) of subdivision 2-c of section 2808 of such |aw relating
to prospective per diem adjustnents for certain nursing hones

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 25 of section 2808 of the public health |aw, as
anended by section 2 of part E of chapter 57 of the laws of 2017, is
amended to read as foll ows:

25. Reserved bed days. (a) For purposes of this subdivision, a
"reserved bed day" is a day for which a governnental agency pays a resi-
dential health care facility to reserve a bed for a person eligible for
medi cal assistance pursuant to title eleven of article five of the
social services law while he or she is tenporarily hospitalized or on
[ therapeutic] | eave of absence fromthe facility.

(b) Notwithstanding any other provisions of this section or any other
law or regulation to the contrary, for reserved bed days provided on
behal f of persons twenty-one years of age or ol der:

(i) paynments for reserved bed days shall be nmade at ninety-five
percent of the Medicaid rate otherwise payable to the facility for
services provided on behalf of such person; [ard]

(ii) paynment to a facility for reserved bed days provided on behal f of
such person for tenporary hospitalizations nmay not exceed fourteen days
in any twelve nonth period; and

(iii) paynment to a facility for reserved bed days provided on behal f
of such person for [therapedtie] non-hospitalization | eaves of absence
may not exceed ten days in any twelve nonth peri od.

(c)(i) Notwithstanding any contrary provision of this subdivision or
any other |law and subject to the availability of federal financial
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participation, wth regard to services provided to residential health
care facility residents twenty-one years of age or older, the conms-
sioner shall promulgate requlations, and nay pronul gate energency regu-
lations, effective for periods on and after July first, two thousand
twel ve, establishing reinbursenent rates for reserved bed days.

(ii) Such reqgulations shall. for each Medicaid patient for any twelve
nonth period, provide for reinbursenent for reserved bed days for: (A)
up to an aggregate of fourteen days for hospitalizations and for other
therapeutic |eave of absences consistent with a plan of care ordered by
such patient's treating health care professional; and (B) up to aggre-
gate of ten days of other |eaves of absence.

(iii) No later than thirty days after promulgation of such regu-
lations, the conm ssioner shall advise the chair of the senate finance
commttee, the chair of the assenbly ways and neans conmttee and the
chairs of the senate and assenbly health conmmittees of the projected
reductions expected to be achieved under the nethodol ogy set forth in
such requl ati ons.

(iv) In the event the conmi ssioner deternmines, in consultation wth
the director of the budget, that the regulations pronul gated pursuant to
subparagraph (i) of this paragraph shall achieve projected aggregate
Medi cai d savings, as determined by the conm ssioner, of less than forty
mllion dollars for the state fiscal year beginning April first, two
thousand twelve, and each state fiscal year thereafter, the comm ssioner
shall establish a prospective per diemrate adjustment for all nursing
hones, other than nursing hones providing services primarily to children
under the age of twenty-one, sufficient to achieve such forty mllion
dollars in savings for each such state fiscal year.

8§ 2. Paragraph (f) of subdivision 2-c of section 2808 of the public
health | aw i s REPEALED

§ 3. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2017.




