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June 1, 2017

Introduced by M of A LAVINE, WEINSTEIN -- read once and referred to
the Committee on Judiciary -- reported and referred to the Conmmittee
on Codes -- conmmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the surrogate's court procedure act and the judiciary
law, in relation to replacing the termintellectually disabled with
devel opnment al | y di sabl ed; and guardi anship and health care decisions
of persons wth developnental disabilities; and to repeal section
1750-a of the surrogate's court procedure act relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1750 of the surrogate's court procedure act, as
amended by chapter 198 of the laws of 2016, is anmended to read as
foll ows:

§ 1750. Cuardi anship of persons [whe—are—intellectually—disabled] with
devel opnental disabilities

1. Wien it shall appear to the satisfaction of the court that a person
is a person [whe—s—inteltectually—disabled] with a devel opnental disa-
bility wthin the nmeaning of subdivision twenty-two of section 1.03 of
the nental hygiene law, and that such person, as a result of such devel-
opnental disability, exhibits significant inpairnent of general or
specific areas of intellectual functioning and/or adaptive behaviors in
specified donnins as enunerated in subdivision eight of section seven-
teen hundred fifty-two of this article, the court is authorized to
appoi nt a guardi an of the person or of the property or of both if such
appointrrent of a guardian or guardians is [iathebest—interest—of]
shown by clear and convincing evidence that the person [who—is—ntelec—
tually—disabled] with a developnental disability is likely to suffer
harm or is unable to provide for personal needs and/or property nmanage-
nent needs or cannot adequately understand and appreciate the nature and
consequences of such inability, and where the respondent has unnet

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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needs. Such appointnent shall be made pursuant to the provisions of

this artiple[T—+¥4?+Fd?d—h%WfHHHL—Pha%—44¥}—pFe¥+éH43HS—Gi—éﬁ*#ﬂ43ﬂ—8€¥€##4¥yq

nature and duratlon of the quardlanshlo nust bear a reasonable relat|on
to the purpose for which the person is appointed a guardi an

2. Every quardlanshln entered into pursuant to this article prior to

the effective date of this subdivision, including orders and decrees
pursuant to section seventeen hundred fifty-seven of this article, shal
remain in full force and effect thereafter, except as anmended pursuant
to section seventeen hundred fifty-five of this article or as ordered by
the court; and any such guardi anship shall be adm ni stered consi stent
with the substantive and procedural requirenents set forth in this arti-
cle.

3. Every |
sectioen~|] order and decree nade on or after the effective date of this
subdi vi sion, shall include a specific determ nation by [such—physician
anrd—psychologist—or—by—such—physicians—-| the issuing court as to wheth-
er the person [wihe—s—intellectually—disabled] with a devel opnent al
disability has the capacity to make health care decisions, as defined by
subdi vi sion three of section twenty-nine hundred eighty of the public
health law, for hinself or herself. A determ nation that the person [whe
s—intelectually—disabled] with a developnental disability has the
capacity to make health care decisions shall not preclude the appoint-
ment of a guardian pursuant to this section to nmake ot her decisions on
behal f of the person [whoe—ds—intellectually—disabled] wth a develop-
nmental disability. The absence of this determination in the case of
guardi ans appointed prior to [the—effective—date—of—this—subdiv-si-on]
March sixteenth, two thousand three, shall not preclude such guardians
frommaking health care decisions. Further, guardians appointed by
orders and/or decrees issued prior to the effective date of this subdi-
vision shall have authority in all areas, unless otherw se stated.

8§ 2. Section 1750-a of the surrogate's court procedure act is
REPEALED.

8§ 3. Section 1750-b of the surrogate's court procedure act, as anmended
by chapter 198 of the laws of 2016, is anended to read as follows:
§ 1750-b. Health <care decisions for persons |[who—are—intelectually

di-sabled] with devel opnental disabilities

1. Scope of authority. As used in this section the term "devel op-
nental disability" shall have the sanme neaning as defined in subdivision
twenty-two of section 1.03 of the nental hygiene |law. Unless specif-
|caIIy proh|b|ted by the court after consideration of [the—determsi—

] a person [whe—-s——telteetualty—disabled——s]

with a develoonental disability's capacity to nmke health care deci-
sions, which is required by section seventeen hundred fifty of this
article, the guardian of such person appointed pursuant to section
seventeen hundred fifty of this article shall have the authority to nake
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any and all health care decisions, as defined by subdivision six of
section twenty-ni ne hundred eighty of the public health law, on behalf
of the person [whe—is—intellectually—disabled] with a devel opnenta
disability that such person could nake if such person had capacity. Such
deci sions may include decisions to withhold or withdraw |ife-sustaining
treatnment. For purposes of this section, "life-sustaining treatnent"
means nedical treatnment, including cardiopul nbnary resuscitation and
nutrition and hydration provided by neans of nedical treatnent, which is
sustaining life functions and without which, according to reasonable
medi cal judgnent, the patient will die within a relatively short time
period. Cardi opul nonary resuscitation is presuned to be |ife-sustaining
treatnment without the necessity of a nedical judgnent by an attending
physi cian. The provisions of this article are not intended to pernit or
pronote suicide, assisted suicide or euthanasia; accordingly, nothing in
this section shall be construed to permit a guardian to consent to any
act or omission to which the person [whe—s—intellectually—disabled]
with a developnental disability could not consent if such person had
capacity.

(a) For the purposes of making a decision to wthhold or wthdraw
life-sustaining treatnment pursuant to this section, in the case of a
person for whom no guardian has been appointed pursuant to section
seventeen hundred fifty [e+—seventeen—hundredfifty-—a] of this artlcle
a "guar di an" shaII aIso mean a fan1|y menber of a person who

] has a devel opnental disability, as
defined in subdivision tmentv two of section 1.03 of the mental hygiene

bkLFLy] and that such person, as a result of such develoonental di sabi | -

ity, exhibits significant inpairnment of the ability to make his or her
own health care decisions. Qualified famly nmenbers shall be included in
a prioritized list of said fam |y nenbers pursuant to regul ati ons estab-
lished by the conmi ssioner of the office for people with devel opnental
disabilities. Such famly menbers nust have a significant and ongoing

involvement in a person's life so as to have sufficient know edge of
their needs and, when reasonably known or ascertainable, the person's
wi shes, including noral and religious beliefs. In the case of a person

who was a resident of the former WIIowbrook state school on March
sevent eent h, ni neteen hundred seventy-two and those individuals who were
in community care status on that date and subsequently returned to
W1l owbrook or a related facility, who are fully represented by the
consunmer advi sory board and who have no guardi ans appoi nted pursuant to
this article or have no qualified fam |y menbers to nake such a deci-
sion, then a "guardian" shall also nmean the W/I | owbrook consuner advi -
sory board. A decision of such fam|ly menber or the WII| owbrook consuner
advi sory board to withhold or withdraw I ife-sustaining treatnent shal
be subject to all of the protections, procedures and saf eguards which
apply to the decision of a guardian to withhold or wthdraw 1ife-sus-
taining treatment pursuant to this section.

In the case of a person for whom no guardi an has been appoi nted pursu-
ant to this article or for whomthere is no qualified famly nmenber or
the WI I owbrook consuner advisory board available to make such a deci-
sion, a "guardian" shall also nean, notwi thstanding the definitions in
section 80.03 of the nmental hygiene law, a surrogate decision-naking
commttee, as defined in article eighty of the nental hygiene |aw. Al
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decl arati ons and procedures, including expedited procedures, to conply
with this section shaII be established by regulations pronulgated by the
[ e . , e ahili
ties] justice center for the Drotectlon of Deoole mnth soeC|aI needs, as
established by article twenty of the executive |aw

(b) Regulations establishing the prioritized list of qualified famly
menbers required by paragraph (a) of this subdivision shall be devel oped
by the commi ssioner of the office for people with devel opnental disabil -
ities in conjunction with parents, advocates and famly nenbers of
persons [ whe—are—ihtelHectually—disabled] with devel opnental disabili-
ties. Regulations to inplenent the authority of the WII owbrook consumer
advi sory board pursuant to paragraph (a) of this subdivision nmay be
promul gated by the comm ssioner of the office for people with devel op-
mental disabilities with advice fromthe WI Il owbrook consunmer advisory
boar d.

(c) Notwithstanding any provision of lawto the contrary, the forna
determ nations required pursuant to section seventeen hundred fifty of
this article shall only apply to guardi ans appoi nted pursuant to section
seventeen hundred fifty [e+—seventeen-hundrediifity-a] of this article.

2. Decision-naking standard. (a) The guardi an shall base all advocacy
and health care decision-making solely and exclusively on the best
interests of the person [whe—s—ntellectually—disabled] with a devel op-
nmental disability and, when reasonably known or ascertainable with
reasonabl e diligence, on [ithe—person—whots—intellectually—disabled—s]|
such person's w shes, including noral and religious beliefs.

(b) An assessnment of the person [whe—s—intellectually—disabled-s]
with a devel opnental disability's best interests shall include consider-
ation of:

(i) the dignity and uni queness of every person;

(ii) the preservation, inmprovenent or restoration of the person [whe
s—hteleetually—di-sabled—s] with a devel opnental disability's health;

(iii) the relief of the person [whoe—ds—ntellectually—disabled—s] with
a developnmental disability's suffering by nmeans of palliative care and
pai n managenent ;

(iv) the wunique nature of artificially provided nutrition or
hydration, and the effect it may have on the person [whe—s—inteHectu—
aly—disabled] with a devel opnental disability; and

(v) the entire nedical condition of the person.

(c) No health care decision shall be influenced in any way by:

(i) a presunption that persons [who—are—tntelectually—disabled] with
devel opnental disabilities are not entitled to the full and equa
rights, equal protection, respect, medical care and dignity afforded to

persons wthout |[an—intellectual—disability—or——a] devel opnental [édisa~
bility] disabilities; or

(ii) financial considerations of the guardian, as such considerations
af fect the guardian, a health care provider or any other party.

3. Right to receive infornmation. Subject to the provisions of sections
33.13 and 33.16 of the nental hygiene | aw, the guardian shall have the
right to receive all nedical information and nedical and clinical
records necessary to nmake informed decisions regarding the person [whe
s—ntelH-ectually—disabled—s] with a developnental disability's health
care.

4. Life-sustaining treatnment. The guardi an shall have the affirmative
obligation to advocate for the full and efficaci ous provision of health
care, including life-sustaining treatnent. In the event that a guardian
makes a decision to withdraw or withhold |life-sustaining treatnent from




OCOO~NOUIRWNPEF

A 8171--A 5

a person [who—s—ntellectually—disabled] with a devel opnental disabili-
u-

(a) The attending physician, as defined in subdivision tw of section
twenty-ni ne hundred eighty of the public health law, nmust confirm to a
reasonabl e degree of nedical certainty that the person [whe—s—intellec—
toally—disabled] with a devel opnental disability |acks capacity to nmake
health care decisions. The deternination thereof shall be included in
t he person [whe—s—ntellectually—disabled—s] with a devel opnental disa-
bility's nmedical record, and shall contain such attending physician's
opi ni on regarding the cause and nature of the person [whoe—s—intellectu—
aHy—disabled—s] with a devel opnental disability's incapacity as well as
its extent and probabl e duration. The attendi ng physician who nmakes the
confirmation shall consult wth another physician, or a |icensed
psychol ogi st, to further confirmthe person [whe—s—ntellectually—disa—
bled—s] with a devel opnental disability's lack of capacity. The attend-
ing physician who nmakes the confirmation, or the physician or |icensed
psychol ogi st with whomthe attendi ng physician consults, nmust (i) be
enpl oyed by a developnental disabilities services office naned in
section 13.17 of the nmental hygiene |aw or enployed by the office for
people with devel opnental disabilities to provide treatnment and care to
people with devel opnental disabilities, or (ii) have been enployed for a
m ni mum of two years to render care and service in a facility or program
operated, licensed or authorized by the office for people with devel op-
mental disabilities, or (iii) have been approved by the comn ssioner of
the office for people with devel opmental disabilities in accordance with
regul ati ons promul gated by such commi ssioner. Such regulations shal

require that a physician or licensed psychol ogi st possess specialized

training or three years experience in treating [#nteectual—disabiity]

persons with devel opnental disabilities. A record of such consultation
shall be included in the person [whe—s—ntellectually—disabled—s] with
devel opnental disability's medical record.

(b) The attendi ng physician, as defined in subdivision two of section
twenty-nine hundred eighty of the public health law, with the concur-
rence of another physician with whom such attending physician shal
consult, nust deternine to a reasonabl e degree of nmedical certainty and

note on the person [whoe—ds—intellectually—disabled—s] wth a develop-

mental disability's chart that:

(i) the person [whe—s—ntellectually—disabled] with a devel opnenta
disability has a nedical condition as follows:

A. a termnal condition, as defined in subdivision twenty-three of
section twenty-ni ne hundred sixty-one of the public health | aw, or

B. pernmanent unconsci ousness; or

C. a nedical condition other than such person's [iwnteHestual—disabil—
] devel opnental disability which requires |ife-sustaining treatnent,
is irreversible and which will continue indefinitely; and

(ii) the life-sustaining treatment would inpose an extraordinary
burden on such person, in light of:

A.  such person's nedical condition, other than such person's [intel—
lectual—di-sabi+y] devel opnental disability; and

B. the expected outcone of the |life-sustaining treatnent, notwth-
st andi ng such person's [irteltectual—di-sabity] develoonental disabili-
ty; and

(iii) in the case of a decision to withdraw or withhold artificially
provided nutrition or hydration:

A. there is no reasonable hope of nmaintaining life; or
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B. the artificially provided nutrition or hydration poses an extraor-
di nary burden

(c) The guardian shall express a decision to withhold or wthdraw
life-sustaining treatnment either

(i) in witing, dated and signed in the presence of one witness eigh-
teen years of age or ol der who shall sign the decision, and presented to
the attending physician, as defined in subdivision two of section twen-
ty-nine hundred eighty of the public health law or

(ii) orally, to two persons eighteen years of age or older, at |east
one of whom is the person [mhe—+s—+n%e¥#ee%aa##y—d+sabLed—s] with a
devel opnental disability's attendi ng physician, as defined in subdivi-
sion two of section twenty-nine hundred eighty of the public health | aw

(d) The attendi ng physician, as defined in subdivision tw of section
twenty-ni ne hundred eighty of the public health law, who is provided
with the decision of a guardian shall include the decision in the person
[ who—fs—Fntellectuallyr—disabled—s] with a devel opnental disability's
medi cal chart, and shall either:

(i) pronptly i ssue an order to withhold or wthdraw |Iife-sustaining
treatnent fromthe person [whe—s—inteHectually—disabled] with a devel-
opnental disability, and informthe staff responsible for such person's
care, if any, of the order; or

(ii) pronptly object to such decision, in accordance with subdivision
five of this section.

(e) At least forty-eight hours prior to the inplenentation of a deci-
sion to withdraw |life-sustaining treatnent, or at the earliest possible
time prior to the inplenentation of a decision to withhold I|ife-sustain-
ing treatnent, the attending physician shall notify:

(i) the person [whe—s—inteltectually—disabled] with a devel opnenta
disability, except if the attending physician determnes, in witing and
in consultation with another physician or a |icensed psychol ogi st, that,
to a reasonabl e degree of nedical certainty, the person would suffer
i medi ate and severe injury fromsuch notification. The attendi ng physi-
cian who nmakes the confirmation, or the physician or |icensed psychol -
ogi st with whomthe attendi ng physician consults, shall

A. be enployed by a devel opnental disabilities services office naned
in section 13.17 of the nmental hygiene | aw or enployed by the office for
people with devel opnental disabilities to provide treatnment and care to
peopl e with devel opnental disabilities, or

B. have been enployed for a mnimumof two years to render care and
service in a facility operated, |licensed or authorized by the office for
peopl e with devel opnental disabilities, or

C. have been approved by the conmm ssioner of the office for people
wi th devel opnental disabilities in accordance with regulations pronmul-
gated by such conmi ssioner. Such regul ations shall require that a physi-
cian or licensed psychologist possess specialized training or three
years experience in treating [intellesctual—disability] devel opnenta
disabilities. A record of such consultation shall be included in the
person [ whe—s—ntellectually—disabled—s] with a devel opnental disabili -
ty's nedical record,

(ii) if the personis in or was transferred froma residential facili-
ty operated, licensed or authorized by the office for people with devel -
opnmental disabilities, the chief executive officer of the agency or
organi zation operating such facility and the nmental hygiene |ega
service; and
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(iii) if the personis not in and was not transferred from such a
facility or program the conmissioner of the office for people with
devel opnental disabilities, or his or her designee.

5. Objection to health care decision. (a) Suspension. A health care
deci sion made pursuant to subdivision four of this section shall be
suspended, pending judicial review, except if the suspension would in
reasonabl e nedi cal judgnent be likely to result in the death of the

person [ whe—s—ntellectually—disabled] with a devel opnental disability,

in the event of an objection to that decision at any tinme by:

(i) the person [whoe—ds—intellectually—disabled] with a devel opnental
disability on whose behal f such deci sion was nade; or

(ii) a parent or adult sibling who either resides with or has nain-
tai ned substantial and conti nuous contact with the person [whe—s—intel—
Lectually—di-sabled] with a devel opnental disability; or

(iii) the attending physician, as defined in subdivision tw of
section twenty-ni ne hundred eighty of the public health |law, or

(iv) any other health care practitioner providing services to the
person [ who—s—ntellectually—disabled] with a devel opnental disability,
who is licensed pursuant to article one hundred thirty-one, one hundred
thirty-one-B, one hundred thirty-two, one hundred thirty-three, one
hundred thirty-six, one hundred thirty-nine, one hundred forty-one, one
hundred forty-three, one hundred forty-four, one hundred fifty-three,
one hundred fifty-four, one hundred fifty-six, one hundred fifty-nine or
one hundred sixty-four of the education |aw, or

(v) the chief executive officer identified in subparagraph (ii) of
paragraph (e) of subdivision four of this section; or

(vi) if the person is in or was transferred froma residential facili-
ty or program operated, approved or licensed by the office for people
wi th devel opnental disabilities, the mental hygi ene | egal service; or

(vii) if the person is not in and was not transferred fromsuch a
facility or program the commi ssioner of the office for people wth
devel opnental disabilities, or his or her designee.

(b) Form of objection. Such objection shall occur orally or in wit-
i ng.

(c) Notification. In the event of the suspension of a health care
deci sion pursuant to this subdivision, the objecting party shall pronpt-
ly notify the guardian and the other parties identified in paragraph (a)
of this subdivision, and the attending physician shall record such
suspension in the person [who—is—intellectuallyr—disabled-s] wth a
devel opnental disability's nedical chart.

(d) Dispute nediation. In the event of an objection pursuant to this
subdi vi sion, at the request of the objecting party or person or entity
authorized to act as a guardian under this section, except a surrogate
deci sion making committee established pursuant to article eighty of the
mental hygiene | aw, such objection shall be referred to a dispute nedi-
ation system established pursuant to section two thousand nine hundred
seventy-two of the public health law or sinmlar entity for mediating
di sputes in a hospice, such as a patient's advocate's office, hospital
chaplain's office or ethics conmttee, as described in witing and
adopted by the governing authority of such hospice, for non-binding
medi ation. In the event that such dispute cannot be resolved wthin
seventy-two hours or no such nediation entity exists or is reasonably
available for nediation of a dispute, the objection shall proceed to
judicial review pursuant to this subdivision. The party requesting nedi-
ation shall provide notification to those parties entitled to notice
pursuant to paragraph (a) of this subdivision.
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6. Special proceeding authorized. The guardi an, the attending physi-
cian, as defined in subdivision two of section twenty-nine hundred
eighty of the public health law, the chief executive officer identified
i n subparagraph (ii) of paragraph (e) of subdivision four of this
section, the nental hygiene |legal service (if the person is in or was
transferred froma residential facility or program operated, approved or
licensed by the office for people with developnental disabilities) or
the conm ssioner of the office for people with devel opnental disabili-
ties or his or her designee (if the person is not in and was not trans-
ferred fromsuch a facility or progran) may comrence a speci al proceed-
ing in a court of conpetent jurisdiction with respect to any dispute
arising under this section, including objecting to the withdrawal or
wi t hhol ding of life-sustaining treatment because such wthdrawal or
withholding is not in accord with the criteria set forth in this
section.

7. Provider's obligations. (a) A health <care provider shall conply
with the health care decisions nade by a guardian in good faith pursuant
to this section, to the sane extent as if such decisions had been made
by the person [who—ts—intellectually—disabled] with a devel opnenta
disability, if such person had capacity.

(b) Notwi t hstandi ng paragraph (a) of this subdivision, nothing in this
section shall be construed to require a private hospital to honor a
guardi an's health care decision that the hospital would not honor if the
deci si on had been made by the person [whe—s—ntellectually—disabled]
with a developnental disability, if such person had capacity, because
the decision is contrary to a fornmally adopted witten policy of the
hospital expressly based on religious beliefs or sincerely held nora
convictions central to the hospital's operating principles, and the
hospital would be permitted by law to refuse to honor the decision if
made by such person, provided:

(i) the hospital has infornmed the guardi an of such policy prior to or
upon adm ssion, if reasonably possible; and

(ii) the person [whoe—s—ntellectually—disabled] with a devel opnental
disability is transferred pronptly to another hospital that is reason-
ably accessible wunder the circunstances and is willing to honor the
guardi an's decision. |If the guardian is unable or unwilling to arrange
such a transfer, the hospital's refusal to honor the decision of the
guardi an shall constitute an objection pursuant to subdivision five of
this section.

(c) Notwi thstandi ng paragraph (a) of this subdivision, nothing in this
section shall be construed to require an individual health care provider
to honor a guardian's health care decision that the individual would not
honor if the decision had been nmade by the person |
disabled] wth a developnental disability, if such person had capacity,
because the decision is contrary to the individual's religious beliefs
or sincerely held noral convictions, provided the individual health care
provider pronptly infornms the guardian and the facility, if any, of his
or her refusal to honor the guardian's decision. 1In such event, the
facility shall pronptly transfer responsibility for the person [mhe—+s
i ] with a developnental disability to another
i ndividual health <care provider willing to honor the guardian's deci
sion. The individual health care provider shall cooperate in facilitat-
ing such transfer of the patient.

(d) Notwithstanding the provisions of any other paragraph of this
subdivision, if a guardian directs the provision of |ife-sustaining
treatnment, the denial of which in reasonabl e nmedical judgnent would be




OCOO~NOUIRWNPEF

A 8171--A 9

likely to result in the death of the person [

bled] with a devel opnental disability, a hospital or individual health
care provider that does not wish to provide such treatnment shall none-
theless conply with the guardian's decision pending either transfer of
t he person [whoe—s—ntellectually—disabled] with a developnental disa-
bility to a wlling hospital or individual health care provider, or
judicial review

(e) Nothing in this section shall affect or dimnish the authority of
a surrogate decision-making panel to render decisions regardi ng nmajor
medi cal treatnent pursuant to article eighty of the nental hygi ene | aw

8. Inmmunity. (a) Provider immnity. No health care provider or enploy-
ee thereof shall be subjected to crimnal or civil liability, or be
deened to have engaged in unprofessional conduct, for honoring reason-
ably and in good faith a health care decision by a guardian, or for
other actions taken reasonably and in good faith pursuant to this
section.

(b) Guardian inmunity. No guardian shall be subjected to crimnal or
civil liability for nmaking a health care decision reasonably and in good
faith pursuant to this section.

8 4. Section 1751 of the surrogate's court procedure act, as amended
by chapter 198 of the laws of 2016, is anended to read as follows:

§ 1751. Petition for appointnment; by whom made
(a) A petition for the appointnent of a guardian [ef—+the—person—o+
WAE——S— e acdal oy i soblad oo

— -] of a person |

] with a developnental disability
pursuant to this article may be nmade by the person with a devel opnent al
disability when such person is eighteen years of age or older, a parent,
spouse, sibling, adult child or any other interested _person ei ght een
years of age or oIder on behalf of t he person [

with a devel op-

(b) A person with a devel opnental disability may knowingly and vol un-
tarily consent to the appointnent of a quardian pursuant to this arti-
cle.

8§ 5. The surrogate's court procedure act is amended by adding a new
section 1751-a to read as foll ows:

8 1751-a. Petition for appointnent; where made (venue)

1. A proceeding under this article shall be brought in the surrogate's
court within the county in which the person with a devel opnental disa-
bility resides, or is physically present at the time the proceeding is
commenced. |If the person with a devel opnental disability alleged to be
in need of a guardian is being cared for as a resident in a facility,
the residence of that person shall be deened to be in the county where
the facility is located and the proceeding shall be brought in that
county, subject to application by an interested party for a change in
venue to another county due to inconvenience to the parties or
witnesses, or due to the condition of the person alleged to be in need
of a guardi an.

2. After the appointnment of a guardian. any proceeding to nodify a
prior order shall be brought in the surrogate's court which granted the
prior order, unless at the tine of the application to nodify the order
the person wth a developnental disability resides elsewhere, in which
case the proceeding shall be brought in the county where the person with
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a devel opnental disability resides, without the need for a notion to
transfer venue.

8 6. Section 1752 of the surrogate's court procedure act, as anmended
by chapter 198 of the laws of 2016, is anmended to read as follows:
§ 1752. Petition for appointnent; contents

The petition for the appointment of a guardian shall be filed with the
court on forms to be prescribed by the state chief adm nistrator of the
courts. Such petltlon for a guardlan of a person [ who—s—intelleoctualloy
di-sakb ‘ , g ] with a develop-
nent al d|sab|I|tv shaII |nclude but not be limted to, the follow ng
i nformation:

1. the full nane, date of birth and re5|dence of the person [whoe—s

with a develoonental dlsabllltv

2. the name, age, address and relationship or interest of the peti-
tioner to the person [whe—s—intellectually—disabledor—a—person—whois
developrentally—disabled] with a devel opnental disability;

3. the nanes and addresses, if known. of the father, the nother, adult
children, adult siblings [H—elghteenyrears—of—age—or—eolder-] and the
spouse | ; e ; B .

subnLLLed—a—eeLLLLLsaLL9n—mLLh—%he—pe++%+onT—+L—any—] of t he person [uhe
T . . _ ]

with a devel opnental dlsab|I|tv and mhether or not they are I|V|ng, and
if living, their addresses and the nanmes and addresses of the nearest
distributees of full age who are domiciliaries, if both parents are
dead;

4. the nanme and address of the person [

wW—th—whem—the—porsen—uhe—-5
atelHectually—di-sabled—or—a] caring for the person [whe—is—develop—
weptally—di-sabled] with a devel opnental disability, or with whom the

person with a devel opnental disability resides if other than the parents
or spouse;

5. the nane and address of any person with significant and ongoing
involvenent in the life of the person with a devel opnental disability so
as to have sufficient knowl edge of their needs, if such persons are
known to the petitioner;

6. the name, age, address, education and other qualifications, and
consent of the proposed guardian, standby and alternate guardian, if
other than the parent, spouse, adult child if eighteen years of age or
ol der or adult sibling if eighteen years of age or older, and if such
parent, spouse or adult child be living, why any of them should not be
appoi nt ed guardi an;

[6-] 7. the estinmated value of real and personal property and the
annual income therefrom and any other incone including governnental
entitlements to which the person [ i i i

] with a developnental disability

is entitleq; [ and

8. factual allegations formng the basis for the petition, including
facts relating to the person's functional limtations which inpair his
or her ability to provide for personal and/or property nanagenent needs,
and the person's lack of understanding and appreciation of the nature
and consequences of his or her functional linmtations;
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9. the particular powers being sought under their relationship to the
functional level and needs of the person with a devel opnental disabili-
ty:

10. an enuneration of the specific donmains in which the person with a
devel opnental disability is alleged to be in need of a guardian or a
statenent that full guardianship is sought. Specific domains may be
included which may include:

(i) consent to or refusal to consent to health care or other profes-
sional care;

(ii) managenent of noney or other incone, assets or property:;

(iii) access to confidential and other sensitive infornation;

(iv) choices involving education, training, enploynent., supports and
services;

(v) requesting advocacy, legal or other professional services;

(vi) choice of residence and shared living arrangenents;

(vii) choices as to social and recreational activity;

(viii) decisions concerning travel:; and

(ix) application for governnent-sponsored or private insurance and
benefits; and

11. a statenent of the alternatives to qguardianship considered,
including but not limted to the execution of a health care proxy. power
of attorney, representative payee, service coordination, and/or other

soci al support services, other available supported or shared decision-

meking, and surrogate decision-nmaking conmittee, and reasons for the
declination of such alternatives.

§ 7. Section 1753 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anmended to read as follows:
§ 1753. Persons to be served and noticed

1. Upon |[presentation] filing of the petition, process shall issue
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] the person with a
devel opnental disability, if the petitioner is other than the person
with a devel opnental disability alleged to be in need of a guardian. Any
process served upon the person with a developnental disability shall be
acconpanied by a sinplified. clear and easily readable form statenent,
devel oped by the office of court admnistration, including the right of
the person to contest the appointnent of the guardian to be present at
hearings related to the proceeding, to be represented by an attorney and
a statenment about the nature and inplications of the proceedings.

2. Upon filing of the petition, notice of the petition shall be sent
by certified mail to the last known address of the follow ng. except if
any of the following is also the petitioner:

(a) parents, spouse, adult children, and adult siblings of the person
alleged to be in need of the guardi an;

(b) individuals listed in the petition pursuant to section seventeen
hundred fifty-two of this article and subdivisions four and five of this
section;

(c) nental hygiene legal service in the judicial departnent where the
person with a devel opnental disability resides;

(d) the director in charge of a facility licensed or operated by an
agency of the state of New York, if the person with a devel opnental
disability resides in such facility;

(e) any other person if designated in witing by the person with a
devel opnental disability; and

(f) such other persons as the court may deem proper.

3. Wthin five days of the filing of the petition, a full copy of said
petition shall be served by certified nmail to the nmental hygiene |ega
service in the judicial departnent in which the petition was filed. A
copy of proof of mailing shall be thereafter filed with the court.

4. For petitions to nodify an existing quardianship pursuant to
section seventeen hundred fifty-five of this article and/or to appoint a
standby guardian pursuant to section seventeen hundred fifty-seven of
this article, witten notice nust be given to all standby guardians
currently in succession for a person with a devel opnental disability who
is the subject of the petition by regular mail unless such standby guar-
dians have consented to the petition. An affidavit of service by mmai
shall be filed with the court. A copy of such petition to nodify shal
also be served by certified mail upon the nental hygiene |egal service
in the judicial departnent in which the petition was filed.

[3=] 5. No process or notice shall be necessary to [a—parent—adult
hild. w Cbling, . 1 hoo o | L] L]

ctua di-sabled MRS eve 3 H-sabled—andto] a
parent, adult child, or adult sibling when it shall appear to the satis-
faction of the court, based on evidence submtted to the court, that
such person or persons have abandoned the person who [is—

| } } ] has a devel opnenta
disability. In addition, no process or notice shall be necessary to any
individual who cannot, after due diligence, reasonably be | ocated. The
petitioner shall submt an affidavit to such effect.

§ 8. Section 1754 of the surrogate's court procedure act, as anended

by chapter 198 of the laws of 2016, is anended to read as follows:
§ 1754. [ Hearnhg—and—t+ial] Proceedi ngs upon petition
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1. Upon a petitipn for the appointnment pf a guardi an of a person [ whe

with a developnental disability eighteen years of age or older, the

court shall [eenduet—ahearingat—whi-ch—such—person——shall—havethe—right
, ol T ol . -al_shaH bed ed -ved by fail

-]. not later
than forty-five days following the filing of proof of mailing upon the
nental hygiene | egal service, schedule an appearance in the matter.

(a) The nental hygiene legal service shall ascertain whether the
person with a developnental disability alleged to need a guardi an has
any objection to the relief sought in the petition and whether the
service is unable to represent the interests of the person in the
proceeding due to conflict of interest.

(b) If the service reports that the person with a devel opnental disa-
bility alleged to need a guardian objects to the relief sought in the
petition, the court shall appoint the service as counsel for the person
If the service is not available to serve as the person's counsel and the
person does not otherw se have counsel of his or her own choice, the
court shall appoint counsel for the person fromanpong attorneys eligible
for such appointnent pursuant to section thirty-five of the judiciary
law. The court shall ensure that the individual's counsel, whether it
be the service or appointed counsel, have denonstrated experience with
and know edge of representing individuals with developnental disabili-
ties. The appointnent of such counsel shall be at no cost to the peti-
tioner.

(c) If the service reports that the person with a devel opnental disa-
bility alleged to need a guardian does not object to relief sought in
the petition, the person's interests shall continue to be represented by
the service, if available. The service shall conduct an exanination into
the allegations of fact contained in the petition and file wth the
court and serve upon the petitioner or their counsel, no later than ten
days prior to the appearance date, an answer confirmng or denying the
allegations in the petition and report as to whether the service finds
grounds to object to the relief sought in the petition. |f appropriate
and upon consent of the person with a developnental disability, the
service may nom nate a person or entity of the respondent's choosing to
serve as guardian. The service will otherwi se performits functions
consistent with uniformreqgulations promulgated by the appellate divi-
sion of the suprene court.

(d) If a person wth a developnental disability alleged to need a
guardi an does not object and does not otherw se appear by the service or
other counsel, the court shall appoint a guardian ad litem to such
person pursuant to this section and section four hundred three of this
act. Any guardian ad litem appointed pursuant to this section shal
conduct an investigation into the allegations of fact contained in the
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petition and file with the court and serve no later than ten days prior
to the appearance date, a report of its findings confirm ng or discon-
firmng said allegations, and if appropriate and upon consent of the
person with a developnental disability nonmnate a person or entity of
the respondent's choosing to serve as guardian, as well as any other
matter which could assist the court's consideration of the matter, and
serve a copy of the report upon the petitioner upon consent of the
person with the devel opnental disability.

(e) The service, any other counsel for the person with a devel opnent al
disability alleged to need a gquardian, or the guardian ad litem nay
apply to the court for pernmission to inspect the <clinical records
pertaining to the person with a developnental disability alleged to need
a qguardian in accordance with state and federal |laws. The service, any
other counsel for the person with a developnental disability and the
guardian ad litem if any, shall be afforded access to the person's
clinical records without a court order to the extent that such access is
ot herwi se authorized by state and federal |aws.

(f) The service, any other counsel for the person with a devel opnental

disability alleged to need a guardian, and the gquardian ad litem if
any, may request the court for further evaluation of the person by a
physi cian, psychiatrist or certified psychologist. In the event that

further evaluations are required, the court nay grant appropriate
adjournnments of the initial appearance date and may direct, in the case
of a person deternmined to be indigent, that any further court authorized
evaluations be paid for out of funds available pursuant to section thir-
ty-five of the judiciary |aw, Such evaluation shall be at no cost to

the petitioner.

At the first appearance., the respondent shall be present unless such
presence is excused by the court upon recommendation of the service,
respondent's counsel, or the guardian ad litemif the respondent does
not have counsel and upon consent of the respondent. The petitioner
shall also be present and nmay be represented by counsel. Any other party
required to be served or noticed with process in the matter may be pres-
ent .

(a) Prior to such appearance, the petitioner, either personally or by
counsel, may confer with the service, respondent's counsel and the guar-
dian ad litemif respondent does not have counsel and agree to anend any
part of its petition and allegations of fact therein. Any such anmended
petition shall be filed with the court prior to the date of the first
appear ance.

(b) At the first appearance, the court shall exanine the answer of the
service, respondent's counsel, and the report of the guardian ad litem
if any, and shall hear fromthe petitioner and the service, respondent's
counsel and the guardian ad litem if any, on the contents of the said
answer_or report and any anmended petition filed.

(c) The court may direct that an order and decree of guardi anship be
issued, including the authority of the guardian to act on behalf of the
respondent with respect to any nmatter in which petitioner, the service,
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respondent's counsel, and the guardian ad litem if any, all agree on
the record that the respondent requires the requested relief and does
not object to such relief.

(d) In the event that the petition cannot be disposed of by the agree-
nent of the court and all of the parties, the court shall forthwith
schedule a hearing on the matter at which the respondent shall be pres-
ent unless the court determ nes, based on clear and convincing evidence,
that the respondent's presence is nedically contraindicated, in that it
would be likely to cause harmto the respondent, or that the respondent
is conpletely unable to participate in the hearing or where no neani ng-

ful participation will result from the respondent's presence at the
hearing. Provided. however, that the respondent's presence shall not be
wai ved over the objection of the service, respondent's counsel, or a
guardian ad litem if any. If the respondent physically cannot cone or

be brought to the courthouse, or the court determ nes, based on clear

and convincing evidence that the respondent's presence would be harnfu
to the respondent, the hearing nust be conducted where the respondent

resi des.

there are any objections to the relief sought by the petitioner, the
respondent has a right to a hearing or jury trial, if demanded by the
respondent. In addition, the court nmay conduct a hearing at the request
of any party or on its ow nption. At any such hearing or trial, the
petitioner nust establish by clear and convincing evidence any facts
alleged in the petition or amended petition which are controverted and
are relevant to whether respondent has a devel opnental disability, and
if so, whether appointnent of a guardian is required as provi ded under
subdi vi sion one of section seventeen hundred fifty of this article and
the scope of the guardian's powers.

4, [LL—e+Lhef—a—heaf+ng—+s—d+speﬂsed—MLLh7pufsHanL—Le—sude¥+s+eﬂs—ene

SHeh—person—or—persons—t-o—serve—as—such—guardians—| | f, upon concl usion
of such hearing or jury trial, if any, the court is satisfied, based on
the standard outlined in this section and in subdivision one of section
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seventeen hundred fifty of this article that the respondent has a devel -
opnental disability and requires the appointnent of a gquardian of the
person or property, or both, it shall nake a decree nam ng such person
or persons to serve as such guardians. The court decree shall be
designed to acconplish the least restrictive form of intervention by
appointing a gquardian with powers |limted to those which the court has

found necessary to assist the respondent in providing for personal needs

and/ or property nanagenent. The powers of the quardian shall be
tailored to the needs of the respondent.
5. If the respondent is found to have agreed to the appointnent of a

guardi an and the court deternines that the appointnment of a guardian is
necessary, the court decree shall be designed to acconplish the |east
restrictive formof intervention by appointing a guardian wth powers
limted to those which the court has found necessary to assist the

respondent in providing for personal needs and/or property nmnagenent.
The powers of the gquardian shall be tailored to the needs of the

respondent.

6. If the respondent is found to be a person with a devel opnental
disability and the court determ nes that the appointnment of a guardi an
is necessary, the court decree shall be designed to acconplish the |east
restrictive formof intervention by appointing a guardian wth powers
limted to those which the court has found necessary to assist the

respondent in providing for personal needs and/or property nmnagenent.
The powers of the gquardian shall be tailored to the needs of the

respondent.

7. Where the court directs the appointnent of a guardian pursuant to
this section, the court shall nake the following findings of fact on the
record:

(a) the respondent's functional linmtations which inpair the respond-
ent's ability to provide for personal and/or property managenent needs;

(b) the respondent's |ack of understanding and appreciation of the
nature and consequences of his or her functional linmtations;

(c) the likelihood that the respondent will suffer harm because of the
respondent's functional linitations and inability to adequately under-
stand and appreciate the nature and consequences of such functional
limtations;

(d) the necessity of the appointnment of a guardian to prevent such
harm

(e) the specific powers of the guardian which constitute the |east
restrictive form of intervention consistent with the findings of this
subdi vi si on; and

(f) the duration of the appointnent.

8. |If the hearing is conducted without the respondent and the court
appoints a guardian, the order of appointnment shall set forth the factu-
al basis for conducting the hearing without the presence of the respond-
ent.

9. If the hearing is conducted in the presence of the respondent and
the respondent is not represented by counsel, the court shall explain to
the respondent, on the record, the purpose and possible consequences of
the proceeding, the right to be represented by counsel of the respond-
ent's own choice and the respondent's right to have counsel appointed if
the respondent wi shes to be represented by counsel and is wunable to
afford one, and shall inquire of the respondent whether he or she w shes
to have an attorney appointed. If the respondent refuses the assistance
of counsel, the court may neverthel ess appoint counsel for the person
from anong the attorneys eligible for such appointnent pursuant to
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section thirty-five of the judiciary law, if the court is not satisfied
that the respondent is capable of making an inforned decision regarding

the appointnent of counsel. The appointnent of such counsel shall be at
no cost to the petitioner. The court shall ensure that the individual's
counsel, whether it be the service or appointed counsel, has denon-

strated experience wth and know edge of representing individuals with
devel opnental disabilities.

10. The court shall direct that a decree be entered deternmining the
rights of the parties.

11. The order and judgnent nust be entered and served within ten days
of the signing of the order.

12. A copy of the order and decree shall be personally served upon and
explained to the respondent in a manner which the respondent can reason-
ably be expected to understand by the counsel for the person, or by the
guardi an or the guardian ad litem

§ 9. The surrogate's court procedure act is amended by adding a new
section 1754-a to read as foll ows:

8 1754-a. Decision neking standard

Deci sions nade by a guardian on behalf of a person with a develop-
nental disability shall be nade in accordance with the foll owi ng stand-
ards.

1. A guardian shall exercise authority only as necessitated by the
person with a developnental disability's limtations, and, to the extent
possible, shall encourage the person with a devel opnental disability to
participate in decisions and to act on his or her own behalf.

2. A guardian shall consider the expressed desires and personal val ues
of the person with a devel opnental disability to the extent known and
shall afford the person wth a developnental disability the greatest
anpunt of independence and self-determ nation. when neking decisions and
shall consult with the person with a developnental disability whenever
neani ngf ul conmmuni cation i s possible.

3. If the person's wishes are unknown and remain unknown after reason-
able efforts to discern them the decision shall be nade on the basis of
the best interests of the person with a developnental disability as
deternmined by the guardian. In deternmining the best interests of the
person with a developnental disability, the guardian shall afford the
person with a devel opnental disability the greatest ampunt of independ-
ence and self-determination., and shall weigh the reason for and nature
of the proposed action; the benefit or necessity of the action., the
possible risks and other consequences of the proposed action; and any
available alternatives and their risks, consequences and benefits. The
guardian shall take into account any other information, including the
views of famly and friends, that the guardian believes the person wth
a developnental disability would have considered if able to act for
hinmself or herself.

8§ 10. Section 1755 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anended to read as follows:

8§ 1755. Modification order

1. Any person [ —s—

] with a devel opnental disability eighteen vyears of

age or older, or any person on behalf of any person [whoe—s—intelectu—
i j i ] with a devel op-
nental disability for whom a guardi an has been appointed, nay apply to
the court [havi-Rg—iu-sdi-cti-or—over—the—guardi-anship—order] pursuant to
section seventeen hundred fifty-one-a of this article, requesting

nodi fication of such order in order to protect the [persen—who—ts—intel—
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person mtth a develoonental dlsabllltv S flnanC|aI situation and/or his
or her personal interests.

2. The court [s®y] shall, upon receipt of any such request to nodify
the guardi anship order, appoint the nental hygiene |legal service,
assigned counsel, or a guardian ad litem _as provided in paragraphs (a)
through (f) of subdivision one of section seventeen hundred fifty-four
of this article. The court shall so nodify the guardianship order if in
its judgnment the qguardianship is no |onger needed or the interests of
the guardi an are adverse to those of the person [whe—-s—ntellectually

di-sabl-ed—or—person—who—is—developrentally—disabled] with a devel opnenta
disability or if the interests of justice will be best served including,

but not limted to, facts showing the necessity for protecting the
personal and/or financial interests of the person [whe—s—iniellectually
di-sabl-ed—er—person—who—s—developrentally—di-sabled] with a devel opnental

disability.
3. To the extent that relief sought under this section would term nate

the guardi anship or restore certain powers to the person with a devel op-
nental disability, the burden of proof shall be on the person objecting
to such relief. To the extent that relief sought under this section
would further limt the powers of the person with a devel opnental disa-
bility, the burden shall be on the person seeking such relief.

8§ 11. Section 1756 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anended to read as foll ows:

§ 1756. Limted [guardian—of—the—property] purpose and/or linmted dura-

tion guardi anship
1. Wien it shall appear to the satisfaction of the court that such
person [ FS—-rte
di-sabled] with a develoonental dlsab|I|tv for mhontan appllcatlon for

guardi anship is nmade is eighteen years of age or older and is wholly or
substantially self-supporting by neans of his or her wages or earnings
fromenpl oynent, the court is authorized and enpowered to appoint a
limted guardian of the property of such person [whe—s—intelHestually
dpsabLed—ep—peFs9n—Mhe—+s—deve#epnenta##y—d+sab+&*ﬂ with a devel opnent al
disability who shall receive, manage, disburse and account for only such
property of said person [whe—s—ihteltectually—di-sabled—or—person—who—is
developrentally—disabled] with a devel opnental disability as shall be

received fromother than the wages or earnings of said person.

The person [whodsintellectually disabled or personwho isdevelop-
meptally—disabled] with a devel opnental disability for whom a limted
guardian of the property has been appointed shall have the right to
recei ve and expend any and all wages or other earnings of his or her
enpl oynent and shall have the power to contract or legally bind hinself
or herself for such sum of nbney not exceeding one nonth's wages or
earnings from such enploynent or three hundred dollars, whichever is
greater, or as otherw se authorized by the court.

2. When it shall appear to the satisfaction of the court, either upon
a petition for guardianship filed as pernmitted by sections seventeen
hundred fifty-one and seventeen hundred fifty-two of this article or
upon a petition filed pursuant to this section in a sinplified format to
be established by the office of court adnministration in consultation
with the office for people with developnental disabilities and other
interested stakeholders, that a person with a devel opnental disability
needs the assistance of a guardian of the person and/or property for the
purpose of making a single decision or for a brief stated period of
transition in such person's life, the court may appoint a limted-pur-
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pose guardian of the person and/or property to effectuate such a deci-
sion or transition. In any such case, the provisions of section seven-
teen hundred fifty-four of this article shall apply, except that the
period for the rendering of a report by the nental hygiene legal service
or other respondent's counsel may be shortened as may be reasonably
necessary to neet the needs of the respondent under the circunstances
presented. An order appointing and enpowering such a |limted-purpose
guardi an of the person and/or property shall state specifically the
duration and scope of such guardian's authority. The nature and dura-
tion of the guardi anship nust bear a reasonable relation to the purpose
for which the person is appointed a guardi an.

§ 12. Section 1757 of the surrogate's court procedure act, as amended
by chapter 198 of the laws of 2016, is anended to read as folloms

§ 1757. Standby guardi an of a person [whe—s—ntellectually—disabled—o+
person—who—i-s—devel-oprentally—disabled] with a devel opnenta

disability
1. Upon application, a standby guardian of the person or property or

both of a person [

] with a devel opnental disability rmay be appoi nted by
the court. Any such application shall be nmade upon notice to the nenta
hygi ene | egal service. The court may al so, upon application, appoint an
alternate and/or successive alternates to such standby guardi an, to act
i f such standby guardian shall die, or becone incapacitated, or shal
renounce. Such appointnments by the court shall be made in accordance
with the provisions of this article.

2. Such standby guardian, or alternate in the event of such standby
guardian's death, incapacity or renunciation, shall wthout further
proceedi ngs be enpowered to assune the duties of his or her office ime-
di ately upon death, renunciation or adjudication of inconpetency of the
guardi an or standby guardi an appoi nted pursuant to this article, subject
only to the filing of an application for confirmation of his or her
appoi ntment by the court wthin one hundred eighty days follow ng
assunption of his or her duties of such office. Before confirm ng the
appoi ntment of the standby guardian or alternate guardian, the court nmay
conduct a hearing pursuant to section seventeen hundred fifty-four of
this article upon petition by anyone on behalf of the person [ whe—s
with

a develoonental d|sab|I|tv or the person [mhe—+s—+née++es+uaLLy—d+sabLed
or—person—who—-s—devel-oprentally—di-sabled] with a devel opnental disabil-
ity if such person is eighteen years of age or older, or upon its
di scretion.

3. Failure of a standby or alternate standby guardian to assunme the
duties of guardian, seek court confirmation or to renounce the guardi an-
ship within sixty days of witten notice by certified nmail or persona
delivery given by or on behalf of the person [whoe—-s—ntelectually
d+sabLed—e;—pe+seﬂ—Mhe—+s—de¥e+opnenLaLH+4m4HH#4mﬂ with a devel opnenta
disability of a prior guardian's inability to serve and the standby or
alternate standby guardian's duty to serve, seek court confirmation or
renounce such role shall allow the court to:

(a) deemthe failure an inplied renunciation of guardi anship, and

(b) authorize, notwithstanding the time period provided for in subdi-
vision two of this section to seek court confirmtion, any remaining
standby or alternate standby guardian to serve in such capacity provided
(i) an application for confirmation and appropriate notices pursuant to
subdi vi si on one of section seventeen hundred fifty-three of this article
are filed, or (ii) an application for nodification of the guardianship
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order pursuant to section seventeen hundred fifty-five of this article
is filed.

8 13. Subdivision 2 of section 1758 of the surrogate's court procedure
act, as anmended by chapter 198 of the laws of 2016, is amended to read
as foll ows:

2. After the appointment of a guardian, standby guardian or alternate
guardi ans, the court shall have and retain general Jurlsdlctlon over the
person [ whe ; Ay ;
disabled] with a develoonental d|sab|l|tv for mhon1such guardlan shal
have been appointed, to take of its own notion or to entertain and adju-
di cate such steps and proceedings relating to such guardi an, standby, or
alternate guardianship as nay be deened necessary or proper for the
wel fare of such person [whe—s—intelectually—di-sabled—or—person—who—s
devel-oprentally—di-sabled] with a devel opnental disability.

8§ 14. Section 1759 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anended to read as foll ows:

§ 1759. Duration of guardianship

1. Such guardi anship shall not terminate at the age of nmgjority or
marri age of such person | —5— i !

t ] with a developnental disability but shal
continue during the life of such person, during the period specified in
a limted purpose or linmited duration guardianship, or until termni nated
by the court.

2. A person eighteen years or older for whom such a guardi an has been
previously appointed or anyone, including the guardlan on behalf of a
per son [ whe—s—nte O
di-sabled] wth a devel opnental dlsabllltv for mhon1a guardlan has been
appoi nted may petition the court which made such appointnent or the
court in his or her county of residence to have the guardi an di scharged
and a successor appointed, or to have the guardian of the property
designated as a limted guardian of the property, or to have the guardi-
anshi p order nodified, dissolved or otherw se anended. Upon such a peti -
tion for review, the court shall conduct a hearing pursuant to section
seventeen hundred fifty-four of this article, and shall apply all appli-
cabl e standards outlined in this article, including those outlined in
sections seventeen hundred fifty, seventeen hundred fifty-five, seven-
teen hundred fifty-six and seventeen hundred fifty-seven of this
article.

3. Upon nmarriage of such person [wie—s—intelesctually—di-sabled—or
person—who—+s—developrentally—disabled] wth a developnental disability

for whom such a guardian has been appointed, the court shall, upon
request of the person [ ! ! !

] with a developnental disability, spouse, or
any ot her person acting_on behal f of the person [ t t

di-sabl-ed—or—person—who—i-s—developrentally—di-sabled] with a devel opnenta
disability, review the need, if any, to nodify, dissolve or otherw se
amend t he guardi anship order including, but not |imted to, the appoint-
ment of the spouse as standby guardian. The court, in its discretion
may conduct such review pursuant to [seetion] the standards laid out in
sections seventeen hundred fifty, seventeen hundred fifty-four, seventeen
hundred fifty-five, seventeen hundred fifty-six and seventeen hundred
fifty seven of this article.

8§ 15. Section 1760 of the surrogate's court procedure act, as anmended
by chapter 198 of the laws of 2016, is anended to read as follows:
§ 1760. Corporate guardianship
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No corporation may be appointed guardian of the person under the
provisions of this article, except that a non-profit corporation organ-
i zed and existing under the | aws of the state of hEMIYork and havi ng t he
corporate power to act as guardian of a person [
di-sabl-ed—or—person—who—i-s—developrentally—di-sabled] with a devel opnenta
disability may be app0|nted as the guardian of the person onIy of such
person [ A ; ;
di-sabled] with a develonnental d|sab|I|tv.

8§ 16. Section 1761 of the surrogate's court procedure act, as anended
by chapter 198 of the laws of 2016, is anended to read as follows:

§ 1761. Application of other provisions

To the extent that the context thereof shall admit, the provisions of
article seventeen of this act shall apply to all proceedings under this
article with the sane force and effect as if an "infant", as therein

referred to, were a "person [mhe—+s—+nLeLLeGLHaLLy—d+sabLedl—e#—lpe#sen
who—-s—developrentally—disabled~] with a devel opnental dlsab|I|tv as

herein defined, and a "guardian" as therein referred to were a "guardi an
of the person [whe—s—ntellectually disabled or o "guardianet—a—persen
who—-s—-developrentally—disabled~] with a devel opnental disability" as
herein provided for.

8§ 17. The surrogate's court procedure act is anended by adding a new
section 1762 to read as foll ows:

8§ 1762. Annual report of personal needs guardi an

1. For the purposes of this article, the guardian of a person with a
devel opnental disability shall submt a sinplified report regarding the
status of the person with a developnental disability annually on the
anniversary of his or her appointnment or at such other interval as
ordered by the court.

2. The sinplified report shall be on a formprescribed by the office
of court admnistration and shall be reviewed by the court.

3. A corporate guardian appointed pursuant to section seventeen
hundred sixty of this article nay submit in lieu of the form prescribed
by the office of court adnministration in subdivision two of this section
its own internal report provided the information required by the office
of court administration to be contained in the report is included in the
corporate annual report.

4. The quardianship report form shall be filed with the court and
nai l ed to standby guardi ans and alternate standby guardi ans, and. where
applicable, the director of nental hygiene legal service in the depart-
nent in which the person with a developnental disability resides and the
director of the residence of the person with a developnmental disability
or the person with whom the person with a developnental disability
resides.

8§ 18. Paragraph a of subdivision 1 of section 35 of the judiciary
law, as anended by chapter 817 of the |laws of 1986, is anended to read
as foll ows:

a. When a court orders a hearing in a proceeding upon a wit of habeas
corpus to inquire into the cause of detention of a person in custody in
a state institution, or when it orders a hearing in a civil proceeding
to conmit or transfer a person to or retain himin a state institution
when such person is alleged to be nentally ill, nentally defective or a
narcotic addict, or when it orders a hearing for the comrtnment of the
guardi anship and custody of a child to an authorized agency by reason of
the nental illness or [senstal—etardation] devel opnental disability of a
parent, or when it orders a hearing for guardi anship under article
seventeen- A of the surrogate's court procedure act, or when it orders a
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hearing to determ ne whether consent to the adoption of a child shall be
required of a parent who is alleged to be nmentally ill or [#erstally
retarded] have a developnental disability, or when it orders a hearing
to determine the best interests of a child when the parent of the child
revokes a consent to the adoption of such child and such revocation is
opposed or in any adoption or custody proceeding if it determ nes that
assi gnnent of counsel in such cases is mandated by the constitution of
this state or of the United States, the court may assign counsel to
represent such person if it is satisfied that he is financially wunable
to obtain counsel. Upon an appeal taken froman order entered in any
such proceeding, the appellate court may assign counsel to represent
such person upon the appeal if it is satisfied that he is financially
unabl e to obtain counsel

8§ 19. Subdivision 4 of section 35 of the judiciary |aw, as anmended by
chapter 706 of the laws of 1975 and as renunbered by chapter 315 of the
|l aws of 1985, is anended to read as foll ows:

4. In any proceedi ng described in paragraph (a) of subdivision one of
this section, when a person is alleged to be a person with a devel op-
mental disability in need of a guardian pursuant to article seventeen-A
of the surrogate's court procedure act, be mentally ill, nmentally defec-
tive or a narcotic addict, the court which ordered the hearing may
appoint no nore than two psychiatrists, certified psychologists or
physicians to examne and testify at the hearing upon the condition of
such person. A psychiatrist, psychologist or physician so appointed
shall, wupon conmpletion of his services, receive reinbursenent for
expenses reasonably incurred and reasonable conpensation for such
services, to be fixed by the court. Such conpensation shall not exceed
two hundred dollars if one psychiatrist, psychologist or physician is
appoi nted, or an aggregate sum of three hundred dollars if two psychia-
trists, psychologists or physicians are appointed, except that in
extraordinary circunstances the court nay provide for conpensation in
excess of the foregoing limts.

8§ 20. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw




