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STATE OF NEW YORK

7839

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

May 16, 2017

Introduced by M of A DI PIETRO -- read once and referred to the Comrt-
tee on I nsurance

AN ACT to anend the insurance law, in relation to transportation network
conpani es

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The insurance law is anmended by adding a new section 3441
to read as foll ows:

8 3441. Transportation network conpanies. (a) Notwi thstandi ng any
other provision of this chapter, this section shall apply to transporta-
tion network conpani es.

(b) For purposes of this section the following definitions shal
appl y:

(1) "Personal vehicle" neans a notor vehicle used by a transportation
network conpany driver and is owned or leased by the transportation
net wor k _conpany driver.

(2) "Digital network" neans any online-enabled application, software,
website or systemoffered or utilized by a transportation netwrk conpa-
ny that enables the prearrangenent of rides with transportation network
conpany drivers.

(3) "Transportation network conpany"” neans a corporation, partnership
sole proprietorship, or other entity that is operating in this state
that uses a digital network to connect transportation network conpany
riders to transportation network conpany drivers who provide prearranged
rides.

(4) "Transportation network conpany driver" or "driver" neans an indi-
vi dual who:

(A) receives connections to potential riders and related services from
a transportation network conpany in exchange for paynent of a fee to the
transportati on network conpany; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD01668- 02- 7



O©CoOoO~NOUP~WNE

A. 7839 2

(B) uses a personal vehicle to offer or provide a prearranged ride to
riders upon connection through a digital network controlled by a trans-
portation network conpany in return for conpensation or paynent of a
fee.

(5) "Transportation network conpany rider" or "rider" nmeans an indi-
vidual or persons who use a transportation network conpany's digital
network to connect wth a transportation network driver who provides
prearranged rides to the rider in the driver's personal vehicle between
poi nts chosen by the rider.

(6) "Prearranged ride" neans the provision of transportation by a
driver to a rider, beginning when a driver accepts a ride requested by a
rider through a digital network controlled by a transportation network
conpany, continuing while the driver transports a requesting rider, and
endi ng when the |last requesting rider departs fromthe personal vehicle.

(7) "Group policy" neans an insurance policy issued pursuant to
section three thousand four hundred fifty-five of this article.

(c) A transportation network conpany driver or transportation network
conpany on the driver's behalf through a group policy, shall maintain
primary autonobile insurance that:

(1) recognizes that the driver is a transportation network conpany
driver or otherwi se uses a vehicle to transport passengers for conpen-
sation and covers the driver

(A) while the driver is logged on to the transportation network conpa-
ny's digital network; or

(B) while the driver is engaged in a prearranged ride.

(2) the followi ng autonpbile insurance requirenents shall apply while
a participating transportation network conpany driver is logged on to
the transportation network conpany's digital network and is available to
receive transportation requests but is not engaged in a prearranged
ride:

(A) primary autonpbile liability insurance in the amount of at | east
fifty thousand dollars for death and bodily injury per person, one
hundred thousand dollars for death and bodily injury per incident, and
twenty-five thousand dollars for property damage and coverage in satis-
faction of the financial responsibility requirenents set forth in
section three thousand four hundred twenty of this article, article
fifty-one of this chapter and reqgul ations pronul gated thereunder.

(B) the coverage requirenents of this paragraph nay be satisfied by
any of the follow ng:

(i) autonpbile insurance nmintained by the transportation network
conpany driver; or

(ii) autonobile insurance provided through a group policy nmaintained
by the transportation network conpany; or

(iii) any conbination of clause (i) or (ii) of this subparagraph.

(3) the following autonpbile insurance requirenents shall apply while
a transportation network conpany driver is engaged in a prearranged
ride:

A rimary autonobile liability insurance that provides at | east one
mllion dollars for death, bodily injury and property danage and cover-
age in satisfaction of the financial responsibility requirenents set
forth in section three thousand four hundred twenty of this article,
article fifty-one of this chapter and regulations pronul gated there-
under .

(B) the coverage requirenents of this paragraph nay be satisfied by
any of the follow ng:
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(i) autonobile insurance nmaintained by the transportation network
conpany driver; or

(ii) autonobile insurance provided through a group policy maintained
by the transportation network conpany; or

(iii) any conbination of clauses (i) and (ii) of this subparagraph.

(4) a transportation network conpany shall, upon entering into a
contractual agreenent with a transportation network conpany driver,
provide notice to the transportation network conpany driver that the
driver may need additional insurance coverage including notor vehicle
physical danmage coverage as described in paragraph ni net een of
subsection (a) of section one thousand one hundred thirteen of this
chapter if the driver's personal vehicle is subject to a |lease or |oan
A transportation network conpany shall also post this notice onits
website in a prom nent place.

(5) if insurance nmaintained by a driver in paragraph two or three of
this subsection has |apsed or does not provide the required coverage,
insurance maintained by a transportation network conpany shall provide
the coverage required by this subsection beginning with the first dollar
of a claimand have the duty to defend such claim

(6) coverage under an autonobile insurance policy maintained by the
transportation network conpany shall not be dependent on a persona
autonobile insurer first denying a claimnor shall a personal autonpbile
insurance policy be required to first deny a claim

7) insurance required by this subsection may be placed with an insur-
er authorized or eligible to wite insurance in this state and shall be
eligible for placenent by an excess |line broker licensed pursuant to
article twenty-one of this chapter.

(8) insurance satisfying the requirenents of this subsection shall be
deened to satisfy the financial responsibility requirenents set forth in
subdi vision four of section three hundred eleven of the vehicle and
traffic law, section three thousand four hundred twenty of this article,
article fifty-one of this chapter, and reqgulations pronul gated there-
under, and such other requirenents that may apply for the purposes of
satisfying the financial responsibility requirenents with respect to the
use or operation of a notor vehicle.

(9) a transportation network conpany driver shall carry proof of
coverage satisfying paragraphs two and three of this subsection with him
or her at all tines during his or her use of a vehicle in connection
with a transportation network conpany's digital network. In the event of
an _accident, a transportation network conpany driver shall provide this
i nsurance coverage information to the directly interested parties, auto-
nobile insurers and investigating police officers, upon request. Upon
such request, a transportation network conpany driver shall also
disclose to directly interested parties, autonpbile insurers, and inves-
tigating police officers, whether he or she was logged on to the trans-
portation network conpany's digital network or on a prearranged ride at
the tine of an accident.

(d) The transportation network conpany shall disclose in witing to
transportation network conpany drivers the followi ng before they are
allowed to accept a request for a prearranged ride on the transportation
network conpany's digital network:

(1) the insurance coverage, including the types of coverage and the
limts for each coverage, that the transportation network conpany
provides while the transportation network conpany driver uses a persona
vehicle in connection with a transportation network conpany's digital
net work:; and
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(2) that the transportation network conpany driver's own autonpbile
insurance policy might not provide any coverage while the driver is
|l ogged on to the transportation network conpany's digital network and is
available to receive transportation requests or is engaged in a prear-
ranged ride, depending on its terns.

(e) (1) Insurers that wite autonobile insurance in this state may
exclude any and all coverage afforded under the policy issued to an
owner or operator of a personal vehicle for any loss or injury that
occurs while a driver is logged on to a transportation network conpany's
digital network or while a driver provides a prearranged ride. This
right to exclude all coverage nmay apply to any coverage included in an
aut onobil e insurance policy including, but not limted to:

(A) liability coverage for bodily injury and property damage;

(B) coverage provided pursuant to article fifty-one of this chapter;

CO uninsured and underinsured notorist coverage; and

D) notor vehicle physical danage coverage as described in ar agr aph
ni neteen of subsection (a) of section one thousand one hundred thirteen
of this chapter.

(2) Such exclusions shall apply notw thstanding any requirenent under
the law to the contrary. Nothing in this section inplies or requires
that a personal autonpbile insurance policy provide coverage while the
driver is logged on to the transportation network conpany's digital
network, while the driver is engaged in a prearranged ride or while the
driver otherwise uses a vehicle to transport passengers for conpen-
sation.

(3) Nothing shall be deened to preclude an insurer from providing
coverage for the transportation network conpany driver's vehicle, if it
so chose to do so by contract or endorsenent.

(4) Autonobile insurers that exclude the coverage described in
subsection (c) of this section shall have no duty to defend or indemify
any claim expressly excluded thereunder. Nothing in this article shal
be deenmed to invalidate or linmt an exclusion contained in a policy
including any policy in use or approved for use in this state prior to
the enactnent of this section that excludes coverage for vehicles used
to carry persons or property for a charge or available for hire by the
public.

(5) An autonpbile insurer that defends or indemifies a claim against
a driver that is excluded under the terns of its policy, shall have a
right of contribution against other insurers that provide autonobile
insurance to the sane driver in satisfaction of the coverage require-
nents of subsection (c) of this section at the tine of |oss.

(6) In a clains coverage investigation, transportation network conpa-
nies and any insurer potentially providing coverage under subsection (c)
of this section shall, within fifteen days after a claimhas been filed.
facilitate the exchange of relevant infornmation with directly involved
parties and any insurer of the transportation network conpany driver if
applicable, including the precise tinmes that a transportation network
conpany driver |ogged on and off of the transportati on network conpany's
digital network in the twelve hour period imediately preceding and in
the twelve hour period imediately follow ng the accident and disclose
to one another a clear description of the coverage, exclusions and
limts provi ded under any autonobile insurance naintained under
subsection (c) of this section.

§ 2. The insurance law is anended by adding a new section 3455 to read
as foll ows:
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8 3455. Transportation network conpany group insurance policies. (a)
For purposes of this section, the following definitions shall apply:

(1) "Transportation network conpany" shall have the neaning set forth
in subsection (b) of section three thousand four hundred forty-one of
this article.

(2) "Certificate" or "certificate of insurance" neans any policy,
contract or other evidence of insurance, or rider or endorsenent there-
to, issued to a group nenber under a transportation network conpany
group policy.

(3) "Transportation network conpany group policy" or "group policy"
neans group policy, including certificate issued to the group nenbers,
where the group policyholder is a transportation network conpany and the
policy provides insurance to the transportation network conpany and to
group menbers:

(A) in accordance with the requirenents of subsection (c) of section
three thousand four hundred forty-one of this article;

(B) of the type described in paragraphs thirteen, fourteen and/or
ni neteen of subsection (a) of section one thousand one hundred thirteen
of this chapter; and

(O in satisfaction of the financial responsibility requirenents set
forth in section three thousand four hundred twenty of this article,
subdi vision four of section three hundred eleven of the vehicle and
traffic law article fifty-one of this chapter, and regul ations pronul -
gated thereunder..

(4) "Goup Menber" neans a "transportation network conpany driver" as
defined in subsection (b) of section three thousand four hundred forty-
one of this article.

(5) "Goup policyholder"” neans a transportation network conpany.

(6) "Personal vehicle" shall have the neaning set forth in subsection
(b) of section three thousand four hundred forty-one of this article.

(b) An insurer may issue or issue for delivery in this state a trans-
portation network conpany group policy to a transportation network
conpany as a group policyholder only in accordance with the provisions
of this section.

(c)(1) A transportation network conpany group policy shall provide
coverage for a personal vehicle in accordance with the requirenents of
subsection (c) of section three thousand four hundred forty-one of this
article.

2) A transportation network conpan rou olicy ma rovide:

(A) coverage for limts higher than the mnimumlimts required pursu-
ant to subsection (c) of section three thousand four hundred forty-one
of this article;

(B) suppl enentary uni nsured/underinsured nptorists insurance for bodi-
ly injury pursuant to paragraph two of subsection (f) of section three
thousand four hundred twenty of this article;

(© supplenental spousal liability insurance pursuant to subsection
(g) of section three thousand four hundred twenty of this chapter; and

D) notor vehicle physical danage coverage as described in ar agr aph
ni neteen of subsection (a) of section one thousand one hundred thirteen
of this chapter.

(3) The coverage described in paragraphs one and two of this
subsection nmry be provided in one group policy or in separate group
policies.

(4) A transportation network conpany group policy, including certif-
icates, shall be issued by an insurer authorized or eligible to wite
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insurance in this state and shall be eligible for placenent by an excess
line broker licensed pursuant to article twenty-one of this chapter.

(5) A policyholder also nmay be an insured under a group policy.

(d) The premiumfor the transportation network conpany group policy,
including certificates may be paid by the group policyholder from the
funds contri but ed:

(1) wholly by the group policyhol der;

(2) wholly by the group nenbers; or

(3) jointly by the group policyholder and the group nenbers.

(e) (1) Any policy dividend, retrospective premumcredit, or retro-
spective premiumrefund in respect of premuns paid by the group policy-
hol der may:

(A) be applied to reduce the premumcontribution of the group policy-
hol der, but not in excess of the proportion to its contribution; or

(B) be retained by the group policyhol der.

(2) Any policy dividend, retrospective premiumcredit, or retrospec-
tive premium refund not distributed under paragraph one of this
subsection shall be:

(A) applied to reduce future premuns and., accordingly, future
contributions, of existing or future group nenbers, or both; or

(B) paid or refunded to those group nenbers insured on the date the
paynent or refund is nmade to the group policyholder, if distributed by
the group policyholder, or on the date of mailing, if distributed
directly by the insurer, subject to the following requirenents:

(i) The insurer shall be responsible for determning the allocation of
the paynent of refund to the group nenbers:;

(ii) If the group policyholder distributes the paynent or refund, the
insurer shall be responsible for audit to ascertain that the paynent or
refund is actually made in accordance with the allocation procedure; and

(iii) If the group policyholder fails to nake the paynent or refund
the insurer shall make the paynent or refund directly or use the nethod
provided in subparagraph (A) of this paragraph.

(3) Notwi thstanding paragraphs one and two of this subsection, if a
dividend accrues upon termination of coverage under a transportation
network conpany group policy, the premumfor which was paid out of
funds contributed by group nenbers specifically for the coverage. the
dividend shall be paid or refunded by the group policyholder to the
group nenbers insured on the date the paynment or refund is nade to the
group policyholder, net of reasonable expenses incurred by the group
policyholder in paying or refunding the dividend to such group nmenbers.

(4) For the purposes of this subsection, "dividend" nmeans a return by
the insurer of a transportation network conpany group policy of excess
premuns to the group policyholder in light of favorable |oss experi-
ence, including retrospective premumcredits or retrospective prenum
refunds. The term "dividend" does not include reinbursenents or fees
received by a group policyholder in connection wth the operation or
adninistration of a transportation network conpany group policy, includ-
ing admnistrative reinbursenents, fees for services provided by the
group policyholder, or transactional service fees.

(f) The insurer nmust treat in like manner all eligible group nenbers
of the sane class and status.

(g) Each policy witten pursuant to this section shall provide per
occurrence limts of coverage for each group nenber in an anpunt not
less than that required by of subsection (c) of section three thousand
four hundred forty-one of this article, and may provide coverage for
limts higher than the mnimumlimts required under the | aw
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(h) (1) The insurer or the group policyholder shall be responsible for
nailing or delivery of a certificate of insurance to each group nenber
insured under the transportation network conpany group policy. The
insurer or the qgroup policyholder shall also be responsible for the
mailing or delivery to each group nenber of an anended certificate of
insurance or endorsenent to the certificate, whenever there is a change
in limts; change in type of coverage; addition, reduction, or elim -
nation of coverage; or addition of exclusion, under the transportation
net wor k conpany group policy or certificate.

(2) The certificate shall contain in substance all material terns and
conditions of coverage afforded to group nmenbers, unless the transporta-
tion network conpany group policy is incorporated by reference and a
copy of the group policy acconpanies the certificate.

(3) If any coverage afforded to the group nenber is excess of applica-
ble insurance coverage, the certificate shall contain a notice advising
the group menbers that, if the nenber has other insurance coverage,
specified coverages under the transportation network conpany group poli -
cy will be excess over the other insurance.

(i) A group policyholder shall conply with the provisions of section
two thousand one hundred twenty-two of this chapter, in the sanme nanner
as an agent or broker, in any advertisenent. sign. panphlet. circular,
card, or other public announcenent referring to coverage under a trans-
portation network conpany group policy or certificate.

j) A transportation network conpan rou olicy shall not be subject
to section three thousand four hundred twenty-five or section three
thousand four hundred twenty-six of this article; provided that the
following requirenents shall apply with regard to termination of cover-
age:

(1)(A) An insurer nmay ternminate a group policy or certificate only if
cancellation is based on one or nore of the reasons set forth in subpar-
agraph (A) through (D) or (F) through (H) of paragraph one of subsection
(c) of section three thousand four hundred twenty-six of this article;
provi ded, however, that an act or onission by a group nenber that would
constitute the basis for cancellation of an individual certificate shal
not constitute the basis for cancellation of the group policy.

(B) Were the premumis derived wholly fromfunds contributed by the
group policyholder, an insurer may cancel an individual certificate only
if cancellation is based on one or nore of the reasons set forth in
subparagraph (B), (€ or (H of paragraph one of subsection (c) of
section three thousand four hundred twenty-six of this article.

(2) (A) An insurer's cancellation of a group policy, including al
certificates, shall not becone affective until thirty days after the
insurer mails or delivers witten notice of cancellation to the group
policyholder at the mailing address shown in the policy.

(i) Where all or part of the premiumis derived fromfunds contributed
by the group nenber specifically for the coverage, the insurer shal
also mail or deliver witten notice of cancellation of the group policy
to the group nenber at the group nenber's mailing address.

(ii) Where none of the premiumis derived fromfunds contributed by a
group nenber specifically for the coverage, the group policy holder
shall mail or deliver witten notice to the group nenber advising the
group nenber of the cancellation of the group policy and the effective
date of cancellation. The group policy holder shall mail or deliver the
witten notice within ninety days after receiving notice of cancellation
fromthe insurer.
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(B) An insurer's cancellation of an individual certificate shall not
becone effective until thirty days after the insurer nails or delivers
witten notice of cancellation to the group nenber at the group nenber's
nai ling address and to the group policyholder at the mailing address
shown in the group policy.

(3) (A A group policyholder may cancel a group policy, including al
certificates, or any individual certificate, for a reason upon thirty
days witten notice to the insurer and each group nmenber; and

(B) The group policyholder shall mail or deliver witten notice to
each affected group nenber of the group policyholder's cancellation of
the group policy or certificate and the effective date of cancellation
The group policyholder shall mail or deliver the witten notice to the
group nenber's mailing address at least thirty days prior to the effec-
tive date of cancellation.

(4) (A Unless a group policy provides for a longer policy period, the
policy and all certificates shall be issued or renewed for a one-year
policy period.

(B) The group policyholder shall be entitled to renew the group policy
and all certificates upon tinely paynent of the premumbilled to the
group policyholder for the renewal, unless:

(i) the insurer mails or delivers to the group policyholder and al
group nenbers witten notice of nonrenewal, or conditional renewal; and

(ii) the insurer nmails or delivers the witten notice at least thirty,
but not nore than one hundred twenty days prior to the expiration date
specified in the policy or, if no date is specified, the next anniver-
sary date of the policy.

(5) Where the group policyholder nonrenews the group policy, the group

poli cyhol der shall nmail or deliver witten notice to each group nmenber
advi sing the group nenber of nonrenewal of the group policy and the
effective date of nonrenewal. The qgroup policyholder shall mail or

deliver witten notice at least thirty days prior to the nonrenewal.

(6) Every notice of cancellation, nonrenewal, or conditional renewal
shall set forth the specific reason or reasons for cancellation, nonre-
newal , or conditional renewal.

(7) (A) An insurer shall not be required under this subsection to give
notice to a group nenber if the insurer has been advised by either the
group policyholder or another insurer that substantially simlar cover-
age has been obtained fromthe other insurer without |apse of coverage.

(B) A group policyholder shall not be required under this subsection
to give notice to a group nenber if substantially sinmlar coverage has
been obtained from another insurer wthout |apse of coverage.

(8) (A) If, prior to the effective date of cancellation, nonrenewal
or conditional renewal of the group policy, or a certificate, whether
initiated by the insurer, group policyholder or by the group nenber in
regard to the group nenber's certificate, coverage attaches pursuant to
the terns of a group policy, then the coverage shall be effective until
expiration of the applicable period of coverage provided in the group
policy notwithstanding the cancellation., nonrenewal or conditiona
nonrenewal of the group policy.

(B) Notwi t hstandi ng subparagraph (A) of this paragraph, an insurer nay
term nate coverage under an individual certificate on the effective date
of cancellation, if the certificate is cancelled in accordance with the
provi sions of subparagraph (B) of paragraph one of this subsection.

(k) Any mailing or delivery to a group nenber required or permtted
under this section may be nmade by electronic mail if consent to such

net hod of delivery has been previously received fromsuch group nenber.
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(1) The superintendent shall not approve for delivery any policy under
this section for a vehicle which is licensed to operate by a taxi and
Linousine conmmission, in any city with a population of one million or
nor e.

8 3. Subsection (b) of section 5103 of the insurance |aw is anended by
addi ng a new paragraph 4 to read as foll ows:

(4) 1s injured while operating a personal vehicle as a transportation
networ k conpany driver or transportation network conpany rider as such
terns are defined in subsection (b) of section three thousand four
hundred forty-one of this chapter.

8 4. The municipal officers and boards in cities, tows, villages and
counties of this state may adopt ordi nances regulating transportation
net wor k conpani es including but not limted to conprehensive background
checks of prospective drivers and on all other nmatters other than the
i nsurance requirements set forth in section 3441 of the insurance |aw
Nothing in this section shall authorize any transportation network
company or transportation network driver to provide passenger pick-up
service in acity with a population of one mllion or nore except as nay
be aut horized by such city.

8 5. This act shall take effect immediately.




