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STATE OF NEW YORK

7713

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

May 10, 2017

Introduced by M of A PEOPLES-STCKES -- (at request of the Division of
Honel and Security and Energency Services) -- read once and referred to
the Committee on Governnental Operations

AN ACT to anmend the executive law, in relation to inproving state disas-
ter preparedness, response and recovery capabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law, is amended by adding a new section 29-|
to read as foll ows:

8 29-1. Northern energency nanagenent assistance conpact. 1. The State
and Province Energency Managenent Assistance Menorandum of Under st and-
ing, hereinafter referred to as the "conpact", is nade and entered into
by and anpong such of the jurisdictions as shall enact or adopt this
conpact, hereinafter referred to as "participating jurisdictions". For
the purposes of this conpact, the term"jurisdictions" may include any
or all of the states of Illinois, Indiana, Ghio, M chigan, M nnesota
Mont ana, North Dakota, Pennsylvania, New York, and Wsconsin, and the
Canadian Provinces of Alberta, Manitoba, Ontario, and Saskatchewan, and
such other states and provinces as nmay hereafter becone a party to this
conpact. The term "states" neans the several states, the Commonwealth of
Puerto Rico, the District of Colunbia, and all territorial possessions
of the United States. The term "province" neans the ten political wunits
of governnent within Canada.

The purpose of this conpact is to provide for the possibility of mnutu-
al assistance anpbng the participating jurisdictions in nanaging any
energency or disaster when the affected jurisdiction or jurisdictions
ask for assistance, whether arising fromnatural disaster, technol ogical
hazard, man-made disaster or civil energency aspects of resources short-

ages.
This conpact also provides for the process of planning nechani sns
anong the agencies responsible and for rmutual cooperation, including

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD10156- 01- 7



O©CoOoO~NOUP~WNE

A 7713 2

civil energency preparedness exercises, testing, or other training
activities using equipnent and personnel sinulating perfornmance of any
aspect of the giving and receiving of aid by participating jurisdictions
or subdivisions of participating jurisdictions during energencies, with
such actions occurring outside energency periods.

2. Each participating jurisdiction entering into this conpact recog-
nizes that nmany energencies nmay exceed the capabilities of a participat-

ing jurisdiction and that intergovernmental cooperation is essential in
such circunstances. Each participating jurisdiction further recognizes

that there wll be energencies that nay require i nmediate access and
present procedures to apply outside resources to make a pronpt and
effective response to such an energency because few, if any, individua
jurisdictions have all the resources they need in all types of energen-
cies or the capability of delivering resources to areas, where energen-
cies exist.

On behalf of the participating jurisdictions in the conpact, the
legally designated official who is assigned responsibility for energency
nanagenent is responsible for fornulation of the appropriate inter-jur-
isdictional nmutual aid plans and procedures necessary to inplenent this
conpact, and for recomendations to the participating jurisdiction
concerned with respect to the anendnent of any statutes, regulations, or
ordi nances required for that purpose.

3. (a) It is the responsibility of each participating jurisdiction to
formul ate procedural plans and programs for inter-jurisdictional cooper-
ation in the performance of the responsibilities listed in this section.
In formulating and inplenenting such plans and prograns the participat-
ing jurisdictions, to the extent practical, nay:

(1) share and review individual jurisdiction hazards anal yses that are
available and determine all those potential energencies the participat-
ing jurisdictions mght jointly suffer, whether due to natural disaster,
technol ogi cal hazard, man-nmade di saster or energency aspects of resource

short ages;
(2) share energency operations plans, procedures, and protocols estab-

lished by each of the participating jurisdictions before entering into
this conpact:;

(3) share policies and procedures for resource nobilization, tracking,
denpbilization, and reinbursenent;

(4) consider joint planning, training, and exercises;

(5) assist with alerts, notifications, and warnings for conmunities
adj acent to or crossing participating jurisdiction boundaries;

(6) consider procedures to facilitate the novenent of evacuees, refu-
gees, civil energency personnel., equipnent, or other resources into or
across boundaries, or to a designated staging area when it is agreed
that such novenent or staging will facilitate civil energency operations
by the affected or participating jurisdictions; and

(7) provide, to the extent authorized by law, for tenporary suspension
of any statutes or ordinances that inpeded the inplenentation of respon-
sibilities described in this section.

(b) The authorized representative of a participating jurisdiction may
request assistance of another participating jurisdiction by contacting
the authorized representative of that jurisdiction. These provisions
only apply to requests for assistance nmade by and to authorized repre-
sentatives. Requests may be verbal or in witing. If verbal., the request
nust be confirnmed in witing within fifteen days of a verbal request.
Requests nmust provide the follow ng information




O©CoOoO~NOUP~WNE

A 7713 3

(1) A description of the energency service function for which assist-
ance is needed and of the mission or mssions, including but not limted
to fire services, energency nedical, transportation, comunications,
public works and engineering. building inspection, planning and inforna-
tion assistance., nmss care, resource support, health and nedica
services, and search and rescue.

(2) The amount and type of personnel, equipnent, materials., and
supplies needed and a reasonable estimate of the Iength of tine they
wll be needed.

(3) The specific place and tine for staging of the assisting partic-
ipating jurisdiction's response and a point of contact at the | ocation.

(c) There shall be periodic consultation anpbng the authorized repre-
sentatives who have assigned energency nmanagenent responsibilities.

4. 1t is recognized that any participating jurisdiction that agrees to
render mutual aid or conduct exercises and training for mutual aid wll
respond as soon as possible. It is also recognized that the participat-
ing jurisdiction rendering aid may wthhold or recall resources to
provide reasonable protection for itself, at its discretion. To the
extent authorized by law, each participating jurisdiction will afford to
the personnel of the energency contingent of any other participating
jurisdiction while operating wthinits jurisdiction lints under the
terms and conditions of this agreenent and under the operational contro
of an officer of the requesting participating jurisdiction the sane
treatnent as is afforded simlar or like hunman resources of the partic-
ipating jurisdiction in which they are performng energency services.
Staff conprising the energency contingent continue under the command and
control of their regular |eaders but the organi zational units cone under
the operational control of the energency services authorities of the
participation of jurisdiction receiving assistance. Conditions nay be
activated, as needed, by the participating jurisdiction that is to
receive assistance or upon commencenent of exercises or training for
mutual aid and continue as long as the exercises or training for nutual
aid are in progress, the energency or disaster remnins in effect or
|l oaned resources remmin in the receiving participating jurisdictions,
whi chever is longer. The receiving participating jurisdiction is respon-
sible for informng the assisting participating jurisdiction when
services will no longer be required.

5. Wienever a person holds a license, certificate, or other permt
i ssued by any participating jurisdiction evidencing the neeting of qual -
ifications for professional. nechanical, or other skills, and when such
assistance is requested by the receiving participating jurisdiction,
such person is deened to be licensed, certified, or permtted by the
jurisdiction requesting assistance to render aid involving such skill to
neet an energency or disaster, subject to such linmtations and condi -
tions as the requesting jurisdiction prescribes by executive order or
ot herw se.

6. Any person or entity of a participating jurisdiction rendering aid
in another jurisdiction pursuant to this conpact is considered an agent
of the requesting jurisdiction for tort liability and i mmunity purposes.
Any person or entity rendering aid in another jurisdiction pursuant to
this conpact is not |liable on account of any act or omission in good
faith on the part of such forces while so engaged or on account of the
nai nt enance or use of any equi pnent or supplies in connection therewth.
Good faith in this article does not include wllful msconduct, gross

negl i gence, or reckl essness.
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7. Because it is probable that the pattern and detail of the conpact
for mutual aid anbng two or nore participating jurisdictions may differ
from that anong the participating jurisdictions that are party to this
conpact, this conpact contains elenments of a broad base common to al
participating jurisdictions, and nothing in this conpact precludes any
participating jurisdiction fromentering into supplenentary agreenents
with another jurisdiction or affects any other agreenents already in
force anobng participating jurisdictions.

Supplenentary agreenents may include, but are not linted to,
provi sions for evacuation and reception of injured and other persons and
the exchange of nedical, fire, public utility, reconnai ssance, welfare,
transportation and comruni cations personnel, equi pnent and suppli es.

8. EFach participating jurisdiction shall provide, in accordance with
its own laws, for the paynent of workers' conpensation and death bene-
fits to injured nmenbers of the energency contingent of that participat-
ing jurisdiction and to representatives of deceased nenbers of those
forces if the nenbers sustain injuries or are killed while rendering aid
pursuant to this conpact, in the sane nmanner and on the sane terns as if
the injury or death were sustained within their own jurisdiction.

9. Any participating jurisdiction rendering aid another jurisdiction
pursuant to this conpact shall., if requested, be reinbursed by the
participating jurisdiction receiving such aid for any |oss or danmge to,
or expense incurred in., the operation of any equi pnent and the provision
of any service in answering a request for aid and for the costs incurred
in connection with those requests. An aiding participating jurisdiction
nay assune in whole or in part any such | oss, damage, expense, or other
cost or may | oan such equi pnent or donate such services to the receiving
participating jurisdiction without charge or cost. Any two or npbre
participating jurisdictions may enter into supplenentary agreenents
establishing a different allocation of costs anong those jurisdictions.
Expenses under subdivision eight of this section are not reinbursable
under this subdivision.

10. (a) This conpact is effective upon its execution or adoption by
any one state and one province, and is effective as to any other juris-
diction upon its execution or adoption thereby, and subject to enact nent
of provincial or state legislation that may be required for the effec-
tiveness of the nenmorandum of understanding. This conpact has been
aut hori zed and approved by the United States Congress by S.J. Res. 44
(June 14, 2014).

(b) Additional jurisdictions nmay participate in this conpact upon
execution or adoption thereof.

(c) Any participating jurisdiction may withdraw fromthis conpact, but
the withdrawal does not take effect until thirty days after the governor
or premier of the withdrawing jurisdiction has given notice in witing
of such withdrawal to the governors or prenmiers of all other participat-
ing jurisdictions. The action does not relieve the withdrawing jurisdic-
tion fromobligations assuned under this conpact prior to the effective
date of withdrawal

(d) Duly authenticated copies of this conpact in the French and
English | anguages and of such suppl enentary agreenents as may be entered
into shall, at the tinme of their approval, be deposited with each of the
participating jurisdictions.

11. This <conpact is construed to effectuate the purposes stated in
subdi vi sion one of this section. If any provision of this conpact 1is
declared unconstitutional or the applicability of the conpact to any
person or circunstances is held invalid, the validity of the remainder
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of this conpact and the applicability of the conpact to other persons
and circunstances are not affected.

12. The wvalidity of the arrangenents and agreenents consented to in
this conpact shall not be affected by any insubstantial difference in
formor |anguage as many be adopted by the various states and provinces.

8 2. This act shall take effect immediately; provided that the gover-
nor shall notify the legislative bill drafting conmssion upon the
occurrence of the enactnment of the |egislation provided for in section
one of this act in order that the conm ssion may naintain an accurate
and tinmely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative |aw and section 70-b of the public offi-
cers | aw.




