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Introduced by M of A PERRY -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the crimnal procedure law, in relation to ensuring
accurate fingerprint identifications and providing for a verification
heari ng upon arrest

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 160.30 of the crimnal procedure |aw is anmended by
addi ng a new subdivision 3 to read as foll ows:

3. The division of crimnal justice services shall be responsible for
developing an adequate procedure to ensure the accuracy of fingerprint
identifications in order to prevent erroneous identifications based upon
clerical error. Prior to the arrest of a defendant based upon finger-
print identification evidence, two different enployees of the division
of crimnal justice services shall each verify the accuracy of such
fingerprint identification and acconpanying information on record and
shall maintain a witten record of such verifications.

8§ 2. The crimnal procedure law is anended by adding a new section
160.35 to read as foll ows:

8 160.35 Fingerprinting; verification hearing.

Upon an arrest based on fingerprint identification evidence, a defend-
ant may file a notion challenging such identification with a preponder-
ance of evidence and may be granted an imrediate hearing in the 1|ocal
crimnal court for the purpose of verifying the accuracy of such finger-
print identification and the possibility of clerical or other error in
such identification.

8§ 3. The division of crimnal justice services shall nmake an annua
report to the state |legislature and the state attorney general regarding
the accuracy and efficiency of the procedure devel oped pursuant to the
anmendnments made to section 160.30 of +the crimnal procedure |law by
section one of this act. The report shall include a critical review of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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such procedure,

i ncl udi ng but not

2

limted to its efficiency,

t he nunbers of erroneous identifications.
effect on the first of Novemnber
succeeding the date on which it shall have becone a | aw.

§ 4. Thi s

act shall take

flaws

and

next



