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STATE OF NEW YORK

7569

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

May 2, 2017

Introduced by M of A WEPRIN-- (at request of the Ofice of Mental
Health) -- read once and referred to the Cormittee on Correction

AN ACT to anend the correction law, in relation to |ocal <correctiona
facility inmates held in secure facilities operated by the office of
mental health

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 508 of the correction |aw, as

anended by chapter 33 of the laws of 2009, is anended to read as
fol | ows:
1. A sheriff, in his or her discretion, may by witten order permt

inmates confined in a local correctional facility to receive nedica

diagnosis and treatnent in outside hospitals, upon the determ nation
that such outside treatnent and diagnosis is necessary by reason of
i nadequate facilities wthin the local «correctional facility. Such
i nmates shall remain under the jurisdiction and in the custody of said
sheriff while in a hospital, other than a secure facility, as such term
is defined in paragraph b of subdivision two of this section, and said
sheriff shall enforce proper neasures in each case to safely maintain
such jurisdiction and cust ody.

8§ 2. Paragraph a of subdivision 2 of section 508 of the correction
I aw, as anmended by chapter 283 of the [aws of 2002, such subdivision as
renunbered by chapter 33 of the laws of 2009, is anended to read as
fol | ows:

a. If a physician to a jail or in case of a vacancy a physician acting
as such and the warden or jailer certify in witing that a prisoner
confined in ajail, either in a civil cause or upon a crimnal charge,
is in such a state of nmental health that he or she is in need of invol-
untary care and treatnent and in their opinion should be removed to a
psychiatric hospital for treatnent, the warden or jailer shall ime-
diately notify the director who shall have the responsibility for
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providing treatnment for such prisoner. If such director after exam na-
tion of the prisoner by an exam ning physician designated by himor her
shall determine that such prisoner is in need of involuntary care and
treatnent, the director shall file an application for the involuntary
hospitalization of such prisoner pursuant to article nine of the nental
hygiene law in a hospital or secure facility, as defined in paragraph b
of this subdivision, operated by the [departwent] office of nental
[ Bygiene] health or in the case of a prisoner confined in ajail in a
city or county which nmaintains or operates a general hospital containing
a psychiatric prison ward approved by the [departrent] office of nmenta

[ Bygiene] health to such prison ward for care and treatnent or to any
ot her psychiatric hospital if such prison ward is filled to capacity.
Such application shall be supported by the certificate of two physicians
in accordance with the requirements of section 9.27 of the nental
hygi ene | aw and thereupon such prisoner shall be admitted forthwith to
the hospital or secure facility in which such application is filed, and
the procedures of the mental hygiene |aw governing the hospitalization
of such prisoner. The jailer or warden having custody of the prisoner
shall deliver the prisoner to the hospital or secure facility with which
the director has filed the application. If such jailer or warden shal

certify that such prisoner has a nental illness which is likely to
result in serious harmto hinself or others and for which care in a
psychiatric hospital is appropriate such jailer or warden shall effect

the adm ssion of such prisoner to a hospital or secure facility forth-
with in accordance wth the provisions of section 9.37 or 9.39 of the
mental hygiene law and the hospital shall admt such prisoner. Upon
admi ssion of the prisoner, pursuant to section 9.37 or 9.39 of the
mental hygiene law, the jailer or warden shall notify the director, the
prisoner's attorney, and his or her fanmly, where information about the
famly is available. Wiile the prisoner is in the hospital, other than a
secure facility, he or she shall remain in the custody under sufficient
guard of the jailer or warden in charge of the jail fromwhich he or she
camne. When the prisoner is in a secure facility, the jailer or warden
may transfer custody of the inmate to the conmi ssioner of nmental health,
pursuant to an agreenent between such jailer or warden and such comnm s-
sioner. A prisoner admtted to a psychiatric hospital pursuant to
section 9.27, 9.37 or 9.39 of the nental hygiene |law may be retained at
the hospital or secure facility pursuant to the provisions of the mental
hygiene law until he or she has inmproved sufficiently in his or her
mental illness so that hospitalization is no |onger necessary or until
ordered by the court to be returned to the jail whichever cones first
and in either event, the prisoner shall thereupon be returned to jail.
The cost of the care and treatnent of such prisoners in the hospital or
secure facility shall be defrayed in accordance with the provisions of
the nmental hygiene |law in such cases provided.

From the tine of adnmission of a prisoner to a hospital under this
section the retention of such prisoner for care and treatnent shall be
subject to the provisions for notice, hearing, review and judicial
approval of continued retention or transfer and continued retention
provided by article nine of the nental hygiene |aw for the adm ssion and
retention of involuntary patients.

8 3. Paragraph b of subdivision 2 of section 508 of the correction | aw
i s anended by addi ng a new subparagraph (v) to read as foll ows:

(v) "Secure facility" shall nmean a facility operated or |licensed by
the office of mental health that has been approved and designated by the
comm ssioner of nental health to receive and retain prisoners pursuant




O WNE

A. 7569

to this

3

section, based upon a deternination by such conmni ssi oner that

the physical and internal security of the facility are sufficient to

pr ot ect

the safety and security of staff and persons served by the

facility.
8 4. This act shall take effect on the one hundred twentieth day after

it shall

have becone a | aw.



