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STATE OF NEW YORK

7330

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

April 24, 2017

Introduced by M of A TITONE -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to amend the executive law, in relation to establishing a board
for review of officer-involved deaths and procedures for review ng
deat hs invol ving police officers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding two new sections
845-¢c and 845-d to read as foll ows:

8 845-c. Board for review of officer-involved deaths. 1. There is
hereby created a board for review of officer-involved deaths. The board
shall be conposed of five nenbers as follows:

(a) One retired or reserve judge.

(b) A forner sheriff, chief of police, chief deputy sheriff, or deputy
chief of police.

(c) An assistant attorney general

(d) A professor or researcher affiliated with the state university of
New York who has expertise in the field of crimnal law or crininal
justice.

(e) Afornmer district attorney or assistant district attorney who
served in that capacity for at |least ten years.

2. The nenbers of the board shall be appointed by the comnm ssioner for
staggered four-year terns.

3. The board for review of officer-involved deaths shall neet as
necessary to performits duties under section eight hundred forty-five-d
of this article.

8 845-d. Review of deaths involving police officers. 1. Each police
agency shall have a witten policy regarding the handling of deaths
involving a police officer enployed by the division. Each policy is
subject to the review and approval of the board for review of officer-
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involved deaths established pursuant to section eight hundred forty-
five-c of this article.

2. (a) Each policy shall require a teamof investigators consisting of
at least three individuals, including individuals fromat |east two
different agencies that do not enploy the police officer involved in the

deat h bei ng investi gated.
(b) If the death being investigated is traffic related, the policy

shall require the investigative teamto use a crash reconstruction unit
froman agency that does not enploy the | aw enforcenent officer involved
in the death being investigated.

(c) Each policy may allow an internal investigation into the death if
the internal investigation does not interfere with the duties of the
team of investigators required pursuant to paragraph (a) of this subdi-
Vi si on.

(d) Each policy shall require any police officer involved in the death
to submt a blood sanple. No person may performany analysis or test on
the bl ood sanple without either the perm ssion of the police officer who
submtted the sanple or a search warrant. At the conclusion of the
investigation of the death, the sanple nmy be destroyed if a court
approves.

3. (a) Ateamof investigators created under paragraph (a) of subdivi -
sion two of this section shall consult and report to the district attor-
ney of the county in which the death occurred. Except as provided in
this subdivision, the team of investigators shall keep confidential any
material and infornation related to the death and the investigation

(b) When the team of investigators conpletes their investigation, they
shall provide a final report to the district attorney. The district
attorney shall release the report to the board for the review of offi-
cer-involved deaths.

(c) Ateamof investigators created under paragraph (a) of subdivision
two of this section shall respond to requests under subdivision four of
this section fromthe board for review of officer-involved deaths unless
the district attorney restricts the teamfroma response due to a court
order or because a response could jeopardize the prosecution or investi-
gation of an open case.

4. (a) Wen the board for review of officer-involved deaths receives a
report under paragraph (b) of this subdivision, it shall review the
report and evidence to determne if it addresses all aspects of the
death. The board for review of officer-involved deaths nmay request nore
information, <clarification, or testinony fromthe investigative team
that prepared the report.

(b) When the board for review of officer-involved deaths finishes its
review of the report, it nay make recommendations to the district attor-
ney of the county in which the death occurred and forward the report to
any person responsible for disciplining an officer involved.

(c) Meetings of the board for review of officer-involved deaths are
open to the public but public comment is closed unless the majority of
the board votes to allow public conment.

5. Wen the board for review of officer-involved deaths conpletes its
review of a report under subdivision four of this section, the attorney
general shall release the report and any acconpanying witten files
unl ess the information nust be kept confidential by statute.

6. For purposes of this section "police officer" neans a person desig-
nated as such in subdivision thirty-four of section 1.20 of the crimnal

rocedure | aw.
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8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.



