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April 4, 2017

Introduced by M of A  SKARTADCS -- read once and referred to the
Committee on Governnental Enpl oyees

AN ACT to anend the civil service law, in relation to providing al
veterans wth the opportunity to score additional points on civil
service exans and providing that nmlitary service be weighed in the
veteran's favor when applying for a non-classified civil service posi-
tion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil service law is anmended by adding a new section 89
to read as foll ows:

8 89. Additional credit allowed veterans for non-classified civil
service positions; preference in retention upon abolition of positions.
1. Definitions. As used in this section:

(a) "veteran" neans a nenber of the arned forces of the United States,
who was honorably discharged or released under honorable circunstances
from such service, who is acitizen of the United States or an alien
lawfully adnmitted for permanent residence in the United States and who
is a resident of the state of New York at the tine of application for
appointnment or pronotion or at the tinme of retention, as the case nay
be; and

(b) "military service" neans service as an officer or enlisted person
in the arned forces of the United States in tinme of arned conflict or

peace.

2. A veteran's mnmlitary service shall be fornally considered and
weighted in the hiring process for non-classified civil service posi-
tions.

3. (a) Except as herein otherw se provided, no person who has received
a pernanent original appointnment or a permanent pronption in a non-clas-
sified or classified positioninthe civil service of the state or of
any city or civil division thereof froman eligible list on which he or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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she was allowed the additional credit granted by this article, as a
veteran, shall thereafter be entitled to any additional consideration
under this section as a veteran.

(b) Wiere a veteran or disabled veteran has been originally appointed
or pronpbted to a non-classified position or a classified position from
an_eligible list on which he or she was allowed additional credit, but
such appointnent or pronotion is thereafter termnated either at the end
of the probationary termor by resignation at or before the end of the
probationary term he or she shall not be deened to have been appointed
or pronoted, as the case nmay be, and such appointnent or pronotion shal
not affect his eligibility for additional consideration or credit in
ot her examni nations.

4. The state civil service departnent and each municipal conm Ssion
shall establish and maintain in its office a roster of all veterans
appointed or pronpted as a result of additional consideration granted by
this section to positions under its jurisdiction. The appointnment or
pronotion of a veteran as a result of additional consideration shall be
void if such veteran, prior to such appointnment or pronption, had been
appointed or pronoted as a result of additional consideration granted by
this section or credit granted by this article.

5. In the event of the abolition or elimnation of any non-classified
position in the civil service, any suspension, denotion or displacenent
shall be nade in the inverse order of the date of original appointnent
in the service subject to the followi ng conditions: (1) blind enployees
shall be granted absolute preference in retention; (2) the date of such
original appointnment for veterans shall be deened to be thirty nonths
earlier than the actual date, determined in accordance wth section
thirty of the general construction law, (3) no permanent conpetitive
cl ass enpl oyee subject to the jurisdiction of the civil service conmm s-
sion of the city of New York who receives an injury in the line of duty,
as defined in this paragraph, which requires i mediate hospitalization,
and which is not conpensable through worknmen's conpensation may be
suspended, denoted or displaced pursuant to section eighty of this chap-
ter within three nonths of the date of his or her confinenent, provided
that nmedical authorities approved by such comm ssion shall certify that
the enployee is not able to performthe duties of his or her position;
provided further, that such three-nonth period may be extended by such
comm ssion for additional periods not to exceed one year each upon the
certification of nedical authorities selected by such commi ssion that
the enployee is, as a result of his or her injury, still not able to
performthe duties of his or her position. An injury in the line of
duty, as wused herein, shall be construed to nean an injury which is
incurred as a direct result of the lawful perfornmance of the duties of
the position. In deternining whether an injury was received in the line
of duty. such commission shall require the head of the agency by which
the enployee is enployed to certify that the infjury was received as a
direct result of the lawful performance of the enployee's duties; and

4) the spouse of a veteran with one hundred percent service connected
disability shall be deened to be sixty nonths earlier than the actual
date, deternmined in accordance wth section thirty of the genera
construction law, provided, the spouse is doniciled with the veteran-
spouse and is the head of the household. This section shall not be
construed as conferring any additional benefit upon such enpl oyee other
than a preference in retention. Such enployee shall be subject to trans-
fer upon the abolition of his or her function within his or her agency
or departnent. For the purpose of this subdivision, the ternms "date of
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original appointnment” and "date of original appointnent in the service"
shall nmean, for persons subject to subdivisions one-a and one-c of
section eighty of this chapter, the date of original appointnment on a
permanent basis in the grade or title in the service of the governnmenta

jurisdiction in which such abolition or deduction occurs.

6. Penalty for denial of preference in retention. A refusal to allow
the preference in retention provided for in this section to any veteran
or a reduction of his or her conpensation intended to bring about his or
her resignation shall be deened a nisdeneanor, and any such veteran
shall have a right of action therefor in any court of conpetent juris-
diction for damages and for righting the wong.

8§ 2. Section 85 of the civil service |law, as added by chapter 790 of
the laws of 1958, paragraph (a) of subdivision 1 as anmended by chapter
333 of the laws of 1993, paragraph (b) of subdivision 1 as anended by
chapter 661 of the laws of 1983, subparagraph 2 of paragraph (b) of
subdi vision 1 as anended by chapter 616 of the laws of 1995, subpara-
graph 3 of paragraph (b) and paragraph (c) of subdivision 1 as anended
by chapter 467 of the laws of 1991, subparagraph 4 of paragraph (c) of
subdivision 1 as anended by chapter 179 of the laws of 2006, paragraph
(c) of subdivision 4 as anended by chapter 15 of the laws of 1971,
subdi vision 7 as anended by chapter 532 of the laws of 1976 and subdi vi -
sion 7-a as anended by chapter 334 of the |laws of 1994, is anmended to
read as foll ows:

§ 85. Additional credit allowed veterans in conpetitive examn nations;
preference in retentlon upon abolition of positions. 1. Definitions. (a)
The [terws] term "veteran' [and—non—di-sabled—veteran—nean] neans a
menber of the arned forces of the United States who served therein in
time of war or peace, who was honorably discharged or rel eased under
honor abl e circumstances from such service, who is a citizen of the
United States or an alien lawfully admitted for pernmanent residence in
the United States and who is a resident of the state of New York at the
time of application for appointnent or pronotion or at the time of
retention, as the case nmay be.
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] (b) The term "time of application for original appointnent or

pronotion" shall mean the date of the establishment of an eligible 1ist
resulting from a conpetitive examnation for original appointnent or
pronotion, as the case nmay be, which date shall be the date on which the
termof such eligible Iist conmrences.

[(e3] (c) The term"tinme of retention"” shall nmean the time of aboli-
tion or elimnation of positions.

2. Additional <credits in conpetitive examnations for origina
appoi ntment or pronotion.

(a) On all eligible lists resulting fromconpetitive exani nations, the
nanes of eligibles shall be entered in the order of their respective
final earned ratings on exanination, with the name of the eligible with
the highest final earned rating at the head of such list, provided,
however, that for the purpose of determi ning final earned ratings, [5-
Disabled] veterans shall be entitled to receive ten points additional in
a conpetitive exam nation for original appointnment and five points addi-
tional credit in a conpetitive exam nation for pronotion[—ard
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(b) Such additional credit shall be added to the final earned rating
of such [d+sabLed—#e%e#an—e#—nen—d+sab¢ewﬂ veteran, [as—ihe—ecase—nay
be-] after he or she has qualified in the conpetitive exam nation and
shall be granted only at the tinme of establishnent of the resulting
eligible list.

3. Application for additional credit; proof of eligibility; establish-
ment of eligible list. Any candidate, believing hinself or herself enti-
tled to additional credit in a conpetitive exam nation as provi ded here-
in, may nmake application for such additional credit at any tinme between
the date of his or her application for exam nation and the date of the
establishment of the resulting eligible list. Such candi dates shall be
all owed a period of not less than two nonths fromthe date of the filing
of his or her application for exanmnation in which to establish by
appropriate docunentary proof his or her eligibility to receive addi-
tional credit under this section. At any tine after two nonths have
el apsed since the final date for filing applications for a conpetitive
exam nation for original appointment or pronotion, the eligible 1list
resulting fromsuch exam nation may be established, notw thstanding the
fact that a veteran [e+—disabled—veteran] who has applied for additiona
credit has failed to establish his or her eligibility to receive such
additional credit. A candidate who fails to establish, by appropriate
docunentary proof, his or her eligibility to receive additional credit
by the tine an eligible list is established shall not thereafter be
granted additional credit on such eligible |ist.

4. Use of additional credit. (a) Except as herein otherw se provided,
no person who has received a permanent origi nal appointment or a perna-
nent pronotion in the civil service of the state or of any city or civil
division thereof froman eligible Iist on which he or she was allowed
the additional credit granted by this section, [either] as a veteran [e+
di-sabled—veteran], shall thereafter be entitled to any additional credit
under this section either as a veteran [e+—a—disabledveteran].

(b) Were, at the tinme of establishment of an eligible list, the posi-
tion of a veteran [e+—disabled—veteran] on such list has not been
affected by the addition of credits granted wunder this section, the
appoi ntment or pronotion of such veteran [er—disabled—veteran—as—the
case—mmy—be~] fromsuch eligible list shall not be deened to have been
made froman eligible list on which he or she was allowed the additiona
credit granted by this section.

(c) If, at the time of appointnment froman eligible list, a veteran
[ep—d+sabLed—¥eLe#an] is in the same relative standing anong the eligi-
bles who are willing to accept appointnent as if he or she had not been
granted the additional credits provided by this section, his or her
appoi ntmrent from anong such eligibles shall not be deenmed to have been
made froman eligible list on which he or she was allowed such addi-
tional credits.

(d) Where a veteran [e+—disabled—veteran] has been originally
appoi nted or pronoted froman eligible list on which he or she was
allowed additional credit, but such appointnent or pronotion is there-
after termnated either at the end of the probationary termor by resig-
nation at or before the end of the probationary term he or she shal
not be deenmed to have been appointed or pronoted, as the case nmay be,
froman eligible Iist on which he or she was allowed additional credit,
and such appointnent or pronotion shall not affect his or her eI|g|b|I—
ity for additional credit in other exam nations.

5. Wthdrawal of application; election to relinquish additional cred-
it. An application for additional credit in a conpetitive exam nation
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under this section may be withdrawn by the applicant at any tinme prior
to the establishnent of the resulting eligible list. At any tinme during
the termof existence of an eligible list resulting from a conpetitive
exam nation in which a veteran [e+r—disabled—veteran] has received the
additional credit granted by this section, such veteran [e—-disabled
veteran] may elect, prior to permanent original appointnment or permanent
pronotion, to relinquish the additional credit theretofore granted to
himor her and accept the | ower position on such eligible list to which
he or she would otherw se have been entitled; provided, however, that
such el ection shall thereafter be irrevocable. Such election shall be in
witing and signed by the veteran [er—disabled—veteran], and transnitted
to the state civil service departnent or the appropriate municipal civi
servi ce conm ssion.

6. Roster. The state civil service departnment and each rmunici pal
conm ssion shall establish and maintain in its office a roster of al
vet er ans [ apd—disabled—veterans] appointed or pronoted as a result of
additional credits granted by this section to positions under its juris-
diction. The appoi ntnent or pronotion of a veteran [er—disabledveteran]
as a result of additional <credits shall be void if such veteran [e+
di-sabled—veteran], prior to such appointment or pronotion, had been
appointed or pronoted as a result of additional credits granted by this
secti on.

7. Preference in retention upon the abolition of positions. 1In the
event of the abolition or elimnation of any position in the civil
service for which eligible lists are established or any position the
i ncunbent of which is enconpassed by section eighty-a of this chapter,
any suspension, denotion or displacenent shall be nade in the inverse
order of the date of original appointnent in the service subject to the
following conditions: (1) blind enployees shall be granted absolute

pteference in retention; (2) [Lhe—daLe—9?—sueh—9#+g+naL—appe+ntant—ie#

eensppeet+en——Laue——%3}] the date of such orlglnal appoi ntment for [#en—
di-sabled] veterans shall be deened to be thirty nonths earlier than the

actual date, determ ned in accordance with section thirty of the general
construction law, [&] (3) no permanent conpetitive class enpl oyee
subject to the jurisdiction of the civil service conm ssion of the city
of New York who receives an injury in the line of duty, as defined in
this paragraph, which requires i mmedi ate hospitalization, and which is
not conpensabl e through wor knen's conpensati on may be suspended, denoted
or displaced pursuant to section eighty of this chapter within three
months of the date of his or her confinenment, provided that nedical
authorities approved by such comm ssion shall certify that the enpl oyee
is not able to performthe duties of his or her position; provided
further, that such three-nonth period nay be extended by such comm ssion
for additional periods not to exceed one year each upon the certif-
i cation of nedical authorities selected by such conmssion that the
enpl oyee is, as a result of his or her injury, still not able to perform
the duties of his or her position. An injury in the line of duty, as
used herein, shall be construed to mean an injury which is incurred as a
direct result of the lawful performance of the duties of the position.
In determ ning whether an injury was received in the line of duty, such
comm ssion shall require the head of the agency by which the enpl oyee is
enpl oyed to certify that the injury was received as a direct result of
the lawful perfornmance of the enployee's duties; and [55] (4) the
spouse of a veteran with one hundred percent service connected disabili-



OCOO~NOUIRWNPEF

A. 7080 8

ty shall be deened to be sixty nonths earlier than the actual date,
determned in accordance with section thirty of the general construction
law, provided, the spouse is domciled with the veteran-spouse and is
the head of +the household. This section shall not be construed as
conferring any additional benefit upon such enployee other than a pref-
erence in retention. Such enployee shall be subject to transfer upon the
abolition of his or her function within his or her agency or departnent.

7-a. For the purpose of subdivision seven of this section, the terns
"date of original appointment” and "date of original appointment in the
service" shall nean, for persons subject to subdivisions one-a and one-c
of section eighty of this chapter, the date of original appointnment on a
permanent basis in the grade or title in the service of the governmenta
jurisdiction in which such abolition or reduction occurs.

8. Penalty for denial of preference in retention. A refusal to allow
the preference in retention provided for in this section to any veteran
[ o—+disabled—veteran], or a reduction of his or her conpensation
intended to bring about his or her resignation shall be deenmed a m sde-
meanor, and any such veteran [e+—disabled—eteran] shall have a right of
action therefor in any court of conpetent jurisdiction for damages and
for righting the wong.

8 3. This act shall take effect immediately.



