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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 29, 2017

Introduced by M of A TITONE, FAHY, LUPARDO -- read once and referred
to the Cormittee on Transportation

AN ACT to anend the vehicle and traffic law, the highway law and the
general nunicipal law, in relation to the definition of electric
assi sted bicycle

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis anended by adding a new
section 102-c to read as follows:

8§ 102-c. Electric assisted bicycle. An "electric assisted bicycle"
shall nean a bicycle equipped with fully operable pedals and an electric
notor of less than seven hundred fifty watts. An electric assisted bicy-
cle with a notor that provides assistance only when the rider is pedal -
ing, and that ceases to provide assistance when the bicycle reaches the
speed of twenty miles per hour, is a class one electric assisted bicycle
or a low speed pedal -assisted electric bicycle.

§ 2. Section 121-b of the vehicle and traffic | aw, as anended by chap-
ter 160 of the laws of 1981, is anmended to read as follows:

8§ 121-b. Limted use notorcycle. Alimted use vehicle having only two
or three wheels, with a seat or saddle for the operator, except electric
assisted bicycles as defined in section one hundred two-c of this arti-
cle. Alimted use notorcycle having a naxi mum performance speed, of
more than thirty nmiles per hour but not nore than forty niles per hour
shall be a class Alinmted use nmotorcycle. A Ilinited use notorcycle
having a nmaximum performance speed of nore than twenty niles per hour
but not nore than thirty mles per hour, shall be a class Blimted use
motorcycle. A limted use notorcycle having a nmaxi num performance speed
of not nore than twenty nmiles per hour shall be a class C limted use
nmot or cycl e.

8§ 3. Section 125 of the vehicle and traffic |aw, as anended by chapter
365 of the Iaws of 2008, is anended to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 125. Motor vehicles. Every vehicle operated or driven upon a public
hi ghway which is propelled by any power other than nmuscular power,
except (a) electrically-driven nobility assistance devices operated or
driven by a person with a disability, (a-1) electric personal assistive
mobility devices operated outside a city wth a population of one
mllion or nore, (b) vehicles which run only upon rails or tracks, (c)
snownpbi |l es as defined in article forty-seven of this chapter, [ard] (d)
all terrain vehicles as defined in article forty-eight-B of this
chapter, and (e) electric assisted bicycles as defined in section one
hundred two-c of this article. For the purposes of title four of this
chapter, the termnotor vehicle shall exclude fire and police vehicles
ot her than anbul ances. For the purposes of titles four and five of this
chapter the termnotor vehicles shall exclude farmtype tractors and al
terrain type vehicles used exclusively for agricultural purposes, or for
snow plowi ng, other than for hire, farm equipnent, including self-pro-
pel | ed machi nes used exclusively in growi ng, harvesting or handling farm
produce, and self-propelled caterpillar or crawl er-type equi pmrent while
bei ng operated on the contract site.

8 4. Section 159 of the vehicle and traffic lawis anmended to read as
foll ows:

8§ 159. Vehicle. Every device in, upon, or by which any person or
property is or nmay be transported or drawn upon a highway, except
devi ces noved by human power or used exclusively upon stationary rails
or tracks, and electric assisted bicycles as defined in section one
hundred two-c of this article.

8 5. The vehicle and traffic law is anended by adding a new section
1238-a to read as foll ows:

§ 1238-a. Additional provisions applicable to electric assisted bicy-
cles, operators and passengers. 1. An electric assisted bicycle, as
defined in section one hundred two-c of this chapter. or the operator of
an_electric assisted bicycle, shall conply with all of the rules, regu-
lations and provisions applicable to a bicycle or the operator of a
bicycle contained in this chapter. In addition, an electric assisted
bicycle is subject to the following requirenents:

(a) Every manufacturer of an electric assisted bicycle shall certify
that it conplies with the equipnent and manufacturing requirenents for
bi cycl es adopted by the United States consuner product safety conm Ssion
(16 CEF.R 1512.1., et seq.).

(b) An electric assisted bicycle shall operate in a manner so that the
electric notor is disengaged or ceases to function when the brakes are
applied, or operate in a nmanner such that the notor is engaged through a
switch or nechanismthat, when released., will cause the electric notor
to di sengage or cease to function

(c) On and after January first, two thousand eighteen. nanufacturers
and distributors of electric assisted bicycles shall apply a |abel that
is permanently affixed, in a promnent location., to each electric
assisted bicycle. The label shall contain the classification nunber, top
assisted speed, and notor wattage of the electric assisted bicycle, and
shall be printed in arial font in at |east nine-point type.

(d) A person shall not tanper with or nodify an electric assisted
bicycle so as to change the speed capability of the electric assisted
bi cycle, unless he or she appropriately replaces the |abel indicating
the classification required in paragraph (c) of subdivision one of this
section.

2. The failure of any person to conply with the provisions of this
section shall not constitute contributory negligence or assunption of
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ri sk, and shall not in any way bar, preclude or foreclose an action for
personal injury or wongful death by or on behalf of such person, nor in
any way diminish or reduce the danmages recoverable in any such action.

8 6. Section 316 of the highway | aw, as anended by chapter 655 of the
| aws of 1978, is anended to read as fol |l ows:

8§ 316. Entitled to free use of highways. The authorities having charge
or control of any highway, public street, park, parkway, driveway, or
pl ace, shall have no power or authority to pass, enforce or nmintain any
ordi nance, rule or regulation by which any person using a bicycle, elec-
tric assisted bicycle or tricycle shall be excluded or prohibited from
the free use of any highway, public street, avenue, roadway, driveway,
par kway, park, or place, at any tinme when the same is open to the free
use of persons having and using other pleasure carriages, except upon
such driveway, speedway or road as has been or may be expressly set
apart by law for the exclusive use of horses and light carriages. But
not hing herein shall prevent the passage, enforcenment or maintenance of
any regul ati on, ordinance or rule, regulating the use of bicycles, elec-
tric assisted bicycles or tricycles in highways, public streets, drive-
ways, parks, parkways, and places, or the regulation of the speed of
carriages, vehicles or engines, in public parks and wupon parkways and
driveways in the city of New York, under the exclusive jurisdiction and
control of the department of parks and recreation of said city, nor
prevent any such authorities in any other city fromregulating the speed
of any vehicles herein described in such manner as to |imt and deter-
m ne the proper rate of speed with which such vehicle may be propelled
nor in such manner as to require, direct or prohibit the use of bells,
| anps and ot her appurtenances nor to prohibit the wuse of any vehicle
upon that part of the highway, street, park, or parkway, conmonly known
as the footpath or sidewal k.

8§ 7. Section 180 of the general nunicipal |aw, as anended by chapter
668 of the laws of 2004, is anended to read as foll ows:

8§ 180. Ordinances to regul ate use of bicycles. The governi ng boards of
muni ci pal corporations as defined in section two of this chapter, may
adopt local laws to regul ate the use of bicycles on the public highways,
streets, avenues, wal ks, parks and public places wthin their limts.
Such local |laws shall be supplenental and in addition to the provisions
of the vehicle and traffic lawrelating to vehicles and not in conflict
therewith. Provided further that such local |aws shall not inpose any
charge, tax or otherwi se not provide for the free use of bicycles, elec-
tric assisted bicycles and tricycles.

8 8. This act shall take effect inmediately.




