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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 29, 2017

Introduced by M of A SEPULVEDA -- read once and referred to the
Conmi ttee on Educati on

AN ACT to anend the education law, in relation to establishing the
students with disabilities school choice act

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The education law is anmended by adding a new article 107 to
read as foll ows:
ARTICLE 107
STUDENTS WTH DI SABILITIES SCHOO. CHO CE ACT
Section 5300. Short title.
5301. Definitions.
5302. General provisions.
5303. Responsibilities of the resident school district.
5304. Responsibilities of the departnent.
5305. Accountability for participating schools.
5306. Responsibilities of the scholarship students and their
parents.
8 5300. Short title. This article shall be known and nay be cited as
the "students with disabilities school choice act".
8 5301. Definitions. 1. "Program’ neans the special needs scholarship
progr am
2. "Eligible student"” neans any elenentary or secondary student
attending public school in the state with an individual education plan,
including but not limted to students who are nentally handi capped.
speech and language inpaired, deaf or hard of hearing, visually
i npaired, dual sensory inpaired, physically inpaired, enptionally hand-
icapped, specific learning disabled, autistic, or hospitalized or hone-
bound due to illness or disability.
3. "Parent" includes a qguardian, custodian or other person wth
authority to act on behalf of the child.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4, "Resident school district" neans the public school district in
whi ch the student resides.

5. "Departnent"” neans the education departnent of the state of New
Yor k.

6. "Participating school"” neans either a public school outside of the
resident school district or any non-public school that provides educa-
tion to elenentary and/or secondary students that has notified the
departnent of their intention to participate in the programand conply
with its requirenents. Participating school shall also include out-of-
state private schools that offer innovative services unavailable in the
state.

8§ 5302. Ceneral provisions. 1. Any parent of a public school speci al
needs student who is dissatisfied with the student's progress shal
qualify for a scholarship fromthe state for the child to enroll in and
attend a non-public school if:

a the special needs student has had an individual education plan
witten in accordance with the rules of the departnent; and

(b) the student has been accepted for adnission at a participating
school ; and

(c) the parent has requested a scholarship fromthe state before the
deadl i ne established by the departnent.

2. The departnment shall informthe resident school district that a
special needs student has requested a special needs schol arship. The
resident school district shall within three business days provide the
departnment with a copy of the student's npbst current individual educa-
tion plan.

3. Upon receipt of the special needs student's request for a scholar-
ship, the departnment shall review the individual education plan drafted
by the student's public school to determine the anbunt of the scholar-
ship. The departnent shall provide the student's parent with a tinely
witten explanation of their determination for the anount of the schol-
arship.

4. The nmwaxinum scholarship granted an eligible student shall be an
anount equivalent to the cost of the educational programthat would have
been provided for the student in the resident school district. Although
the scholarship amount is a function of a student's individual education
plan. the participating school is not required to abide by the individ-
ual education plan. The parent and the participating school wll nutual-
ly determ ne the best services and educational plan for the student.

5. The anount of the special needs scholarship shall be the | esser of
the anmount calculated in subdivisions three and four of this section, or
the anmount of the participating school's estimted costs for serving the
student. The costs of any assessnent by the participating school of the
student's special needs may be included in the schol arship anpunt.

6. Participating students shall be counted in the enrollnent of their
resident school district. The funds needed to provide a scholarship
shall be subtracted fromthe state school aid payable to the student's
resident school district.

7. The special needs scholarship shall remain in force until the
student returns to a public school or graduates from high school or
reaches their twenty-first birthday. whichever cones first.

8. At any tine, the student's parent nmay renove the student from the
participating school and place the student in another participating
school or in a public school

8 5303. Responsibilities of the resident school district. 1. A resi-
dent school district shall annually notify the parents of a special
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needs student of the special needs scholarship program and offer that
student's parent an opportunity to enroll the student in a participating
school of their choice.

2. The resident school district shall provide a participating schoo
that has admtted an eligible student with a conplete copy of the
student's school records while conplying with the famly educationa
rights and privacy act of 1974.

3. The resident school district shall provide transportation for an
eligible student to and fromthe participating school under the sane
conditions as the resident school district is required to provide trans-
portation for other resident students to non-public schools as per
current law. The resident school district will qualify for state trans-
portation aid for each student so transported.

4. |f the parent of an eligible student participating in this program
requests that the student take the statew de assessnents, the resident
school district shall provide |ocations and tinmes for the student to
take all statewi de assessnents if they are not offered at the student's
participating school.

8§ 5304. Responsibilities of the departnment. 1. The departnent shal
adopt rules and procedures regarding:

(a) the eliqgibility and participation of non-public schools, including
tinelines that wll maxim ze student and public and non-public schoo

(b) the calculation and distribution of scholarships to eligible
students and participating schools; and

(c) the application and approval procedures for eligible students and
participating schools.

2. No liability shall arise on the part of the departnent or the state
based on the award or use of a special needs schol arship.

3. The departnent nmy bar a school fromparticipation in the program
if the departnment establishes that the participating school has:

(a) intentionally and substantially msrepresented information
required under section five thousand three hundred five of this article;
or

(b) failed to refund to the state any scholarship overpaynents in a
tinely manner.

4. |f the departnent decides to bar a participating school fromthe
program it shall notify eligible students and their parents of this
deci sion as quickly as possible.

8 5305. Accountability for participating schools. To be eligible to
participate in the special needs scholarship program a non-public
school nust operate in this state and denonstrate:

1. Administrative accountability. To ensure that students are treated
fairly and kept safe, all participating schools shall

(a) conply with all health and safety laws or codes that apply to
non- public schools; and

(b) hold a valid occupancy pernit if required by their nunicipality:
and

(c) certify that they will not discrimnate in adni ssions on the basis
of race, color, national origin, or religion; and
(d) conply with all state laws that apply to non-public schools

regarding crinmnal background checks for enployees and exclude from
enpl oynent any people not permtted by state law to work in a non-public
school .

2. Financial accountability. To ensure that public funds are spent

appropriately, all participating schools shall
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(a) denpnstrate their financial accountability by:

(i) submitting a financial information report for the school that
conplies with uniformfinancial accounting standards established by the
departnent and conducted by a certified public accountant; and

(ii) having the auditor certify the report is free of nmaterial
m sstatements. The auditor's report shall be limted in scope to those
records that are necessary for the departnent to nmake paynents to
school s for schol arshi ps.

(b) denpnstrate their financial viability by showing they can pay any
funds owed the state, if they are to receive fifty thousand dollars or
nore during the school year, by:

(i) filing with the departnent prior to the start of the school year a
surety bond payable to the state in an anmbunt equal to the aggregate
anmpunt  of the special needs schol arshi ps expected to be paid during the
school year to students admitted to the participating school; or

(ii) filing with the departnent prior to the start of the school vyear
financial infornmation that denpbnstrates the school has the ability to
pay an aggregate anpunt equal to the anmpunt of the special needs schol-
arships expected to be paid during the school year to students adnitted
to the participating school

3. Acadenic accountability. To ensure that schools provide academc
accountability to parents of the students in the program all partic-
ipating schools shall regularly report to the parent on the student's
progress.

4. Participating school autonony. A participating school is autononpus
and not an agent of the state or federal governnent therefore:

(a) the departnment or any other state agency may not in any way regu-
late the educational programof a participating school that accepts a
speci al needs schol arshi p; and

(b) the creation of the special needs schol arship program does not
expand the requlatory authority of the state, its officers or any school
district to inpose any additional reqgulation of non-public schools
beyond those reasonably necessary to enforce the requirenents of the
program and

(c) participating schools shall be given the meximum freedom to
provide for the educational needs of their students w thout governnental
control

8 5306. Responsibilities of the scholarship students and their
parents. 1. It shall be the responsibility of a parent to select their

child's school, apply for admi ssion, and apply for a special needs scho-

| arshi p.
2. Any student participating in the programnust conmply fully with a

participating school's witten code of conduct and shall renmnin in
att endance throughout the school year., unless excused by the school for
illness or other good cause. However, a parent may transfer an eligible
student to another participating school at any tinme. The schol arship

amount shall be prorated between participating schools according to the

period of attendance at each school
3. Aparent's decision for their student to participate in the program

constitutes a non-public placenent for purposes of the individuals with
disabilities education act.

8§ 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw.




