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STATE OF NEW YORK

6859

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 22, 2017

Introduced by M of A SOLAGES -- read once and referred to the Commt-
tee on Insurance

AN ACT to anmend the insurance law, in relation to requiring health
i nsurance conpanies to provide health care proxy forns to the insured
and to store conpl eted proxies on behalf of the insured and to anend
the social services law, in relation to requiring the departnent of
soci al services to provide health care proxy fornms and instructions to
applicants for Medicaid

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3217-a of the insurance law is anended by adding a
new subsection (g) to read as foll ows:

(g) Each insurer subject to this article shall supply to each insured
biennially, or upon request, to each prospective insured prior to
enrollnment, a witten health care proxy formand a witten description
of the purpose of the health care proxy formand the procedure by which
to conplete such form

§ 2. The insurance law is anended by adding a new section 3242 to read
as foll ows:

8§ 3242. Health care proxy. (a) An insurer subject to this article
shall accept receipt froman insured of his or her conpleted health care
proxy and store such conpleted proxy wth the insured's pernmanent
records. The insured may subnmit such proxy to the insurer at the tine of
registration or enrollnent of his or her health insurance policy or at
any tine the insured holds a policy with the insurer. The insured nay
file an updated conpleted proxy with his or her insurer at any tine the
insured holds a policy with the insurer

(b) An insurer shall provide a copy of an insured's nost recently
executed health care proxy stored with the insured's pernmanent records
by the insurer to any health care provider or institution treating the
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insured within twenty-four hours after receiving initial notification of
the insured's treatnent.

8 3. Subdivision 1-a of section 366-a of the social services |law, as
added by chapter 512 of the laws of 2011, is amended to read as foll ows:

1-a. Every person neking application for nmedical assistance, and every
person on whose behal f an application is made, shall [ —F—#rterested-]
be given the New York state departnment of health npdel health care proxy
form_a witten description of the purpose of the health care proxy form
and the procedure by which to conplete such form by the person taking
the application, except where doing so would inpede the imediate
provision of health care services. The departnent shall supply to each
person insured biennially, or upon request, a witten health care proxy
form a witten description of the purpose of the health care proxy form
and the procedure by which to conplete such form The departnent shal
accept receipt fromthe applicant of his or her conpleted health care
proxy and store such conpleted proxy with the applicant's pernmanent
records. The applicant may submit his or her conpleted proxy to the
departnent at the tinme of application or enrollnment for benefits pursu-
ant to the provisions of this title or at any tinme the applicant is
receiving benefits pursuant to the provisions of this title. The depart-
nent shall provide a copy of the applicant's npost recently executed
health care proxy stored with the applicant's permanent records by the
departnent to any health care provider or institution treating the
applicant within twenty-four hours after receiving initial notification
of the applicant's treatnent.

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that effective imediately, the
addition, anmendnment and/or repeal of any rule or regul ation necessary
for the inplementation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.




