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STATE OF NEW YORK

6842

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 22, 2017

Introduced by M of A LIFTON, COLTON, ROSENTHAL, GALEF, ABI NANTI,
TITONE -- Multi-Sponsored by -- M of A GIUNTHER -- read once and
referred to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to |iens
agai nst expendi tures

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environnental conservation |law is anended by adding a
new section 27-1325 to read as foll ows:
8§ 27-1325. Liens against expenditures.

1. Environnental lien. (a) The state of New York shall be entitled to
a lien upon all real property of any person from whom the state may
recover costs under section ninety-seven-b of the state finance |aw or
any provision of this chapter for any or all expenditures nmade by the
state in accordance with this title or section ninety-seven-b of the
state finance law. This lien shall constitute a continuing requlatory
obligation inposed by the state in support of its governnental interest
in public health and safety and in the enforcenent of the provisions of
this chapter.

(b) An environnental lien shall attach when:

(1) expenditures are made by the state in accordance with this title
or section ninety-seven-b of the state finance | aw

(2) the person or persons referred to in paragraph (a) of this subdi-
vision fails to pay such costs within ninety days after a witten denmand
therefor by the departnment is nailed by certified or registered mail
return receipt requested; and

(3) a notice of environnental lien is filed as provided in subdivision
two of this section; provided, however, that a copy of the notice of
environnmental lien is served upon the owner of the real property subject
to the environnental lien within thirty days of such filing in accord-
ance with the provisions of section eleven of the lien | aw

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(c) An environnental lien shall continue against the real property
until:

(1) the expenditures made by the state in accordance with this title
or section ninety-seven-b of the state finance law are recovered or
becone unrecover abl e;

(2) the lien is released by the conm ssioner pursuant to this subdivi-
sion;

(3) the lien is discharged by paynent of npneys into court:; or

(4) the lien is otherwi se vacated by court order.

(d) Upon the occurrence of any of the subparagraphs of paragraph (c)
of this subdivision, except where the lien is vacated by court order

the conm ssioner shall execute the release of an environnental |ien and
file the release as provided in subdivision three of this section. The
conm ssioner may release an environnental lien where:

(1) a legally enforceable agreenent satisfactory to the conmi ssioner
has been executed relating to renediation of the site and damge costs
or reinbursing the fund for expenditures made by the state in accordance
with this title or section ninety-seven-b of the state finance [aw, or

(2) the attachnment or enforcenent of the environnental lien is deter-
n ned by the comi ssioner not to be in the public interest.

(e) An environnental lienis subject to the rights of any other
person, including an owner, purchaser, holder of a nortgage or security
interest, or judgnent lien creditor, whose interest is perfected before
a lien notice has been filed as provided in subdivision three of this
section.

2. Environnental lien notice; contents. A notice of environnental lien
nust state:

(a) that the lienor is the state of New York;

(b) the nane of the record owner of the real property on which the
environnental lien has attached

(c) the real property subject to the lien, with a description thereof
sufficient for identification;

(d) that the real property described in the notice is property of a
person from whomthe state may recover costs under section ninety-sev-
en-b of the state finance |law or any provision of this chapter for any
or all expenditures nade by the state in accordance with this title or
section ninety-seven-b of the state finance |aw,

(e) that the owner is potentially responsible for such costs as
described in paragraph (d) of this subdivision; and

(f) that an environnental lien has attached to the described real
property.

3. Filing of notice of environnental lien; filing of release. (a) A
notice of environmental lien shall be filed within six years fromthe

tinme expenditures are made by the state in accordance with this title or
section ninety-seven-b of the state finance lawin the clerk's office of
the county where the property is situated. If such property is situated

in two or nore counties, the notice of environnmental lien shall be filed
in the office of the clerk of each of such counties. The notice of lien
shall be indexed by the county clerk in accordance with the provisions
of section ten of the lien | aw

(b) A release of an environnental lien shall be filed in the clerk's
office of each county where the notice of environnental lien was filed

and shall be indexed in the nmanner prescribed for indexing environnental
liens.

4. Enforcenment of environnental lien. An environnental lien nmay be
enforced against the property specified in the notice of environnental
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lien, and an environnental lien nay be vacated or discharged, as
prescribed in article three of the lien |law, provided, however, that
nothing in this article or in article three of the lien law shall affect
the right of the state to bring an action to recover costs as provi ded
for in section ninety-seven-b of the state finance law or this chapter.

5. Anmpunts received to satisfy lien. Anpounts received by the conmm s-
sioner to satisfy all or part of an environnmental lien shall be deposit-
ed in the state treasury and credited to the hazardous waste renedial
fund established in section ninety-seven-b of the state finance |aw

8 2. This act shall take effect inmediately.




