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GOCDELL, GOTTFRI ED, HAWEY, H KIND, LENTOL, LUPARDO, MAGEE, PALMESANO,
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and referred to the Conmittee on H gher Education -- reconmitted to
the Committee on Hi gher Education in accordance with Assenbly Rule 3,
sec. 2 -- conmttee discharged, bill amended, ordered reprinted as
amended and recommitted to said conmttee

AN ACT to anend the education law, in relation to the use of oral nedi-
cations by optonetrists; and providing for the repeal of certain
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (e) of subdivision 1 of section 7101-a of the
education | aw, as added by chapter 517 of the laws of 1995, is anended
to read as follows:

(e) [Phrase—one] Topical therapeutic pharmaceutical agents. [PRhase—one]
Topical therapeutic pharmaceutical agents shall mean those drugs which
shall be Iimted to topical application to the surface of the eye for
t herapeutic purposes and shall be linmted to:

(i) antibiotic/antimcrobials;

(i) decongestants/anti-allergenics;

(iii) non-steroidal anti-inflanmatory agents;

(iv) steroidal anti-inflammtory agents;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD04288-12-7



O©CoOoO~NOUP~WNE

A 6751--A 2

(v) antiviral agents;

(vi) hyperosnotic/hypertoni c agents;

(vii) cyclopl egics;

(viii) artificial tears and lubricants; and

(i x) imrunosuppressive agents.

§ 2. Paragraph (f) of subdivision 1 of section 7101-a of the education
|l aw, as added by chapter 517 of the |laws of 1995, is anmended to read as
fol | ows:

(f) [Phrase—two—therapeutis] Therapeutic pharmaceutical agents for
treatnment of glaucoma and ocul ar hypertension. [Phrase—+twe] Therapeutic
pharmaceutical agents for treatnent of glaucoma and ocular hypertension
shall rmean those drugs which shall be Iinted to topical application to
the surface of the eye and shall be linmted to:

(i) beta bl ockers;

(ii) al pha agoni sts;

(iii) direct acting cholinergic agents;

(iv) prostaglandin anal ogs; and

(v) carbonic anhydrase inhibitors.

8 3. Subdivision 1 of section 7101-a of the education law is anended
by adding a new paragraph (g) to read as foll ows:

(g) Oal therapeutic pharnaceutical agents. Oral therapeutic pharna-
ceutical agents shall nean those orally admnistered drugs used for
therapeutic purposes solely for the treatnent of diseases of the eye and
adnexa and shall be linmted to:

(i) the following antibiotics, including, where applicable, the gener-
ic equivalent of any of the |listed drugs:

(1) augnentin;

(2) keflex;

(3) azithronycin;

(4) bactrim

(5) doxycycline; and

(6) tetracycline

(ii) t he follow ng decongestants/anti-all ergenic/antihistamn nes,
including the generic equivalents of the |isted drugs:

(1) clarinex;

(2) xyzal: and

(3) singulair;

(iii) the followi ng antiglauconma agents, including the generic equiv-
alents of such agents, used for the managenent of acute increases in
intraocul ar pressure; provided, however, an optonetrist nmay use or
prescribe a maxi num of one twenty-four hour prescription and shall ime-
diately refer the patient to a licensed physician specializing in
di seases of the eye:

(1) di anpx; and

(2) neptazane;

(iv) the following antiviral agents, including the generic equivalents
of such agents, used for herpes zoster ophthal m cus; provided an optone-
trist shall use or prescribe in mximum seven-day prescriptions;
provi ded, however, if a patient is diagnosed with herpes zoster ophthal -
mcus and has not already been examined by a prinmary care physician or
other appropriate physician for such viral condition, an optonetrist
shall refer the patient to a licensed primary care physician, licensed
physician specializing in diseases of the eye, or other appropriate
physician within three days of such di agnosis:

(1) valacyclovir; and

(2) acyclovir; and
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(v) the follow ng non-steroidal anti-inflammtory agents:

(1) cox-2 inhibitors;

(2) ibuprofen; and

(3) naproxen.

8 4. The subdivision heading and paragraph (a) of subdivision 4 of
section 7101-a of the education |aw, as added by chapter 517 of the | aws
of 1995, are anended to read as foll ows:

[ Phase—one] Topical therapeutic pharmaceutical agents. (a) Before
using or prescribing |[phase—eore] topical therapeutic pharmaceuti cal
agents, each optonetrist shall have conpleted at Ileast three hundred
hours of clinical training in the diagnosis, treatnent and managenent of
patients with ocular disease other than gl aucoma and ocul ar hyperten-
sion, not fewer than twenty-five hours of such training shall have been
conpl eted subsequent to June thirtieth, nineteen hundred ninety-three
and additionally shall either have taken and successfully passed the
treatment and nanagenent of ocular diseases portion of the National
Board of Exam ners in Optonmetry test or have taken and successfully
passed an exam nation acceptable to the board.

8 5. Paragraph (b) of subdivision 4 of section 7101-a of the education
|l aw, as added by chapter 517 of the laws of 1995, is anended to read as
fol | ows:

(b) Before using or prescribing [ phase—twe] therapeutic pharmaceuti cal
agents for treatnent of glauconma and ocul ar hypertension, an optonetri st
must be certified for diagnostic and |[phase—one] topical therapeutic
agents and have conpleted an additional one hundred hours of clinical
training in the diagnosis, treatnment and nmanagenment of patients wth
gl aucona and ocular hypertension, not fewer than twenty-five hours of
such training shall have been conpl eted subsequent to July first, nine-
teen hundred ninety-four, and shall have taken and successfully passed
an oral or witten exam nation acceptable by the board.

8§ 6. Paragraphs (c) and (d) of subdivision 4 of section 7101-a of the
education law are relettered paragraphs (d) and (e) and a new paragraph
(c) is added to read as foll ows:

(c) Before wusing or prescribing oral therapeutic pharnmaceutical
agents, an optonetrist nust be certified to prescribe diagnostic pharnma-
ceutical agents and topical therapeutic and therapeutic pharnmaceutical
agents for treatnment of glaucoma and ocul ar hypertension, have conpl eted
an oral therapeutic pharmaceutical agent certification course and have
passed an exam nation within five years of the departnment's approval of
the initial certification course or the initial exanm nation, whichever
is later.

(i) The curriculum for the course shall include, but not be limted
to, instruction in pharmacol ogy and drug interaction in treating ocular
disease and be taught through clinical case scenarios and enphasize
clinical decision making and shall be no less than forty hours, of which
no less than twenty-four hours shall be live instruction.

(ii) Such course shall qualify towards neeting the continuing educa-
tion per triennial registration requirenent pursuant to subdivision
seven of this section.

(iii) The exami nation shall test the knowledge of materials in the
curriculum and reflect the provisions of paragraph (g) of subdivision
one of this section, and shall be acceptable to the departnent. If an
optonetrist fails to pass the exam nation, such optonetrist nmay retake
the exam nation; provided, however, that if an optonetrist fails to pass
the exam nation after three attenpts, such optonetrist nust again
conplete the certification course in order to retake the exam nation. An
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optonetrist shall be required to conplete the certification course after
each subsequent failure to pass the exanination three tines. If an opto-
netrist requires nore tine to pass the exam nation and to becone certi-
fied than the five-year period provided for in this paragraph, such
optonetrist may be authorized to retake the examnation and to becone
certified beyond such period upon application by the optonetrist and a
showi ng of good cause as may be acceptable to the conm ssioner.

(iv) The initial, and any subsequent, curriculum and exam nation shal
be subject to review and approval by the departnent.

(v) The requirenent for the oral therapeutic pharnaceutical agent
certification course and exanmination shall not apply to those optone-
trists who graduated froman accredited college of optonetry subsequent
to January first, two thousand seven and have taken and successfully
passed the National Board of Examiners in Optonetry test or an exan na-
tion acceptable to the departnent.

8§ 7. Subdivision 5 of section 7101-a of the education |aw, as added by
chapter 517 of the laws of 1995, is amended to read as foll ows:

5. Suspension of certification. The departnment shall suspend the
certification for the use and prescribing of [phase—onre] topical thera-
peutic agents of any optometrist who fails to receive certification for
[ phase—twe] therapeutic pharnmaceutical agents for treatnent of gl auconma
and ocular hypertension within three years of having been certified for
[ phase—ene] topical therapeutic pharmaceutical agents.

8§ 8. The subdi vi sion headi ng of subdivision 6 of section 7101-a of the
education | aw, as added by chapter 517 of the laws of 1995, is anended
to read as follows:

Consultation wth wuse of certain topical therapeutic pharnaceutical
agents for treatnment of glaucoma and ocul ar hypertensi on.

8 9. Subdivision 7 of section 7101-a of the education |aw, as added by
chapter 517 of the laws of 1995, is anended to read as follows:

7. Continuing education. Each optonetrist certified to use [ phase—one
e—phase—two] topical therapeutic pharmaceutical agents and therapeutic
pharmaceutical agents for treatnent of glauconma and ocul ar hypertension
shall conplete a mninmumof thirty-six hours of continuing education in
the area of ocular disease and pharnmacol ogy per triennial registration
peri od. [ Fhe—edusation—shall—betnthe—area—-osloecular—di-sease—and—phar—
=¥: and — A6 ch -c—ahd—c-hi-cal—conps —] Each
optonmetrist certified to use oral therapeutic pharnaceutical agents
shall, in addition to the mninmumthirty-six hours of continuing educa-
tion provided for in this subdivision, conplete an additional m ninum of
thirty-nine hours of continuing education related to system c disease
and therapeutic treatnment per triennial registration period. Such educa-
tional prograns nmay include both didactic and clinical conponents and
shal |l be approved in advance by the departnent and evidence of the
conpletion of this requirenent shall be subnmitted with each application
for license renewal as required by section sixty-five hundred two of
this chapter.

8§ 10. The subdivi sion headi ng and subparagraph (i) of paragraph (a) of
subdivision 8 of section 7101-a of the education |aw, as added by chap-
ter 517 of the laws of 1995, are anended to read as foll ows:

Notice to patient with the use or prescription of topical therapeutic
pharnmaceutical agents and therapeutic pharnmaceutical agents for treat-
nent of glaucoma and ocul ar hypert ensi on.

(i) An optometrist prescribing topical steroids or antiviral nedica-
tion shall informeach patient that in the event the condition does not
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improve within five days, a physician of the patient's choice wll be
notified.

8 11. Subdivision 10 of section 7101-a of the education |aw, as added
by chapter 517 of the laws of 1995, is anended to read as follows:

10. Pharmaceutical agents. Optonetrists who have been approved and
certified by the departnment shall be pernmitted to use the follow ng
drugs:

(a) Diagnostic pharnaceutical s.

(b) Those optonetrists having been certified for [phase—one] topical
therapeutlc pharnaceutlcal agents shaII be authorlzed [€+}—%e—a§e—and

wheLheF—+nLended—L9#—+9p+eaL—e#—e#a#—ase——and—{++9q to use and prescrlbe

al |l [ phase—one] topical therapeutic pharmaceutical agents specified in
par agraph (e) of subdivision one of this section, which are FDA approved

and conmercially available for topical use

In the event an optonetrist treats a patient with topical antiviral or
steroidal drugs and the patient's condition either fails to inprove or
worsens within five days, the optonmetrist shall notify a physician
designated by the patient or, if none, by the treating optonetrist.

(c) Those optonetrists having been certified for [phase—+twse] therapeu-
tic pharmaceutical agents for treatnent of glauconma and ocul ar hyperten-
sion shall be authorized to use and prescribe [phase—+ws] therapeutic
pharnmaceutical agents for treatnent of glaucona and ocul ar hypertension
specified in paragraph (f) of subdivision one of this section, which are
FDA approved and conmerci ally avail abl e.

(d) Those optonetrists having been certified for oral therapeutic
pharmaceutical agents shall be authorized to use and prescribe ora
therapeutic pharmaceutical agents specified in paragraph (g) of subdivi-
sion one of this section, which are FDA approved and conmercially avail -
able and shall conply with all safety information and side-effect and
war ni ng advi sories contained in the nobst current physicians' desk refer-
ence.

(e) Those optonetrists having been certified for topical therapeutic
pharmaceutical agents, therapeutic pharmaceutical agents for treatnent
of glaucoma and ocul ar hypertension or oral therapeutic pharnmaceutica
agents shall be authorized to use and recommend all nonprescription
nedi cati ons, whether intended for topical or oral use, appropriate for
the treatnment of the eye and adnexa.

8§ 12. Subdivision 8 of section 7104 of the education |aw, as anended
by chapter 517 of the laws of 1995, is anended to read as follows:

(8) Fees: pay a fee of two hundred twenty dollars to the departnent
for admssion to a department conducted exanination and for an initial
license, a fee of one hundred fifteen dollars for each reexanm nation, a
fee of one hundred thirty-five dollars for an initial |icense for
persons not requiring adm ssion to a departnment conducted exam nation
[ard] a fee of two hundred ten dollars for each triennial registration
period, [anrd] for additional authorization for the purpose of utilizing
di agnostic pharmaceutical agents, a fee of sixty dollars, and for
certification to wuse or prescribe oral therapeutic pharmaceutical
agents, a fee of two hundred fifty dollars.

8 13. Oal therapeutic pharmaceutical agent inplenentation review 1.
For purposes of this section, the term "conmm ssioner" shall nean the
comm ssioner of +the state education departnent; and the term "depart-
ment" shall nean the state education departnent.

2. Each optonetrist certified to use oral therapeutic pharnaceutica
agents pursuant to paragraph (c) of subdivision four of section 7101-a
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of the education |aw shall provide the departnent with information, on a
form prescribed by the comm ssioner, related to the prescription or use
of oral therapeutic pharmaceutical agents provided for in section 7101-a
of the education law. Such information shall include the optonetrist's
I icense nunber and the national provider identifier as established by
the centers for nedicare and nedicaid services, whether no ora
prescriptions have been issued and in the event that oral prescriptions
have been issued, then the following information shall be required: the
prescribed or used oral therapeutic pharmaceutical agent, the dosage of
such agent, the date of the prescription, the diagnosis of the patient
for which the agent was prescribed or used, and whether a referral was
made i n accordance with paragraph (g) of subdivision one of section
7101-a of the education |aw. Such information shall not include any
patient identifying informati on and nmust otherw se be in conpliance with
all state and federal requirenents related to protected health infornma-
tion. Each form shall be submtted by nail or electronic neans to the
departnent on a quarterly basis. |If a database of all oral therapeutic
pharmaceutical agents prescribed or used by optonetrists is, or becones,
available to the committee provided for in this act, then optonetrists
shal |l be advised by the comni ssioner that quarterly reporting forms will
no longer be required. The requirenments of this section shall remain in
effect for five years following approval by the departnent of the
initial oral therapeutic pharmaceutical agent certification course and
exam nation pursuant to paragraph (c) of subdivision four of section
7101-a of the education law, after which tinme these requirements shal
expire and no | onger have effect.

3. The conmmi ssioner shall appoint a comrittee to advise and assist the
comm ssioner in evaluating conpliance with the provisions of section
7101-a of the education law and to identify any necessary enhancenents
to the curriculumprovided for in such section and other educationa
materials and to assist in ensuring patient safety. The commttee shal
consi st of one pharmaci st, one optonetrist upon the reconmendati on of a
statewi de professional organization consisting of optonetrists, one
opht hal nol ogi st upon the recomendation of a statew de professiona
organi zati on consi sting of ophthal nol ogi sts, and one expert in the field
of public health who shall be designated as chair by the comm ssioner in
consultation with the com ssioner of the departnent of health and who
shal | be neither an ophthal nol ogi st nor an optonetri st.

4. The conmm ssioner shall subnmit each formreceived pursuant to this
section to the committee, except as otherw se provided in this subdivi-
sion. The conmittee shall review the forns and shall randomy cross-
check such submissions with a publicly available or other database
containing electronic prescriber information. Should a database of al
oral therapeutic pharmaceutical agents prescribed or used by optone-
trists pursuant to section 7101-a of the education | aw becone avail abl e,
and the conmi ssioner determni nes and advi ses optonetrists that quarterly
reports are no |onger necessary, then the commttee shall reviewthe
dat abase and ascertain the prescribing information for all optonetrists
consistent with section 7101-a of the education |aw The committee
shal | advi se the comni ssioner as to conpliance with the provisions of
section 7101-a of the -education law for the purpose of evaluating
conmpliance with the provisions of section 7101-a of the education |aw
including the applicable referrals and dosing Iimtations and to identi-
fy any necessary enhancements to the curriculumprovided for in para-
graph (c) of subdivision 4 of section 7101-a of the education |aw and
other educational materials and to assist in ensuring patient safety.
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Upon finding evidence of non-conpliance by any optonetrist, the commt-
tee shall refer such information to the conmm ssioner and to the office
of professions within the departnment for investigation and, if applica-
ble, disciplinary action. Nothing in this subdivision is intended to
modi fy or otherwise limt the departnent's authority or discretion to

review, investigate and refer matters related to the professiona
conduct of a licensed provider.
8 14. This act shall take effect eighteen nonths after it shall have

becone a | aw;, provided that:

(a) section thirteen of this act shall expire and be deened repeal ed
five years followi ng the approval by the departnent of education of the
initial certification course or the initial exam nation, whichever is
| ater, pursuant to paragraph (c) of subdivision 4 of section 7101-a of
the education | aw as added by section six of this act;

(b) the comm ssioner of education shall notify the |egislative bil
drafting comm ssion upon approval of the initial certification course
and exam nation required in section six of this act in order that the
comm ssion may nmaintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw, and

(c) any rule or regulation necessary for the tinmely inplenentation of
this act on its effective date shall be promul gated on or before such
effective date.



