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STATE OF NEW YORK

6680

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 15, 2017

Introduced by M of A CRESPO -- read once and referred to the Conmttee
on Educati on

AN ACT to amend the education law, in relation to parental involvenent
in the distribution of emergency contraception in the public schools

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature hereby finds and
decl ares that parents of mnor children should be involved in their
child's healthcare, especially when such healthcare involves sensitive
matters that may inmpact their child' s physical and enotional well being
for the remminder of their life. Healthcare services of this nature
i nclude the distribution of emergency contraception

The courts of this state have |ong recogni zed the freedom of parents
to direct and control the education and upbringing of their children
Pierce v. Society of Sisters, 268 U S. 510 (1925). New York courts have
determined this right to be "fundanental,"” and have stated that public
school s are "prohibited from di spensi ng condons to unemanci pated, m nor
students wthout the prior consent of their parents or guardi ans, or
wi t hout an opt-out provision..." Alfonso v. Fernandez, 195 A.D. 2d 46,
60.

The courts have determ ned that prior consent (an "opt-in" provision)
is appropriate under the constitution of this state, and the legislature
agrees, finding such a requirenent best preserves the interests of
parental involvenent, provides for fully infornmed consent, and conti nues
to allow for access to healthcare services by children in public
school s.

Further, the legislature finds that any consent nade by parents on
behal f of their mnor child or any consent a child over the age of eigh-
teen provides nust be fully and adequately informed. Therefore, the
legislature affirnms that all information about the risks, side-effects

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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and potential contraindications of the use of energency contraception
must be provided with any "opt-in" provision.

8§ 2. The education law is anended by adding a new section 908 to read
as foll ows:

8 908. Consent to the prescription and distribution of energency
contraception. 1. Notwithstanding any contrary provision of |law, the
consent of a parent or guardian nust be obtained for the prescription
and distribution of emergency contraception, as defined in paragraph (a
of subdivision one of section twd thousand eight hundred five-p of the
public health law, by the director of school health services of each
school district inthis state that is required to provide school health
services, or the health departnent or agency otherwi se responsible to
provide such services, or the health care admnistrator of any public
school in this state.

2. The director of school health services of each school district in
this state that is required to provide school health services, or the
health departnment or agency otherwise responsible to provide such
services, or the health care admnistrator of any public school in this
state shall nmanil a letter, in English and Spanish, to the parent or
guardian of any child yvet to reach the age of eighteen on the first day
the school year commences in the year following the effective date of
this section. Such letter nust contain the follow ng provisions:

a. A title in bold lettering, at the top of the letter follow ng the
letterhead but before the salutation, of the sane size as the text of
the letter, which states "Consent for the Receipt of Energency Contra-
ception.”

b. Abrief explanation in the text of the letter that inforns the
recipient of the letter that he or she has the right under New York
state law to withhold or provide consent for the distribution of ener-
gency contraception to his or her mnor child by the public schools.

c. A full listing of all indications and usage, contraindications,
adverse reactions and warnings and precautions of any formof energency
contraception that the health care provider at the public school nay
di spense or prescribe over the course of the year as such indications
and usage, contraindications, adverse reactions and warni ngs and precau-
tions appear in the United States food and drug adm nistration drug
approval database. If the indications and usage. contraindications,
adverse reactions and warnings and precautions of a particular form of
energency contraception are not included in such letter, they nmay not be
di spensed or prescribed by the school health care provider.

d. A portion of the letter, to be placed at the end of the letter
following all of the above described provisions, allowing the parent or
guardian of the minor child to provide affirmative consent for the
receipt of energency contraception, nust be returned to the schoo
health professional or office of school health, or any school official
who shall forward such formto the school health professional or office
of school health. This portion of the letter shall read as foll ows:

"l amthe parent/guardian of . | have read the above
letter and information concerning the provision of energency contra-
ception to ny child and the risks associated with providing ny child
with energency contraception. | understand these risks and wish for
ny child to be provided with such services and nedications should ny
child request them w thout further approval required of ne.

Dat e: Si gnature of Parent/ Guardi an: V!

3. Any consent derived fromthe letter described in this section shal
be valid only wuntil the day prior to the first day of the subsequent
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school year following the year in which the letter was sent to a child's
parent or guardi an.

4. Full witten and oral infornmed consent nust be specifically and
personally provided by the licensed health care professional prescribing
the emergency contraception in the public school. This infornmed consent
nust include the indications and usage, contraindications, adverse
reactions and warnings and precautions as they appear in the United
States food and drug adninistration drug approval database. Any licensed
health care professional who prescribes energency contraception after
receiving consent that does not include the indications and usage,
contraindications, adverse reactions and warnings and precautions as
they appear in the United States food and drug administration drug
approval database shall be deened to have wllfully violated this
section.

5. No formof energency contraception nay be dispensed to any mnor
child by any public school health professional or office of schoo
health until such office or professional has received affirmative
consent for such services as prescribed in subdivision one of this
section, and only after a specific review of the child's nmedical condi -
tion and history by the licensed health care provider providing such
service. Arecord of this specific review and nedical condition of the
child nust be created by the |icensed health care professional contenpo-
raneously with distribution of energency contraception to the child. Any
licensed health care professional that fails to create such record shal
be deened to have willfully violated this section.

6. Al licensed health care professionals shall record, as required in
subdivision five of this section and pursuant to section four hundred
thirteen of the social services law, any and all evidence indicative of
abuse or mmltreatnent as defined in section four hundred twelve of the
social services law. Any violation of this subdivision shall be deened a
willful violation of section four hundred twenty of the social services
| aw.

7. The director of school health services of each school district in
this state that is required to provide school health services, or the
health departnent or agency otherwise responsible to provide such
services, or the health care admnistrator of any public school in this
state, shall maintain the records described in subdivision five of this
section, in whatever nediumthey were created, for a mnimum of four
vears following the child's last day of attendance at the school

8. No licensed health care professional covered by this section shal
prescribe any form of energency contraception for use by a child other
t han the use that is described and approved by the United States food
and drug adnministration. Any licensed health care professional found to
have prescribed energency contraception to a child for use other than
that as described and approved by the United States food and drug adm n-
istration shall be deened to have willfully violated this section

§ 3. Section 6509 of the education lawis anmended by adding a new
subdi vision 15 to read as foll ows:

(15) A willful violation by a licensee of section nine hundred eight
of this chapter.

8 4. Section 6530 of the education lawis anended by adding a new
subdi vision 50 to read as foll ows:

50. A willful violation by a |licensee of section nine hundred eight of
this chapter.

8§ 5. This act shall take effect inmediately.




