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STATE OF NEW YORK

6673

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 15, 2017

Introduced by M of A MDONALD -- read once and referred to the Commt-
tee on Local Covernnents

AN ACT to amend the general municipal law, in relation to the abatenent
of public nuisances and denolition and renoval of unsafe structures

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 78-b of the general municipal |aw, as added by
chapter 115 of the laws of 1980, is amended to read as foll ows:

8§ 78-b. [Demptitien] Abatenent of public nuisances and denplition and
renoval of unsafe structures. (a) Summary abat enent of nui sance proper-
ties and unsafe structures:

(1) The governing body of any city, town, or village may order any
property owner to renediate any public nuisance condition, as known at
conmmon law or in equity jurisprudence, found on the owner's property. |If
the property owner fails to conply with the order, the governing body
nmay, W thout obtaining a court order., renediate the public nuisance
condition wusing local officials and enployees or by retaining an inde-
pendent contractor.

(2) The local governnment nmay place a lien on any property that is the
subject of a municipal nuisance abatenent pursuant to paragraph one of
this subdivision in the anmount of the expenses the local governnment
incurs in renediating the public nuisance condition. The lien |levied
pursuant to this paragraph is only valid if the |ocal governnment serves
a_ notice and order directing the property owner to renedy the nui sance
condition within a reasonable tinefranme prior to undertaking the summary
abat enent of the nuisance condition. The notice and order nust be served
in accordance with the civil practice law and rules. The requirenent
that the notice and order be served prior to the local governnent's
abatenent of the public nuisance condition nay be dispensed with if the

nui sance condition is immnently dangerous to the public's health and
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safety and nust be renediated in a tinefrane that does not pernit notice
to the property owner prior to renediation.

(3) The governing body of any city, town, or village may del egate the
authority to order renediation of a public nuisance and to order the
sunmary abatenent of a public nuisance condition to a nunicipal depart-
nent or officer.

(4) Nothing contained in this section is deened to preenpt |oca
governnents from abating public nuisances pursuant to common |aw juris-
prudence or from adopting local laws providing for the abatenent of
publi ¢ nui sances.

(b) Tax payer relief for neglected and abandoned properties.

(1) The governing body of any city, town, or village nay commence a
speci al proceeding in a court of conpetent [jsidiction] jurisdiction
to collect the costs of |[demsHtien] abating nuisance conditions or
violations of the UniformFire Prevention and Building Code or |oca
property maintenance codes or the costs of denplishing or renoving
unsafe structures, including reasonable and necessary |egal expenses
incidental to obtaining an order to abate or denolish, fromthe owner of
any [ H Q A h ho

ic] property with a nuisance condition or
a Uniform Code or local property maintenance code violation or the owner
of any unsafe building or structure. The provisions of article four of
the civil practice law and rules shall govern any special proceeding
commenced under this section.

(2) If the value of a property which is the subject of a proceeding
pursuant to paragraph one of this subdivision is less than the cost of
abating the nui sance condition or code violation or denplishing the
unsafe structure, then the city, village, or town may., when seeking to
recover the cost of abatenent or denolition., disregard the corporate

form of any business corporation, linmted liability conpany, or limted
liability partnership which owns the property, either in whole or in
part, if (i) the assets of the business corporation, limted liability

conpany, or limted liability partnership are insufficient to cover the
cost of abatenent or denolition and (ii) the business corporation,
limted liability conpany, or linmted liability partnership either (A)
nmade a profit on the property at any tinme during the five years prior to
the abatenent or denolition or (B) used financial |osses on the property
to wite-off capital gains or incone fromother properties that the
busi ness corporation, linmted liability conpany., or limted liability
partnership owns during the five years prior to the abatenent or denoli -
tion.
8 2. This act shall take effect inmediately.




