OCOO~NOUIRAWNPEF

STATE OF NEW YORK

6596

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 9, 2017

Introduced by M of A ABBATE -- read once and referred to the Conmttee
on Codes

AN ACT to amend the penal law, in relation to increasing penalties for
certain violent felonies

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 3 of section 70.08 of the penal |law is anended
by addi ng a new paragraph (a-2) to read as foll ows:

(a-2) Were the predicate violent felonies are at |east class B or
above, a defendant convicted of aggravated assault upon a police officer
or a peace officer pursuant to section 120.11 of this chapter shall be
sentenced to life without parole pursuant to subdivision five of section
70.00 of this article.

8§ 2. Subdivision 5 of section 70.00 of the penal |aw, as amended by
chapter 482 of the laws of 2009, is amended to read as foll ows:

5. Life inprisonnent wi thout parole. Notwithstanding any ot her
provision of Jlaw, a defendant sentenced to life inprisonnent w thout
parol e shall not be or becone eligible for parole or conditiona
rel ease. For purposes of commitnent and custody, other than parole and
condi tional release, such sentence shall be deenmed to be an indeterm -
nate sentence. A defendant nay be sentenced to life inprisonment wth-
out parole upon conviction for the crine of nurder in the first degree
as defined in section 125.27 of this chapter and in accordance with the
procedures provided by law for inposing a sentence for such crime. A
defendant must be sentenced to life inprisonnent wthout parole upon
conviction for the crine of terrorismas defined in section 490.25 of
this chapter, where the specified offense the defendant comitted is a
class A-1 felony; the crime of crimnal possession of a chem cal weapon
or biological weapon in the first degree as defined in section 490.45 of
this chapter; or the crine of «crimnal use of a chem cal weapon or
bi ol ogi cal weapon in the first degree as defined in section 490.55 of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD05110- 01-7



OCOO~NOUIRWNPEF

A. 6596 2

this chapter; provided, however, that nothing in this subdivision shal
preclude or prevent a sentence of death when the defendant is also
convicted of the crime of nurder in the first degree as defined in
section 125.27 of this chapter. A defendant nust be sentenced to life
i mprisonment without parole upon conviction for the crinme of nurder in
the second degree as defined in subdivision five of section 125.25 of
this chapter or for the crinme of aggravated nmurder as defined in subdi-
vision one of section 125.26 of +this chapter. A defendant nay be
sentenced to life inprisonment w thout parole upon conviction for the
crime of aggravated murder as defined in subdivision tw of section
125.26 of this chapter. A defendant nust be sentenced to Ilife without
parole upon a conviction of aggravated assault upon a police officer or
a peace officer pursuant to section 120.11 of this chapter, where such
conviction is the third violent felony offense for which the defendant
has been convi ct ed.

8 3. This act shall take effect imediately; provided, that the anend-
ments to subdivision 3 of section 70.08 of the penal |aw made by section
one of this act shall survive the expiration and reversion of such
subdi vision as provided in section 74 of chapter 3 of the laws of 1995,
as anended.




