STATE OF NEW YORK

6513

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 8, 2017

Introduced by M of A NOLAN, BRINDI SI, SEAWRI GHT, THI ELE -- (at request
of the State Education Departnent) -- read once and referred to the
Conmi ttee on Education

AN ACT to anend the education law, in relation to establishing Earth
day; in relation to mandate relief for school districts and certain
ot her educational entities; in relation to renoving references to
subconmittees on special education; in relation to the provision of
speci al education prograns and services to students parentally placed
in non-public schools through dual enrollnment in the public schools;
inrelation to elimnating the requirenment that the conm ssioner of
educati on make appointnents to state-supported schools; in relation to
the conmittee on special education nenbership requirements; in
relation to transportation of students wth disabilities parentally
placed in a private school; in relation to establishing that al
school districts are approved evaluators of preschool students
suspected of having a disability; inrelation to the statute of lim-
tations for special education due process hearings; in relation to the
sel ection of a preschool evaluator; in relation to referrals to state
adult service agencies for certain students with disabilities who have
reached the age of 18; in relation to giving school districts or
boards of cooperative educational services the option of advertising
procurenent bids in the state's opportunities newsletter; to anend the
environmental conservation law, in relation to state smart growth
public infrastructure criteria; to amend the vehicle and traffic |aw,
in relation to school ommibus signs conplying with federal notor vehi-
cle safety standards; to authorize the comm ssioner of education to
conduct a study of the feasibility and desirability of authorizing
school districts and boards of cooperative educational services to
enter national credit card contracts; to repeal subdivision 15 of
section 353 of the executive lawrelating to the duties of the state
director of the division of veterans' affairs; to repeal clause (h) of
subpar agraph 3 of paragraph b of subdivision 1 of section 4402 of the
education law relating to reports on certain children of Vietnam
veterans; to repeal clause (d) of subparagraph 1 of paragraph b of
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subdi vision 1 of section 4402 of the education law relating to subcom
mttees on special education; and to repeal clause (d-2) of subpara-
graph 3 of paragraph b of subdivision 1 of section 4402 of the educa-
tion lawrelating to the requirenent that boards of education devel op
pl ans and policies for appropriate declassification of students wth
disabilities

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Section 810 of the education |law, as amended by chapter 616
of the laws of 1969 and subdivision 1 as anmended by chapter 96 of the
| aws of 1978, is anended to read as fol |l ows:

§ 810. [ Conservation] Earth day. [4?—Ihe—LasL—F#Ldanyn—Ap;LL—eaeh

Annually, it shall be the duty of the authorities of every public schoal
in this state to observe Earth day as they may deem proper and to
encourage instruction on the earth's natural environnent as appropriate.

§ 2. Paragraph a of subdivision 14 of section 305 of the education
| aw, as anended by chapter 273 of the laws of 1999, is anended to read
as follows:

a. Al contracts for the transportation of school children, al
contracts to maintain school buses owned or |eased by a school district
that are wused for the transportation of school children, all contracts
for nobile instructional units, and all contracts to provide, nmaintain
and operate cafeteria or restaurant service by a private food service
managenent conpany shall be subject to the approval of the comm ssioner,
who may di sapprove a proposed contract if, in his or _her opinion, the
best interests of +the district wll be pronoted thereby. Except as
provided in paragraph e of this subdivision, all such contracts involv-
i ng an annual expenditure in excess of the anpbunt specified for purchase
contracts in the bidding requirenments of the general municipal |aw shal
be awarded to the | owest responsible bidder, which responsibility shal
be determ ned by the board of education or the trustee of a district,
with power hereby vested in the commi ssioner to reject any or all bids
if, in his or her opinion, the best interests of the district wll be
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pronoted thereby and, upon such rejection of all bids, the comn ssioner
shal |l order the board of education or trustee of the district to seek

obtain and consider new proposals. Al proposals for such transporta-
tion, mintenance, nobile instructional units, or cafeteria and restau-
rant service shall be in such formas the commissioner may prescribe.
Advertisement for bids shall be published in a newspaper or newspapers
desi gnated by the board of education or trustee of the district having
general circulation within the district for such purpose or in the
state's procurenent opportunities newsletter in accordance with article
four-C of the econom c devel opnent | aw. Such advertisenent shall contain
a statenent of the tine when and place where all bids received pursuant
to such advertisenent will be publicly opened and read either by the
school authorities or by a person or persons designated by them All
bi ds received shall be publicly opened and read at the tinme and place so
specified. At least five days shall el apse between the first publication
of such advertisenent and the date so specified for the opening and
readi ng of bids. The requirement for conpetitive bidding shall not apply
to an award of a contract for the transportation of pupils or a contract
for nobile instructional units or the provision, naintenance and opera-
tion of cafeteria or restaurant service, if such award is based on an
eval uation of proposals in response to a request for proposals pursuant
to paragraph e of this subdivision. The requirement for conpetitive
bi dding shall not apply to annual, biennial, or triennial extensions of
a contract nor shall the requirenent for conpetitive bidding apply to
quadrenni al or quinquennial year extensions of a contract involving
transportation of pupils, maintenance of school buses or nobile instruc-
tional units secured either through conpetitive bidding or through eval -
uation of proposals in response to a request for proposals pursuant to
paragraph e of this subdivision, when such extensions (1) are nade by
the board of education or the trustee of a district, wunder rules and
regul ati ons prescribed by the conmm ssioner, and, (2) do not extend the
original contract period beyond five years fromthe date cafeteria and
restaurant service commenced thereunder and in the case of contracts for
the transportation of pupils, for the naintenance of school buses or for
mobile instructional units, that such contracts may be extended, except
that power is hereby vested in the comrissioner, in addition to his or
her existing statutory authority to approve or di sapprove transportation
or mmintenance contracts, (i) to reject any extension of a contract
beyond the initial termthereof if he or she finds that anmount to be
paid by the district to the contractor in any year of such proposed
extension fails to reflect any decrease in the regional consuner price
index for the N Y., NY.-Northeastern, N J. area, based upon the index
for all urban consuners (CPlI-U) during the preceding twelve nonth peri-
od; and (ii) to reject any extension of a contract after ten years from
the date transportati on or mmi ntenance service comenced thereunder, or
mobile instructional wunits were first provided, if in his or her opin-
ion, the best interests of the district will be pronoted thereby. Upon
such rejection of any proposed extension, the comr ssioner may order the
board of education or trustee of the district to seek, obtain and
consi der bids pursuant to the provisions of this section. The board of
education or the trustee of a school district electing to extend a
contract as provided herein, may, in its discretion, increase the anpunt
to be paid in each year of the contract extension by an anmount not to
exceed the regional consunmer price index increase for the NY.,

N. Y. -Northeastern, N.J. area, based upon the index for all urban consum
ers (CPI-U), during the preceding twelve nonth period, provided it has
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been satisfactorily established by the contractor that there has been at
| east an equivalent increase in the amount of his or her cost of opera-
tion, during the period of the contract.

8§ 3. Paragraph e of subdivision 14 of section 305 of the education
| aw, as anended by chapter 464 of the laws of 1997, is anended to read
as foll ows:

e. Notwi thstanding the provisions of any general, special or |ocal |aw
or charter, a board of education or a trustee of a district, pursuant to
rules and regulations promulgated by the conm ssioner, may award a
contract for the transportation of pupils or a contract for nobile
instructional wunits or for the provision, naintenance and operation of
cafeteria or restaurant service by a private food service nmanhagenent

conpany involving an annual expenditure in excess of the anpbunt speci-
fied for purchase contracts in the bidding requirenments of the general
muni cipal law in conpliance with the provisions of paragraph a of this

subdi vi si on or subsequent to an evaluation of proposals submtted in
response to a request for proposals prepared by or for the board of
education or trustee of a district. A contract awarded through a request
for proposals shall be awarded based on best value in accordance wth
section one hundred three of the general nunicipal |law._The conm ssion-
er, in addition to his or her existing statutory authority to approve or
di sapprove transportation contracts, may reject any award of a transpor-
tation contract or a contract for nobile instructional wunits that is
based on an evaluation of proposals submtted in response to a request
for proposals if he or she finds that (1) the contractor is not the nost
responsive to the request for proposals, or (2) that the best interests
of the district will be pronoted thereby.

8 4. Subdivision 14 of section 305 of the education law is anended by
addi ng a new paragraph g to read as foll ows:

g. Notwi thstanding the provisions of this subdivision., section one
hundred three of the general nmunicipal law, or any other provision of
law to the contrary, the board of education shall be authorized to enter
into a piggyback contract with another school district that transports
students pursuant to a contract with a private transportation contrac-
tor, provided that the board finds that the contract cost is appropriate
and entry into a piggyback contract will result in a cost savings to the
school district. For purposes of this paragraph, a "piggyback contract"
neans a contract for the transportation of students that: (1) provides
transportation to a |location outside the students' school district of
residence to which another school district is already providing trans-
portation to its own students through an existing contract wth a
private transportation contractor, other than a cooperatively bid
contract; (2) is entered into by the private transportation contractor
and each school district involved; and (3) provides for transportation
in accordance with the terns and conditions of such existing transporta-
tion contract.

8 5. Subdivision 1 of section 6-0107 of the environnental conservation
| aw, as added by chapter 433 of the |aws of 2010, is anended to read as
foll ows:

1. In addition to neeting other «criteria and requirenents of |aw
governing approval, developnent, financing and state aid for the
construction of new or expanded public infrastructure or the recon-
struction thereof, no state infrastructure agency shall approve, under-
take, support or finance a public infrastructure project, including
provi ding grants, awards, |oans or assistance programs, unless, to the
extent practicable, it is consistent with the relevant criteria speci-
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fied in subdivision two of this section. Notw thstanding the provisions
of this subdivision or any other provision of this article to the
contrary, projects for the reconstruction, renovation, repair or
improvenent of existing public school facilities or existing library
facilities, and projects for the construction of new or expanded public
school or library facilities in cities having a population of one
hundred twenty-five thousand i nhabitants or nore, shall not be deened
public infrastructure projects subject to the requirenents of this arti-
cle.

8 6. Subparagraph 1 of paragraph (b) and paragraphs (c) and (d) of
subdi vi sion 20 of section 375 of the vehicle and traffic I|aw, subpara-
graph 1 of paragraph (b) as amended by chapter 242 of the laws of 1992,
paragraph (c) as anended by chapter 96 of the |aws of 1973 and paragraph
(d) as anended by chapter 567 of the |aws of 1985, are anended to read
as foll ows:

(1) In addition to such signal lanps, two signs shall be conspicuously
displayed on the exterior of every such omibus designating it as a
school ommi bus by the use of the words "SCHOOL BUS" which shall be
painted or otherwi se inscribed thereon in black letters. Such letters
shall be of uniformsize, at |east eight inches in height, and each
stroke of each letter shall be not Iess than one inch in width. The
background of each such sign shall be painted |[the—ecelor—khrown—as
—pati-onral—sechool—bus—ehrome—] on a background of retro reflective
nati onal school bus yellow material. The material shall be the sane
quality and type as federal notor vehicle safety standards require for
the marking of energency exits. For each such ommi bus having a seating
capacity in excess of fifteen children, such signs shall be securely

mount ed on top of such vehicle, one of which shall be affixed on the
front and one on the rear thereof. For each such omibus having a seat-
ing capacity of not nore than fifteen <children, such signs shall be

securely nmounted on top of such vehicle, one of which shall face the
front and one of which shall face the rear thereof. Each such sign shal
be visible and readable fronra p0|nt at least two hundred feet distant.

] Every such ommi bus shall be equi pped as provided in paragraphs
(a) and (b) of this subdrvrsron [and—sHGh—s+gns—shaLL—be—d}spLayedfapd

s#enr] and such S|gnal Ianps shaII be operated as prOV|ded in paragraph
(a) of this subdivision at all times when such omi bus shall be engaged
in transporting pupils to and fromschool or school activities or in
transporting children to and from child care centers nmmintained for
children of migrant farmand food processing | aborers, or in transport-
ing children to and fromcanp or canp activities or transporting chil-
dren to and from religious services or instruction or transporting
persons with disabilities on any such omi bus used by any state facility
or not-for-profit agency licensed by the state.

8 7. Subdivision 15 of section 353 of the executive |law is REPEALED

8 8. The commi ssioner of education, in consultation with the office of
the state conptroller, shall conduct a study of the feasibility and
desirability of authorizing school districts and boards of cooperative
educational services to enter national credit card contracts as a cost-
saving neasure, with appropriate safeguards. The conm ssioner of educa-
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tion shall submt a report to the board of regents, the governor and the
| egislature by no |ater than January 15, 2018, with recomendations on
whet her and under what conditions such credit card contracts shoul d be
authorized and identifying any legislative or regulatory changes that
woul d be needed to authorize such credit card contracts.

8 9. Subparagraph 2 of paragraph (b) of subdivision 4 of section
2590-b of the education |aw, as anended by chapter 345 of the | aws of
2009, is anended to read as foll ows:

(2) advise and comment on the process of establishing conmmttees
[ andtlo—subeomr-ttees] on special education in community schoo
districts pursuant to section forty-four hundred two of this chapter;

8§ 10. Paragraph (a) of subdivision 4 of section 2853 of the education
law, as anended by chapter 378 of the |aws of 2007, is anended to read
as follows:

(a) For purposes of sections seven hundred one, seven hundred el even,
seven hundred fifty-one and nine hundred twelve of this chapter, a char-
ter school shall be deemed a nonpublic school in the school district
wi thin which the charter school is |located. Special education prograns
and services shall be provided to students with a disability attending a
charter school in accordance with the individualized education program
reconmended by the conmmittee [e+—subcomritiee] on special education of
the student's school district of residence. The charter school may
arrange to have such services provided by such school district of resi-
dence or by the charter school directly or by contract w th another
provider. \Were the charter school arranges to have the school district
of residence provide such special education prograns or services, such
school district shall provide services in the sane manner as it serves
students with disabilities in other public schools in the schoo
district, including the provision of supplenentary and rel ated services
on site to the sane extent to which it has a policy or practice of
provi ding such services on the site of such other public schools.

§ 11. Paragraph (a) of subdivision 4 of section 2853 of the education
| aw, as added by chapter 4 of the |laws of 1998, is anended to read as
fol | ows:

(a) For purposes of sections seven hundred one, seven hundred el even,
seven hundred fifty-one and nine hundred twelve of this chapter, a char-
ter school shall be deenmed a nonpublic school in the school district
within which the charter school is |ocated. Special education prograns
and services shall be provided to students with a disability attending a
charter school in accordance with the individualized education program
reconmended by the conmittee [e+—subeommtiee] on special education of
the student's school district of residence. The charter school nmay
arrange to have such services provided by such school district of resi-
dence or by the charter school directly or by contract wth another
provi der.

8§ 12. Paragraph a of subdivision 1 and paragraph a and subparagraph 1
of paragraph b of subdivision 2 of section 3602-c of the education |aw,
paragraph a of subdivision 1 as anended by chapter 474 of the | aws of
2004, paragraph a and subparagraph 1 of paragraph b of subdivision 2 as
anended by chapter 378 of the laws of 2007, are anended and a new para-
graph e is added to subdivision 2 to read as foll ows:

a. "Services" shall nean instruction in the areas of gifted pupils,
career education and education for students with disabilities, and coun-
seling, psychological and social work services related to such instruc-
tion provided during the regular school year for pupils enrolled in a
nonpublic school located in a school district, including special educa-
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tion prograns and related services as defined in subdivision two of
section forty-four hundred one of this chapter other than an approved
private residential or non-residential school for the education of
students with disabilities, provided that such instruction is given to
pupils enrolled in the public schools of such district. Such term shal
al so include education for students with disabilities enrolled in such a
nonpublic school which is provided in July and August in accordance wth
paragraph e of subdivision two of this section.

a. Boards of education of all school districts of the state shal
furnish services to students who are residents of this state and who
attend nonpublic schools located in such school districts, upon the
witten request of the parent or person in parental relation of any such
student. Such a request for career education or services to gifted
students shall be filed with the board of education of the schoo
district in which the parent or person in parental relation of the
student resides on or before the first day of June preceding the schoo
year for which the request is nmade. In the case of education for
students with disabilities, such a request shall be filed with the trus-
tees or board of education of the school district of |ocation on or
before the first of [Jure] April preceding the school year for which the
request is nade; i ;

-] for those students for
whom an individualized education service program was developed and
inplenmented pursuant to this section prior to such date, and on or
before the first of June preceding the school year for which the request
is made for those students who will be first receiving education for
students with disabilities pursuant to this section in the school year
for which the request is made or for whom an individualized education
service program is first developed and inplenented on or after Apri
first and on or before June first; provided that where a student is

first identified as a student with a disability after the first day of
June precedlng the school year for mhlch the request is nade [e#—%h+4%¥

day—eL—AppLL—9L;sueh—ea#;en%—sehee#—y%ﬁw—q such }equest shal |l be submt-

ted within thirty days after an individualized educati on service program
is devel oped for such student [is—+st—ideptified—For—students—ii+rst
ldeptified after Mirch first of the current school year—any such
. . . A )
8GHESH—-0r—BdHGAH-oA—-0F—S-HdeR-6—WHH-R—ai-sabi--66—-—ine—ourrenl
89:99 593! f“?t IIS subnntted_ellel ated ’f" I':St S—5Heh—6u e:t

(1) For the purpose of obtaining education for students with disabili-
ties, as defined in paragraph d of subdivision one of this section, such
request shall be reviewed by the conmittee on special education of the
school district of Ilocation, which shall develop an individualized
education service programfor the student based on the student's indi-
vi dual needs in the same manner and with the sane contents as an indi-
vidual i zed education program__except as otherwise provided in this
subpar agraph. The conmittee on special education shall assure that
speci al education progranms and services are nade available to students
with disabilities attendi ng nonpublic schools located within the school
district on an equitable basis, as conpared to special education
prograns and services provided to other students wth disabilities
att endi ng public or nonpublic schools located within the school
district, except that there shall be no entitlenent under this section
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to the provision of a special class or integrated co-teaching services,
as such terns are defined in the regulations of the comr ssioner, by the
school district of location for all or part of the school day. Review of
the recomendati on of the comrittee on special education nmay be obtained
by the parent or person in parental relation of the pupil pursuant to
the provisions of section forty-four hundred four of this chapter;.
provided that a due process conplaint, other than a due process
conplaint relating to child find requirenents brought pursuant to para-
graph c¢ of this subdivision, subnmitted on or after Septenber first, two
thousand twel ve shall be submitted to nediation pursuant to section
forty-four hundred four-a of this chapter and at | east one nediation
session shall be held prior to naking a request for an inpartial hearing
in accordance with a tineline prescribed by the conmm ssioner.

e. A nonpublic school student whose disability is severe enough to
exhibit the need for a structured | earning environnent of twelve nonths
duration to naintain devel opnental levels shall be eligible to receive
special education progranms and services in July and August in accordance
with the individualized education service program devel oped by the
conm ttee on special education of the school district of |ocation and
the provisions of section forty-four hundred eight of this chapter.
Provi ded, however, that during a July/August special education program
a nonpublic school student shall not be entitled pursuant to this
section to placenent in a special class or integrated co-teaching
services, as such terns are defined in the regulations of the comm s-
sioner. Notw thstanding any other provision of lawto the contrary, the
school district of location shall be eligible for state aid for such
services exclusively pursuant to section forty-four hundred eight of
this chapter.

8 13. Paragraph e of subdivision 2 of section 4002 of the education
| aw, as added by chapter 563 of the laws of 1980, is anmended to read as
fol | ows:

e. Appointnment by the comm ssioner to a state [e+—state-supported]
school in accordance with article [eghty—+ive-] eighty-seven or eight-
y-eight of this chapter or enrollnment in a state-supported school in
accordance with article eighty-five of this chapter.

8 14. Subdivision 2 of section 4201 of the education law is anended to
read as foll ows:

2. It shall be the duty of the commi ssioner

a. Toinquire into the organization of the several schools and the
met hods of instruction enployed therein.

b. To prescribe courses of study and nmethods of instruction that wl
meet the requirenents of the state for the education of [state] pupils
attendi ng such schools.

cC. [Ie—gake—appe+nL4enLs—eL—pHpLLs—%e—+he—§e¥e;a#—seheeLsT—%e—+fansLe#

&-] To ascertain by a conparison wth other simlar institutions
whet her any inprovenments in instruction and discipline can be made; and
for that purpose to appoint fromtinme to tinme, suitable persons to visit
t he school s.

[e-] d. To suggest to the directors of such institutions and to the
| egi sl ature such inprovenents as he shall judge expedient.

[(<] e. To make an annual report to the legislature on all of the
matters enunerated in this subdivision and particularly as to the condi-
tion of the schools, the inprovenent of the pupils, and their treatnent
in respect to board and | odgi ng.
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§ 15. Section 4203 of the education law is anended to read as foll ows:

8 4203. Persons eligible for [appeintrent] enrollnent as pupils to
institutions for instruction of the deaf. Al deaf children resident in
this state, of the age of three years and upwards and of suitable capac-
ity, and who shall have been resident in this state for one vyear ime-
diately preceding the application, or, if an orphan, whose nearest
friend shall have been resident in this state for one year immediately
preceding the application, shall be eligible [te—appointment] for
enroll nent as [state] pupils in one of the institutions for the instruc-
tion of the deaf of this state, authorized by law to receive such
pupils; provided, however, the foregoing requirenment as to |length of
residence in this state may be waived in the discretion of the conms-
sioner |[ef—education]. Pl acenent in such institutions shall be recom
nended by the comrittee on special education, or commttee on preschoo
special education where applicable, of the school district responsible
for educating such pupil, and such reconmmendation may include the
provision of special education prograns and services in July or August
in accordance with the provisions of paragraph a of subdivision two of
section forty-four hundred two of this chapter.

8 16. Subdivision 3 of section 4204 of the education |aw, as amended
by section 51 of part A of chapter 58 of the laws of 2011, is anmended to
read as foll ows:

3. The regular termof instruction of any such deaf pupil shall be
twel ve years, or until the pupil shall have attai ned the age of eighteen
years before the expiration of twelve years fromthe beglnnlng of such

term The [eemm-ssioner] committee on special education may, in [hs]
its discretion, [extend] recommend an extension of the term of any pupil
until [his] the date of the school year in which the pupil's twenty-

first birthday occurs and such pupil's eligibility ends pursuant to
subdivision five of section forty-four hundred two of this article for
t he purpose of pursuing or conpleting academ c or vocational courses of
study. Such pupils nmust be reconmended by the trustees of the institu-
tion in which they are in attendance before the committee recomrends
that such extension of time [is—granted] be nmde.

8 17. Section 4206 of the education |law, as amended by chapter 53 of
the laws of 1990, is amended to read as foll ows:

8 4206. Persons eligible for [appeinrtraent] enrollnent as pupils [£6]
in institutions for instruction of the blind. 1. Al blind persons of
sui tabl e age and capacity and who shall have been residents in this
state for one year inmedi ately preceding the application or, if a mnor,
whose parent or parents, or, if an orphan, whose nearest friend, shal
have been a resident in this state for one year inmediately preceding
the application, shall be eligible for [appeintsent] enrollnment as
[state] pupils to the New York Institute for Special Education in the
city of New York or the Lavelle School for the Blind in the city of New
Yor k.

2. Blind babies and children of the age of fifteen years and under and
possessing the other qualifications prescribed in this article and
requiring Kkindergarten training or other special care and instruction,
shall be eligible for [appeintrent] enrollnment as [state] pupils [by—the
corm-ssi-oner—of—educati-on—at—his—disecretion] in any incorporated insti-
tution furnishing approved care, training and instruction for blind
babi es and children, and any such child may be transferred to the New
York Institute for Special Education in the city of New York or the
Lavel l e School for the Blind in the city of New York, to which he or she
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woul d ot herwi se be eligible for [appeinrtment] enrollnent, upon arriving
at suitable age[——+n—Lhe—d+se#e%+9n—e#—%he—eenn+ss+ene#—e#—edaea¥¥en].

3. [A . ] , T
tHoen—] The reqU|renent of this sectlon as to | engt h of re5|dence inthis
state nmay be waived in the discretion of the comm ssioner [ef—educa—
tion].

4. Placenent in such institutions shall be reconmended by the commt-
tee on special education, or conmttee on preschool special education
where applicable, of the school district responsible for educating such
pupil, and such recomrendation may include the provision of specia
education prograns and services in July or August in accordance with the
provisions of paragraph a of subdivision two of section forty-four
hundred two of this title.

§ 18. Subdivisions 3 and 4 of section 4207 of the education law, as
anmended by section 54 of part A of chapter 58 of the |aws of 2011, are
anmended to read as foll ows:

3. The regular termof instruction of any such blind pupil in the New
York Institute for Special Education shall be eight years. The [ecor-s—
sener| commttee on special education of the school district responsi-
ble for the education of the pupil, with the consent of the trustees of
the New York Institute for Special Education, may in [his] its
di scretion [extend] recommend the extension of the termof any pupil for

a period not exceeding three years. It shall also be lawful for the
[ comm-ssioner] committee to continue such pupils [as—state—pupits] for
an additional period of three years for the purpose of pursuing or
conpletlng a course of high school study] 5 i

4. The term of appointnent for blind babies and children of the age of
fifteen years and under received into any institution in accordance with
this article shall be at the discretion of the [eomrssioner] conmittee
on special education or preschool commttee on special education of the
school district responsible for the education of the student and the
trustees of the New York Institute for Special Education

§ 19. Section 4213 of the education | aw, as added by chapter 496 of
the laws of 1986, is amended to read as foll ows:

8§ 4213. O her persons eligible for [appeintsent] enrollnent. In
accordance wth the provisions of the charter of the New York Institute
for Special Education, and anendnents thereto, as issued by the board of

regents, children with [handicappinrg—econditions] disabilities, other

t han [ hanrdicapping—conditions] disabilities which would establish eligi-
bility for [appeintsent] enrollnent to the schools enunerated in this

article, shall be eligible for [appeirtrent] enrollnent to the New York
Institute for Special Education as [state] pupils. The provisions of
this article shall apply but not necessarily be limted to the [appoht—
ment] enrollnment, education, nmaintenance and support of such pupils.
Such pupils eligible for [appeintaent] enrollnent, pursuant to this
section, shall be persons over five and under twenty-one years of age
who have not received a high school diplona.

8 20. Paragraph d of subdivision 2 of section 4401 of the education
| aw, as anmended by chapter 53 of the laws of 1990, is anended to read as
fol | ows:

d. Appointnment by the comrissioner to a state school in accordance
with article eighty-seven or eighty-eight of this chapter or enroll nent
in a state-supported school in accordance with article eighty-five of

this chapter.
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8§ 21. Subparagraph 2 of paragraph b of subdivision 1 of section 4402
of the education |aw, as anmended by chapter 352 of the |aws of 2005, is
amended to read as foll ows:

(2) Such conmittees [e+—subcomrittees] shall review at |east annually,
the status of each student with a disability and each student thought to
be disabled who is identified pursuant to paragraph a of this subdivi-
sion. Such review shall consider the educational progress and achieve-
ment of the student with a disability and the student's ability to
participate in instructional prograns in regular education.

8§ 22. Subparagraph 2 of paragraph b of subdivision 1 of section 4402
of the education |law, as anmended by chapter 82 of the laws of 1995, is
amended to read as foll ows:

(2) Such conmmttees [e+—subconmttees] shall identify, review and
evaluate at least annually, the status of each child with a [handicap—
pirg—condition] disability and each child thought to [be—handicapped]
have a disability who resides within the school district. Such review
shal | consider the educational progress and achievenent of the «child
with a [hand+eapp+ng——eend+%+en] disability and the child' s ability to
participate in instructional prograns in regular education.

8§ 23. Subparagraph 2 of paragraph b of subdivision 2 of section 4402
of the education | aw, as anended by chapter 391 of the laws of 1989, is
amended to read as foll ows:

(2) The board shall select the npbst reasonabl e and appropriate special
service or programfor such children fromthose prograns specified in
paragraphs a, b, c, paragraph d with respect to state supported schools
and paragraphs e, f, g, h, i, k, | and mof subdivision two of section
forty-four hundred one of this article upon receipt of the recommenda-
tion of the comrittee on special education. Al contracts wth schools
pursuant to the provisions of paragraphs d, e, f, g, h, | and m of
subdi vi sion two of section forty-four hundred one of this article shal
be subject to the approval of the conm ssioner. Al contracts under
paragraph c¢ of subdivision two of section forty-four hundred one of this
article shall be made in accordance with the provisions of subdivision
four of section nineteen hundred fifty of this chapter. No child shal
be placed in a residential school nor shall a board recommend pl acenent
in aresidential facility specified in paragraph j of subdivision tw of
section forty-four hundred one of this article unless there is no appro-
priate nonresidential school available consistent with the needs of the
child. The board shall provide witten notice of its deternmnation to
the parent or legal guardian of such child. If the determ nation of the
board of education is not consistent with the recomendations of the
commttee on special education, such notice shall include the statenent
of the reasons for such determ nation which shall identify the factors
consi dered by the conmittee on special education in its eval uation.

8 24. The openi ng paragraph of subparagraph 3 and subparagraph 3-a of
paragraph b of subdivision 1 of section 4402 of the education Ilaw, the
openi ng paragraph of subparagraph 3 as amended by chapter 53 of the |aws
of 1991 and subparagraph 3-a as added by chapter 630 of the |aws of
2008, are anmended to read as foll ows:

The conmittee [er—when—-appicablethe—subscormttee] shal

(3-a) The nmenmbers of the committee [e#——sabeeaam%%&mﬂ nay conpile a
list of appropriate and/or helpful services that may be avail able
outsi de of the school setting to provide the parents or person in
parental relation of a child with a disability with such information.
Such list shall clearly state that these services are in addition to
services supplied by the school district and will not be paid for by the
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school district. Any nmenber of a committee [e+—subcomrtiee] or his or
her respective school district who, acting reasonably and in good faith,
provi des such information shall not be Iiable for such action.

8 25. Cause (h) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education |law is REPEALED

8 26. Subdivisions 8 and 9 of section 4403 of the education Ilaw, as
amended by chapter 273 of the |aws of 1986, are anended to read as
fol | ows:

8. To develop and distribute a handbook for parents of [hardicapped]
children with disabilities and the nenbers of conmittees [and—sabeenn+%—
tees] on special education, which handbook shall explain, in [ayman
terns, the financial and educational obligations of the state, the coun-
ty or city, the home school district, the coomittee on special educa-
tion, and the parent or |legal guardian of a [hardicapped] child with a
disability, the special services or prograns available pursuant to this
article, and the |egal procedures available to an aggrieved parent or
| egal guardi an of a [handicapped] child with a disability.

9. To nake provision by regulation of the comm ssioner to assure the
confidentiality of any personally identifiable data, information, and
records collected or maintained by the state departnent of education or
any school district, including a conmttee [er—subcomrttee] on special
education, and the offlcers enpl oyees or nenbers thereof, pursuant to
or in furtherance of the purposes of this article, and shaII establ i sh
procedures upon which any such personally identifiable data, infornma-
tion, or records may be discl osed.

8§ 27. Subdivision 16 of section 4403 of the education |aw, as anended
by section 4 of part E of chapter 501 of the laws of 2012, is amended to
read as foll ows:

16. Commencing with the nineteen hundred eighty-seven--eighty-eight
school year, to provide for instruction during the nonths of July and
August of students wth [handicappinrg—econditions] disabilities who have
received state appointnents pursuant to article [eighty—five-] eighty-
seven or eighty-eight of this chapter, and whose [handicappihrg—~condi—
H-ops——in—the—fudgrent—ofthe—comm-ssioner—| disabilities are severe
enough to exhibit the need for a structured Ilearning environnent of
twelve nonths duration to maintain devel opnental |evels, by nmaking such
appoi ntnents for twelve nonths; provided that the initial term of
appoi ntrent of a student with a [bhandicapping—econdition] disability who
is the mnimumage eligible for such a state appointnent shall not
comrence during the nonths of July or August.

8§ 28. The opening paragraph and clauses (a), (b) and (c) of subpara-
graph 1 of paragraph b of subdivision 1 of section 4402 of the education
| aw, the opening paragraph and clauses (a) and (c) as anmended by chapter
311 of the laws of 1999, subclause (viii) of clause (a) as anended by
chapter 194 of the laws of 2004, clause (b) as anended by section 1 of
chapter 276 of the laws of 2012 and the cl osing paragraph of clause (b)
as amended by chapter 378 of the | aws of 2007, are anended to read as
fol | ows:

The board of education or trustees of each school district shal
establish conmittees [anrdlor—subecomrtiees] on special education as
necessary to ensure tinmely evaluation and placenment of pupils. The board
of education of the city school district of the city of New York, shal
establish at |east one conmittee on special education in each of its
conmuni ty school districts, provided that appointnents to the community
school district commttees shall be nade upon the approval of the comu-
nity school board except that the board of education of the city schoo
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district of the city of New York, may establish one comrittee to serve
more than one comunity school district, in which case, appointnents
thereto shall be nade upon the joint approval of the affected comunity
school boards; provided, however, that prior to such consolidation, the
board shall consider the relative caseload of the comnmttee on special
education in each affected community school district, including but not
limted to the following factors: the nunber of students evaluated by
such conmittee; the nunber of referrals to special education in such
community school district; the ability to conply with mandated paperwork
and tinelines; and other issues which the board deens pertinent.

(a) Such committees shall be conposed of at Ileast the follow ng
menber s: (i) the parents or persons in parental relationship to the
student; (ii) one regular education teacher of the student whenever the
student is or may be participating in the regul ar education environnent;
(iii) one special education teacher of the student, or, if appropriate
a speci al education provider of the student; (iv) a school psychol ogi st
where the purpose of the neeting is to deternmne a student's initia
eligibility for special education; (v) a representative of such schoo
district who is qualified to provide or adm nister or supervise speci al
education and is know edgeabl e about the general curriculum and the
availability of resources of the school district; (vi) an individual who
can interpret the instructional inplications of evaluation results;
(vii) [a—sehoel—physician—+ii)] an additional parent, residing in the
school district or a neighboring school district, of a student wth a
disability, of a student who has been declassified and is no | onger
eligible for an individualized education program (I EP), or a parent of a
di sabl ed child who has graduated, for a period of five years beyond the
student's declassification or graduation, provided such parent shall not
be enployed by or under contract with the school district, and provi ded
further that such additional parent shall not be a required nenber [H]
unless the parents, the student or a nmenber of the committee on specia
education request that such additional parent nmenber [#et] participate
in accordance with clause (b) of this subparagraph; [&-9] (viii) such
ot her persons having know edge or special expertise regarding the
student as the school district or the parents or persons in parental
relationship to the student shall designate, to the extent required
under federal law, and [&9-] (ix) if appropriate, the student.

(b) In determning the conposition of such conmttee pursuant to
clause (a) of this subparagraph, a school district may determne that a
menber appoi nted pursuant to one of subclause (ii), (iii), (iv), (v) or
[6-9] (viii) of clause (a) of this subparagraph also fulfills the
requi rement of subclause (vi) of clause (a) of this subparagraph of a
menber who is an individual who can interpret the instructional inpli-
cations of evaluation results where such individuals are determ ned by
the school district to have the know edge and expertise to do so and/or
that a nmenber appointed pursuant to subclause (iii) or (iv) of clause
(a) of this subparagraph also fulfills the requirenment of subclause (V)
of clause (a) of this subparagraph of a nmenber who is a representative
of the school district. The regul ar education teacher of the student
shall participate in the devel opnent, review and revision of the indi-
vi dual i zed education programfor the student, to the extent required

under federal law. [+he—school—physician—need—hot—betnAattendance—at
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evaluati-er—eor—educationa—placement—eofl—the student—] The additiona

parent need not be in attendance at any neeting of the committee on
special education unless specifically requested in witing, at |east
seventy-two hours prior to such nmeeting by the parents or other person
in parental relation to the student in question, the student, or a
menber of the conmittee on special education. The parents or persons in
parental relation of the student in question shall receive proper writ-
ten notice of their right to have an additional parent attend any neet-
ing of the conmttee regarding the student along with a statenent,
prepared by the departnment, explaining the role of having the additiona

parent attend the neeting. The conmittee shall invite the appropriate
professionals nost famliar with a student's disability or disabilities
to attend any neeting concerning the educational program for such
student. Except as otherwi se provided in this clause or clause (b-1) or
(b-2) of this subparagraph, all nenbers of such committee shall attend
meetings of the conmittee on special education.

Members of such committee shall serve at the pleasure of such board
and nmenbers who are neither enployees of nor under contract wth such
district shall serve w thout conpensati on except that such nmenbers shal
be entitled to a per diemto defray expenses incurred in such service,
provi ded, however, that any expense incurred shall be deenmed an aidable
operating expense for purposes of state aid.

(c) Districts not having avail abl e personnel may share the services of
a local comittee on special education wth another school district or
contract with a board of cooperative educational services for such
personnel pursuant to regulations of the commissioner. [A—dist+iet

copvenes—on—behalt of a student who s a resident of such district|

§ 29. dause (b) of subparagraph 1 of paragraph b of subdivision 1 of
section 4402 of the education |aw, as anmended by section 2 of chapter
276 of the laws of 2012, is anended to read as foll ows:

(b) In determning the conposition of such conmittee pursuant to
clause (a) of this subparagraph, a school district may determne that a
menber appoi nted pursuant to one of subclause (ii), (iii), (iv), (v) or
[-9] (viii) of clause (a) of this subparagraph also fulfills the
requi rement of subclause (vi) of clause (a) of this subparagraph of a
nmenber who is an individual who can interpret the instructional inpli-
cations of evaluation results where such individuals are determ ned by
the school district to have the know edge and expertise to do so and/or
that a nenber appointed pursuant to subclause (iii) or (iv) of clause
(a) of this subparagraph also fulfills the requirenment of subclause (V)
of clause (a) of this subparagraph of a nmenber who is a representative
of the school district. The regul ar education teacher of the student
shall participate in the devel opnent, review and revision of the indi-
vi dual i zed education programfor the student, to the extent required

under federal |aw [Fhe—sechool—physicianheednot—betnattendance—at
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evalat-on—or—educati-onal—placerpnt—ol—the—student—] The additiona
parent need not be in attendance at any neeting of the comrttee on
speci al education unless specifically requested in witing, at |east
seventy-two hours prior to such neeting by the parents or other person
in parental relation to the student in question, the student, or a
menber of the committee on special education. The parents or persons in
parental relation of the student in question shall receive proper wit-
ten notice of their right to have an additional parent attend any neet-
ing of the comrittee regarding the student along wth a statenent,
prepared by the departnment, explaining the role of having the additiona

parent attend the neeting. The comrittee shall invite the appropriate
professionals nost famliar with a student's disability or disabilities
to attend any neeting concerning the educational programfor such
student. Menbers of such conmittee shall serve at the pleasure of such
board and nenbers who are neither enpl oyees of nor under contract with
such district shall serve wi thout conpensation except that such menbers
shall be entitled to a per diemto defray expenses incurred in such
servi ce, provided, however, that any expense incurred shall be deened an
ai dabl e operating expense for purposes of state aid.

8§ 30. O ause (d) of subparagraph 1 of paragraph b of subdivision 1 of
section 4402 of the education |law is REPEALED

8§ 31. dause (d-2) of subparagraph 3 of paragraph b of subdivision 1
of section 4402 of the education |law i s REPEALED.

8§ 32. Subparagraphs 5 and 7 of paragraph b of subdivision 1 of section
4402 of the education |aw, subparagraph 5 as anmended by chapter 256 of
the laws of 1988 and subparagraph 7 as anended by chapter 194 of the
| aws of 1991, are anended to read as foll ows:

(5) The committee on special education or, in the case of a state

operated school, the multidisciplinary team shall [provi-de—witien
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sectien—-|] not later than the annual reviewprior to the eighteenth
birthday of a student with a disability who is placed in a residentia
program by the conmttee or multidisciplinary team or a student with a
disability who is placed in a day programbut the conmttee or multidis-
ciplinary teamhas determned that the student is likely to require
adult residential services, with the consent of the parents, notify and
invite a representative of the office of nental health, office for
people with developnental disabilities, or the state education depart-
nent., as appropriate, to participate in the comrittee on special educa-
tion neeting for the devel opnent of a recommendation for adult services
pursuant to section 7.37 or 13.37 of the nental hygiene law, section
three hundred ninety-eight-c of the social services law or section
forty-four hundred three of this article. The conmmttee or nultidisci-
plinary teamshall give the parent or guardian of the child, the oppor-
tunity to consent in witing to the release of relevant information to
such other public agency or agencies, upon request of such agency or
agencies, for purposes of determning appropriateness of an adult
program for such student.

(a) [WHtten—net-ee—ghren—pursuant—o—this—subparagraph—shall—deseribe

servieces—| For the purposes of thié subparaéraph "rel evant information”

shall be defined as that information in the possession of and used by
the committee or the nultidisciplinary teamto ascertain the physical
nental, enotional and cultural-educational factors which contribute to

t he [ ehit-d—s—handi-capping—econdition] student's disability, including but

not limted to: (i) results of physical and psychol ogical exaninations
performed by private and school district physicians and psychol ogi sts;
(ii) relevant information presented by the parent, guardi an and teacher;
(iii) school data which bear on the [ehild—s] student's progress includ-
ing the [ehild—s] student's npst recent individualized education
program (iv) results of the nbst recent exam nations and eval uations
perfornmed pursuant to clause (d) of subparagraph three of this para-
graph; and (v) results of other suitable evaluations and examn nations
possessed by the comrmittee or nmultidisciplinary team Nothing in this
subparagraph shall be construed to require any conmttee or nultidisci-
plinary teamto performany exam nation or evaluation not otherw se
required by I aw.

(b) Upon consent obtained pursuant to [elause—{e)—of] this subpara-
graph, the conmttee or nultidisciplinary team shall forward the
[ehidd—s] student's name and other relevant information in a report to
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thee—eL—th+s—a#t+e¥e——lhe] aooroorlate oubllc agency as deterntned by
the conmittee or multidisciplinary team [shall—determne—whi-ch—conrms—

s+ene¢—4#uy4——FeeeFve—Lhe—#epeﬁt—by—eehs+£k#44¥ﬂ, based upon the [e&hitd—s

handicappinrg—eondition] student's disability and physical, nenta

enotional and social needs. The committee shall forward additional and
updated relevant information to the |[ecomrssiorer—of—nmpnptal—health-

des+gnees—] aooroorlate oubllc aqencv upon the request for such i nf or ma-

tion by such [ecemr-ssi-oner—or—desi-gnree] agency, with the consent of the

parents, or the student i f such st udent |s ei ght een years or_ ol der.

3] When the comrittee or multidisciplinary teamis notified by the
[eenn+ss+ene¢——4wuﬂ public agency which received the report that such
state agency is not responsible for determ ning and reconmending adult
services for the child, the comrittee or multidisciplinary team shal
forward the report to another [eesm-ssioner] public agency; or, if the
commttee or nultidisciplinary team deternmines that there exists a
dispute as to which state agency has the responsibility for determning
and reconmendi ng adult services, the commttee or nultidisciplinary team
may forward the report to the council on children and fanmlies for a
resolutlon of such dlspute
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] (6) The conn1ttee on speC|aI education shall prOV|de a copy of

t he handbook for parents of <children with [hardicappinrg—econditions]

disabilities established wunder subdivision eight of section four thou-

sand four hundred three of this article or a locally approved [hard—
reapped] booklet for parents of children with disabilities to the
parents or person in parental relationship to a child as soon as practi -
cable after such child has been referred for evaluation to the comm ttee
on speci al educati on.

8§ 33. Paragraph d of subdivision 4 of section 4402 of the education
law, as anended by chapter 646 of the | aws of 1992, is amended to read
as follows:

d. Notwi thstanding any other provision of Iaw, such board shal
provide suitable transportation up to a distance of fifty mles to and
froma nonpublic school which a [ehki+d] student with a [hardicapping
condition] disability attends if such [ehidtd] student has been so iden-
tified by the local comrittee on special education and such [ehitd]
student attends such school for the purpose of receiving services or
programs from such nonpublic school that are sinmilar to special [eduea—

] education prograns and services recommended for such
[ 6hitd] student by the I ocal committee on special education. Not wi t h-
standi ng any other provision of law to the contrary, a nonpublic student
receiving transportation pursuant to this paragraph shall not be enti-
tled to special education prograns and services fromthe school district
of location pursuant to section thirty-six hundred two-c of this chap-
ter. As a condition of eligibility for such transportation, the parent
or person in parental relation to the student shall consent to the
provision of notice by the school district of residence to the chair-
person of the conmittee on special education of the school district in
whi ch the nonpublic school is located identifying such student, by nane,
address and school of attendance, as a student receiving transportation
pursuant to this paragraph. The school district of residence shal
provide such notice no later than thirty days after commencing such
transportation.

8§ 34. Paragraph a of subdivision 1 of section 4404 of the education
law, as anended by chapter 430 of the |aws of 2006, is anended to read
as follows:

a. If the parent or person in parental relation of a student, the
board of education or trustees of a school district or a state agency
responsible for providing education to students wth disabilities
presents a conplaint with respect to any matter relating to the iden-
tification, evaluation or educational placenent of the student or the
provision of a free appropriate public education to the student or a
mani festation deternmination or other matter relating to placenent upon
discipline of a student with a disability that nmay be the subject of an
i npartial hearing pursuant to subsection (k) of section fourteen hundred
fifteen of title twenty of the United States code and the inplenenting
federal regulations, and the party presenting the conplaint or their
attorney provides a due process conplaint notice in accordance wth
federal law and regulations and such conplaint sets forth an alleged
violation that occurred not nore than [twe—years] one vyear before the
date the parent or public agency knew or should have known about the
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all eged action that fornms the basis for the complaint, or in the case of
a conplaint seeking tuition reinbursenent for the wunilateral parental
placement of a student in a private school, such tuition claimis
presented not nore than one hundred eighty days fromthe placenent by
the parent or person in parental relation in the private school
provided that the student shall be deened placed for such purpose on the
first day the student is enrolled in and is liable for tuition in the
private school, the board or agency shall appoint an inpartial hearing
officer to review the due process conplaint notice when chall enged and,
if the matter is not resolved in a resolution session that has been
convened as required by federal law, to preside over an inpartial due
process hearing and nake a deternination within such period of time as
the comm ssioner by regulation shall determ ne, provided that the board
of education or trustees shall offer the parent or person in parenta
relation the option of nediation pursuant to section forty-four hundred
four-a of this article as an alternative to an inpartial hearing. \Were
the parent or person in parental relation or a school district or public
agency presents a conplaint, the school district or public agency
responsi bl e for appointing the inpartial hearing officer shall provide
the parent or person in parental relation with a procedural safeguards
notice as required pursuant to subsection (d) of section fourteen
hundred fifteen of title twenty of the United States code and the inple-
menting federal regulations. Notwithstanding any provision of this
subdivision to the contrary, the time limtation on presenting a
conmplaint shall not apply to a parent or person in parental relation to
the student if the parent or person in parental relation was prevented
fromrequesting the inpartial hearing due to specific m srepresentations
by the school district or other public agency that it had resol ved the
problemformng the basis of the conplaint or due to the schoo
district's or other public agency's w thholding of information fromthe
parent or person in parental relation that was required under federa
law to be provided. Nothing in this subdivision shall be construed to
aut hori ze the board of education or trustees to bring an inpartial hear-
ing to override the refusal of a parent or person in parental relation
to consent where a | ocal educational agency is prohibited by federal |aw
frominitiating such a hearing.

8 35. Paragraph b of subdivision 4 of section 4410 of the education
| aw, as added by chapter 243 of the laws of 1989, is amended to read as
fol | ows:

b. Each board shall, within tinme linmts established by the comm ssion-
er, be responsible for providing the parent of a preschool child
suspected of having a [ hanrdicapping—-condition] disability with a list of
approved evaluators in the geographic area. The [parest—ay—select—the
evalvator—from—such—st] school district shall, after providing the
parent with a list of approved preschool evaluators and obtaining parent
consent to evaluate, arrange for an evaluation by the service provider
selected by the district who can provide the evaluation of the student
within the tineline required by the department. In selecting the evalu-
ator, the district shall consider the parent's expressed preference, if
any, for the evaluator. Each board shall provide for dissenination of
the list and other infornmation to parents at appropriate sites including
but not linmted to pre-kindergarten, day care, head start progranms and
early childhood direction centers, pursuant to regulations of the
conmi ssi oner .

8§ 36. Paragraphs (a) and (c) of subdivision 9-a of section 4410 of the
education |law, paragraph (a) as anended by chapter 581 of the | aws of
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2011 and paragraph (c) as added by chapter 82 of the |laws of 1995, are
anended to read as foll ows:

(a) A [sechool—distriet—or—a] group of appropriately licensed and/or
certified professionals associated with a public or private agency nay
apply to the commissioner for approval as an evaluator on a form
prescribed by the conmi ssioner. The commi ssioner shall approve eval u-
ators pursuant to this subdivision consistent with the approval process
for the multi-disciplinary evaluation conponent of progranms approved
pursuant to subdivision nine of this section consistent with regul ations
adopted pursuant to such subdivision. All school districts are deened
approved eval uators of preschool students suspected of having a disabil-
ity without the need to subnit an application to the conm ssioner.

Such application shall include, but not be limted to, a description
of the multi-disciplinary evaluation services proposed to be provided
and a denonstration that all agency enpl oyees and staff who provide such

eval uation services shall have appropriate licensure and/or certif-
ication and that the individual who shall have direct supervision
responsibilities over such staff shall have an appropriate |evel of

experience in providing evaluation or services to preschool or kinder-
garten-aged children with disabilities. To be eligible for approval as
an evaluator under this subdivision on and after July first, two thou-
sand el even, a group of appropriately licensed or certified profes-
sionals shall be forned as a limted liability conpany or professiona
services corporation established pursuant to article fifteen of the
busi ness corporation law, article twelve or thirteen of the [imted
liability conpany law or article eight-B of the partnership law The
approval of any groups of licensed or certified professionals that are
in existence on July first, two thousand el even and would not be eligi-
ble for approval thereafter shall termnate on July first, two thousand
thirteen.

(c) The conm ssioner shall establish a billing and reinbursenent
system for services provided by school districts and eval uators approved
pursuant to the provisions of this subdivision consistent with billing

and reinbursenent for evaluation services provided by eval uators
approved pursuant to the provisions of subdivision nine of this section.
8§ 37. Paragraph c of subdivision 1 of section 4410-b of the education
| aw, as added by chapter 6 of the |aws of 2000, is amended to read as
fol | ows:
c. "IEP teant neans a committee on special education[ —a—subcorrttee

eh—special—education-] or a conmittee on preschool special education [e+
) ool ol | .

].

8§ 38. This act shall take effect July 1, 2017, provided that if this
act shall becone a law after such date, it shall take effect inmediately
and shall be deened to have been in full force and effect on and after
July 1, 2017 and provided further, nothing in section six of this act
shall be construed to require the retrofitting of school buses purchased
prior to the effective date of this act, and provided further that:

(a) the amendnents to subparagraph 2 of paragraph (b) of subdivision 4
of section 2590-b of the education | aw made by section nine of this act
shall not affect the repeal of such subdivision or the expiration of
such section and shall be deened to repeal or expire therewth;

(b) the anendnents to paragraph (a) of subdivision 4 of section 2853
of the education | aw made by section ten of this act shall be subject to
the expiration and reversion of such paragraph pursuant to chapter 378
of the Ilaws of 2007, as anmended, when upon such date the provisions of
section eleven of this act shall take effect;
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(c) the anendnents to subdivision 2 of section 3602-c of the education
| aw nade by section twelve of this act shall not affect the expiration
of such subdivision and shall be deened to expire therewth

(d) the anendnents to subparagraph 2 of paragraph b of subdivision 1
of section 4402 of the education |aw made by section twenty-one of this
act shall be subject to the expiration and reversion of such subpara-
graph pursuant to chapter 352 of the |aws of 2005, as anended, when upon
such date the provisions of section twenty-two of this act shall take
effect;

(e) the anendnents to clause (b) of subparagraph 1 of paragraph b of
subdi vision 1 of section 4402 of the education | aw nmade by section twen-
ty-eight of this act shall be subject to the expiration and reversion of
such clause pursuant to chapter 378 of the laws of 2007, as anmended
when wupon such date the provisions of section twenty-nine of this act
shal | take effect;

(f) the amendnents to paragraph a of subdivision 1 of section 4404 of
the education law made by section thirty-four of this act shall not
af fect the expiration of such subdivision and shall be deenmed to expire
therewi th; and

(g) the anendnents to paragraphs (a) and (c) of subdivision 9-a of
section 4410 of the education |law nmade by section thirty-six of this act
shall not affect the repeal of such subdivision and shall be deened
repeal ed therew th.



