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STATE OF NEW YORK

S. 4812 A. 6314

2017- 2018 Regul ar Sessi ons

SENATE - ASSEMBLY

March 2, 2017

I N SENATE -- Introduced by Sen. LAVALLE -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Environnental
Conservati on

IN ASSEMBLY -- Introduced by M of A. THH ELE, COLTON, ENGLEBRI GHT,
PALUMBO, RAIA -- read once and referred to the Conmttee on Environ-
ment al Conservati on

AN ACT to anend the environmental conservation law, in relation to
aut hori zing the enactnment or enforcenent of local laws or ordinances
requiring the nonitoring of groundwater inpacts resulting from mning
or the reclamation of mnes within counties with a population of one
mllion or nmore which draw their primary source of drinking water for
a mpjority of county residents froma designated sol e source aquifer

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 23-2703 of the environnmental conservation |aw, as
anended by chapter 166 of the laws of 1991, is anended to read as
fol | ows:

§ 23-2703. Declaration of policy.

1. The legislature hereby declares that it is the policy of this state
to foster and encourage the devel opnment of an economically sound and
stable mning industry, and the orderly devel opnment of donestic mineral
resources and reserves necessary to assure satisfaction of economc
needs conpatible with sound environnental rmanagenent practices. The
|l egislature further declares it to be the policy of this state to
provi de for the nmanagenent and planning for the use of these non-renewa-
bl e natural resources and to provide, in conjunction wth such nining
operations, for reclamation of affected |ands; to encourage productive
use including but not restricted to the planting of forests, the plant-
ing of «crops for harvest, the seeding of grass and | egunes for grazing
purposes, the protection and enhancenent of wldlife and aquatic
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resources, the establishnent of recreational, home, conmercial, and
i ndustrial sites; to provide for the conservation, devel opnment, utiliza-
tion, managenent and appropriate use of all the natural resources of

such areas for conpatible nultiple purposes; to prevent pollution; to
protect and perpetuate the taxable value of property; to protect the
health, safety and general welfare of the people, as well as the natura
beauty and aesthetic values in the affected areas of the state.

2. For the purposes stated herein, this title shall supersede al
other state and local laws relating to the extractive mnmning industry;
provi ded, however, that nothing in this title shall be construed to
prevent any | ocal governnment from

a. enacting or enforcing local |laws or ordi nances of general applica-
bility, except that such local |aws or ordinances shall not regul ate
m ni ng and/ or reclamation activities regulated by state statute, regu-
lation, or permt; or

b. enacting or enforcing | ocal zoning ordinances or | aws which deter-
m ne perm ssible uses in zoning districts. Wiere mning is designhated a
perm ssible use in a zoning district and all owed by special use pernmit,

condi tions placed on such special use pernits shall be limted to the
fol | owi ng:

(i) ingress and egress to public thoroughfares controlled by the | oca
gover nnent ;

(ii) routing of mneral transport vehicles on roads controlled by the
| ocal governnent;

(iii) requirenments and conditions as specified in the permt issued by
the departnent under this title concerning setback from property bounda-
ries and public thoroughfare rights-of-way natural or man-made barriers
to restrict access, if required, dust control and hours of operation,
when such requirenents and conditions are established pursuant to subdi-
vision three of section 23-2711 of this title;

(iv) enforcement of reclanation requirements contained in mned |and
reclamation permts issued by the state; or

c. enacting or enforcing local |laws or ordinances regulating mning or
the reclamation of mines not required to be permitted by the state[-] .
or

d. enacting or enforcing local |laws or ordinances requiring the noni-
toring of groundwater inpacts resulting frommning or the reclanmation
of mnes within counties with a population of one mllion or nore which
draw their primary source of drinking water for a majority of county
residents froma designated sole source aquifer.

3. No agency of this state shall consider an application for a permt
to mine as conplete or process such application for a pernit to nine
pursuant to this title, within counties with a population of one nillion
or nore which [draws—+ts] draw their primary source of drinking water
for a mjority of county residents froma designated sole source aqui-
fer, if local zoning | aws or ordinances prohibit mining uses within the
area proposed to be ni ned.

8§ 2. This act shall take effect inmediately.




