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Introduced by M of A GUNTHER, LIFTON, STECK, COOK, PALMESANO -- read
once and referred to the Committee on Health

AN ACT to anend the public health law, in relation to creating a rura
horme health flexibility program

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 3622 of the public health law, as renunbered by
section 22 of part C of chapter 58 of the |laws of 2004, is renunbered
section 3623 and a new section 3622 is added to read as foll ows:

8 3622. Rural honme health flexibility program 1. The legislature
finds and declares that the provision and accessibility of hone health
care and long termhone health care program services in rural areas
necessitates requlatory flexibility in order for linmted resources to be
best utilized and naxinized to neet the health care needs of rural citi-
zens and to pronote the efficiency of the delivery of services in rura
areas. The legislature therefore establishes a rural hone health flexi-
bility programfor such purposes.

2. Pursuant to the purposes of this section, the conm ssioner
not wi t hst andi ng any inconsistent provision of law or requlation, shal
consider for approval proposals from providers operating under this
article and serving rural counties to:

(a) Create and operate a long termhone health care program whi ch does
not provide all the required services specified in regulations of the
departnent, provided that:

(i) there is denonstrated need for such programin the service area
and

(ii) the applicant to provide such program denonstrates to the conm s-
sioner's satisfaction that such applicant has nmade, and continues to
nmake, all appropriate efforts to provide all required services but that
the lack of available health personnel within the service area is an
obst acl e.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(b) Establish or operate a certified hone health agency or long term
honme health care program which serves a geographic area less than an
entire planning area when:

(i) no other provider otherw se serves the entire planning area;

(ii) collaborative approaches to the service of citizens in the plan-
ning area is appropriate for feasibility and efficiency; and

(iii) the departnment is satisfied that such collaboration will result
in accessible and economcally-feasible services within the planning
ar ea.

(c) Qualify for hone telehealth reinbursenent pursuant to this article
when all of the conditions ordinarily required for such reinbursenent or
services are unable to be net, provided that the applicant denpnstrates,
and continues to undertake, best efforts to neet such requirenents and

that the quality or safety of patient care will not be dimnished as a
result.
d) Be exenpted fromthe applicability of a regulatory requirenent, or

any part thereof, that inposes adverse inpacts on such rural providers
when:

(i) such inpacts have been identified by the departnent pursuant to
article two of the state adm nistrative procedure act; and

(ii) conpliance with such requirenents would be overly burdensone
because of the constraints or denands of the provider's rural area., or
the provider's resources.

(e) Receive approval for such other areas of flexibility the conm s-
sioner identifies, wth the assistance of the workgroup authorized in
subdi vision three of this section, appropriate to the purposes of this
section, including proposals to enhance the adninistration, services and
quality of care provided by a hone care agency or program provided that
such flexibility does not conprom se the quality and safety of services

rovi ded.
3. The conmm ssioner shall convene a tenporary workgroup conprised of

representatives of certified home health agencies, |long term honme health
care prograns and licensed hone care services agencies serving rura
counties, as well as rural consunmers and rural workforce represen-
tatives, to assist in identifying additional areas for flexibility in
the departnent's rules, requlations and administrative requirenents,
consistent with the purposes of this section.

§ 2. This act shall take effect imediately.




