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| N ASSEMBLY

February 27, 2017

Introduced by M of A MOYA -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anend the tax law, in relation to a credit for donations to a
food bank or other energency food program by New York state farners

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 606 of the tax law is amended by adding a new
subsection (n-2) to read as foll ows:

(n-2) Credit for farm donations to food bank or energency food
program (1) Ceneral. In the case of a taxpayer who is an eligible farm
er, there shall be allowed a credit, to be conputed as hereinafter
provided against the tax inposed by this article for taxable years on
and after January first, two thousand eighteen. The anpunt of the credit
shall be twenty-five percent of the wholesale cost of the taxpayer's
qualified donations, as defined in paragraph three of this subsection
nade to any food bank or other public, charitable or not-for-profit
energency food programoperating within this state, up to five thousand
dol |l ars per year

(2) Eligible farner. For purposes of this subsection, the term"eliqgi-
ble farnmer" neans a taxpayer whose federal gross inconme fromfarning for
the taxable year is at least two-thirds of excess federal gross incone.
Excess federal gross incone neans the anount of federal gross incone
fromall sources for the taxable vear reduced by the sum(not to exceed
thirty thousand dollars) of those itens included in federal gross incone
which consist of (i) earned incone, (ii) pension paynents, including
social security paynents, (iii) interest, and (iv) dividends. For
purposes of this paragraph, the term "earned incone" shall nean wages,
salaries, tips and other enployee conpensation, and those itenms of gross
incone which are includible in the conputation of net earnings from
self-enploynent. For the purposes of this paragraph, paynents fromthe
state's farm and protection program adm nistered by the departnent of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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agriculture and markets, shall be included as federal gross incone from
farm ng for otherwise eligible farners.

(3) Qualified donation. For purposes of this subsection, the term
"qualified donation" neans a donation of any fresh food item grown or
produced by an eligible farner to a food bank or other energency food
programoperating within this state.

(4) Application of credit. The credit allowed under this subsection
for any taxable year will not reduce the tax due for such year to |ess
than the mninumtax fixed by this article. However, if the anpunt of
credit allowed wunder this subsection for any taxable year reduces the
tax to such anpunt, any anmpunt of credit thus not deductible in such

taxable vyear will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provi ded, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon.

8§ 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xliii) to read as
foll ows:

(xliii) Farmdonations to food Amount of credit under

bank or energency food program subdivision fifty-two

credit under subsection (n-2) of section two hundred
ten-B

§ 3. Section 210-B of the tax law is anmended by addi ng a new subdi vi -
sion 52 to read as foll ows:

52. Credit for farmdonations to food bank or energency food program
(a) General. In the case of a taxpayer who is an eligible farmer, there
shall be allowed a credit, to be conputed as hereinafter provided
against the tax inposed by this article for taxable years beginning on
and after January first, two thousand eighteen. The anmount of the credit
shall be twenty-five percent of the wholesale cost of the taxpayer's

ualified donations as defined in paragraph (c¢) of this subdivision
made to any food bank or other public, <charitable or not-for-profit
energency food programoperating within this state, up to five thousand
dollars during the taxable year.

(b) Eligible farmer. For purposes of this subdivision. the term
"eligible farmer" neans a taxpayer whose federal gross incone fromfarm
ing for the taxable yvear is at |east two-thirds of excess federal gross
inconme. Excess federal gross incone neans the anmpunt of federal gross
incone fromall sources for the taxable year reduced by the sum(not to
exceed thirty thousand dollars) of those itens included in federal gross
incone which consist of (i) earned incone, (ii) pension paynents,
including social security paynments, (iii) interest, and (iv) dividends.
For purposes of this paragraph., the term "earned incone" shall nean
wages, salaries, tips and other enployee conpensation, and those itens
of gross incone which are includible in the conputation of net earnings
from self-enploynent. For the purposes of this paragraph, paynments from
the state's farm and protection program adninistered by the departnent
of agriculture and narkets, shall be included as federal gross incone
fromfarmng for otherwise eligible farners.

(c) Qualified donation. For purposes of this subdivision, the term
"qualified donation" neans a donation of any fresh food item grown or
produced by an eliqgible farner to a food bank or other energency food
programoperating within this state.

(d) Application of credit. The credit allowed under this subdivision
for any taxable year will not reduce the tax due for such year to less
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than the mninumtax fixed by this article. However, if the anpbunt of
credit allowed under this subdivision for any taxable year reduces the
tax to such anmpunt, any anpunt of credit thus not deductible in such
taxable vyear will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter

notw t hstanding, no interest will be paid thereon
§ 4. The departnent of agriculture and markets, in conjunction with
the departnent of taxation and finance, shall establish an accepted

whol esal e price of the taxpayer's qualified donations and pronul gate any
necessary rul es and regul ati ons.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
t axabl e years begi nning on or after such date.



