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STATE OF NEW YORK

6171

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 27, 2017

Introduced by M of A PICHARDO, CRESPO -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to referrals of
patients for health or health related itenms or services

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph (g) of subdivision 2 of section 238-a of the
public health |l aw, as added by chapter 803 of the laws of 1992, is
amended to read as foll ows:

] any arrangenent
that, under the federal statutory prohibition on certain referrals codi-
fied at 42 U . S.C. 1395nn and regul ations pronulgated thereunder, would
be an arrangenent between a practitioner (or inmrediate famly nenber)
and a health care provider that:

(i) would not be a financial relationship if existing between a physi-
cian and an entity, as such terns are defined under such federal law or
regul ati ons; or

(ii) would satisfy the requirenents of an exception relating to finan-
cial relationships provided under such federal law or regulations if
existing between a physician and an entity, as such terns are defined
under such federal law or reqgulations.

An _arrangenent shall not be excepted under this paragraph if it is a
particular type of financial relationship that would pose a substanti al

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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risk of payor or patient abuse, as determ ned and specified by the
public health and health planning council in regulations, subject to
approval by the conmi ssioner.

8 2. Paragraph (c) of subdivision 6 of section 238-a of the public
health | aw, as added by chapter 803 of the laws of 1992, is anended to
read as foll ows:

(c) provided further, however, that the follow ng shall not constitute
a referral by a referring practitioner:

(i) a request by a practitioner for practitioners' services consisting
solely of professional services to be furnished personally by that prac-
titioner, or under that practitioner's supervision;

(ii) a request by a pathologist for clinical diagnostic |aboratory
tests and pathological exam nation services, if such services are
furnished by or under the supervision of such pathol ogi st pursuant to a
consul tation requested by anot her practitioner; [and]

(iii) arequest by a radiologist for diagnostic x-ray or imaging
services, if such services are furnished by or under the supervision of
such radiol ogi st pursuant to a consultation requested by another practi-
tioner[—]: _and

(iv) a referral for any services excepted under 42 U S.C. § 1395nn and
regul ati ons promul gated thereunder, unless the public health and health
planning council determines and specifies in regulations, subject to
approval by the conmi ssioner, that a particular type of referral would
pose a substantial risk of payor or patient abuse in relation to patient
benefits.

8 3. This act shall take effect inmediately.




