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Introduced by M of A KM GOITFRI ED, DI NON TZ, BICHOTTE, VEPRI N
MONTESANO, MOSLEY, ORTIZ, CYMBROWTZ, HARRIS, N QU, TITONE, CRESPO
D URSO RIVERA, LAVRENCE, SEPULVEDA, RICHARDSON -- Milti-Sponsored by
-- M of A DE LA RCSA, HI KIND, HYNDVAN, NOLAN -- read once and
referred to the Committee on Cities -- conmittee discharged, bil
anended, ordered reprinted as amended and reconmitted to said conmt-
tee

AN ACT to anend the administrative code of the city of New York, in
relation to enacting the towi ng protection enforcenent act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and rmay be cited as
the "towi ng protection enforcenent act"”.

8 2. Subdivision j of section 19-169.1 of the adnministrative code of
the city of New York, as anended by local |aw nunber 41 of the city of
New York for the year 2011, is anended to read as foll ows:

j. (1) Any person who violates this section shall be punished as
fol | ows: for the first violation, a fine of five hundred dollars; for
the second violation within a period of twelve nonths of the date of the
first violation, a fine of one thousand dollars; and for any additional
violations wthin a period of twenty-four nmonths of the date of a first
violation, a fine of [esre] two thousand doll ars.

(2) In addition to the penalties prescribed by paragraph one of this
subdi vi si on, any person who knowingly or wllfully violates the
provisions of this section or subdivision b of section 20-515 of this
code or any rules pronul gated thereunder shall be guilty of a m sdenea-
nor puni shable by a fine of not less than five hundred dollars or nore
than three thousand dollars, or by inprisonnent for not nore than ninety
days, or by both such fine and inprisonnent.

(3) Any person who knowingly or willfully violates the provisions of
this section or subdivision b of section 20-515 of this code or any
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rules pronul gated thereunder who has been found guilty of a violation of
any such provisions or such rules two tinmes within a twenty-four nonth
period shall be guilty of a mi sdenmeanor puni shable by a fine of not |ess
than one thousand dollars or nore than ten thousand dollars, or by
inprisonment for not nore than six nonths, or by both such fine and
i npri sonnent.

8§ 3. Subdivisions a and b of section 20-499 of the adm nistrative code
of the city of New York, subdivision a as anended and subdivision b as
added by | ocal |aw nunber 11 of the city of New York for the year 1989,
are anmended to read as foll ows:

a. As a condition of the issuance of a license to engage in tow ng,
each applicant shall furnish to the comm ssioner a surety bond in the
sum of [H-we] twenty-five thousand dollars, payable to the city of New
York, executed by the applicant and a surety approved by the conm ssion-
er. Such bond shall be conditioned upon the applicant's conpliance wth
the provisions of this subchapter and any rules or regul ations pronul -
gated hereunder, and upon the further condition that the applicant will
pay to the city any fine, penalty or other obligation within thirty days
of its inposition, or any final judgnent recovered by any person who
received towing services froma I|icensee thereunder and was danaged
thereby. The conmissioner may in his or her discretion, after a public
hearing, five days notice of which shall be published in the Gty
Record, increase the anbunt of the surety bond required by this section
to an anobunt not to exceed [twenty—five] two hundred fifty thousand
dollars. The conm ssioner nmay by regul ation authorize an applicant to,
inlieu of a bond, deposit cash to satisfy the requirenents of this
section in an amunt equal to the sumof the surety bond required by
this section.

b. (1) The comnr ssioner may by regulation establish a fund to be
adm ni stered by the conptroller and authorize an applicant for a license
to engage in towing to, in lieu of a bond or cash equival ent, nake
contributions to such fund to satisfy the requirenents of subdivision a
of this section. The conmi ssioner may pronul gate such rules or regu-
| ations as are necessary for the adm nistration of such fund including,
but not limted to, regulations setting forth the conditions for partic-
ipation in the fund, the contributions required to be made to the fund,_
including the criteria and nethodology for determining the appropriate
amount of the contributions, and the circunstances under which di sburse-
ments will be made fromthe fund.

(2) Notwithstanding any provisions of titles nineteen and twenty of
this code to the contrary, any licensee who prior to the effective date
of this paragraph was authorized by the conmi ssioner to nmake a contrib-
ution to the fund established pursuant to paragraph one of this subdivi-
sion and who has been found guilty of a violation of sections 19-169.1
and 20-515 of this code two tines within a twelve nonth period shall be
required to furnish a surety bond in an anpbunt determ ned by the conm s-
sioner.

§ 4. Subdivisions e and f of section 20-504 of the adm nistrative code
of the city of New York, subdivision e as anended by | ocal | aw nunber 66
of the city of New York for the year 1989 and subdivision f as added by
local law number 28 of the city of New York for the year 1987, are
anended and a new subdivision g is added to read as foll ows:

e. the person holding a tow truck operator's license, or the person
holding a license to engage in towing or where applicable any of its
of ficers, principals, directors or stockholders owning nore than ten
percent of the outstanding stock of the corporati on has been convicted




OCOO~NOUIRWNPEF

A. 5998--A 3

of a crine which, in the judgnent of the conm ssioner, has a direct
relationship to such person's fitness or ability to performany of the
activities for which a license is required under this subchapter; or has
been convicted of any other crinme which, in accordance with article
twenty-three-a of the correction law, would provide a justification for
the commssioner to refuse to renew, or to suspend or revoke, such
license; [e+]

f. the person holding a tow truck operator's |license, or the person
holding a license to engage in towing has failed to maintain any of the
conditions for issuance of such license as provided under this subchap-
ter or any rule or regulation pronul gated hereunder[ -] ;. or

g. the person holding a towtruck operator's license, or the person
holding a license to engage in towing is the subject of at least five
separate conplaints within a one year period to the connm ssioner or the
police departnent for failure to conply with the provisions of section
19-169.1 or subdivision b of section 20-515 of this code.

8§ 5. Section 20-504.1 of the administrative code of the city of New
York, as anended by local |aw nunber 41 of the city of New York for the
year 2011, is anended to read as foll ows:

§ 20-504.1 WMandatory suspension or revocation of license. a. After
due notice and opportunity to be heard, the comm ssioner shall refuse to
renew, or shall suspend or revoke a license required under this subchap-
ter, upon the occurrence of any one or nore of the follow ng conditions:

[2=] 1. the person holding a license to engage in towing or where
applicable, any of such licensee's officers, principals, directors,
enpl oyees, or stockhol ders owning nore than ten percent of the outstand-
ing stock of the corporation, has been found by the comm ssioner to have
unjustifiably refused to release a vehicle towed pursuant to section
20-518 or section 20-519 of this subchapter, to the vehicle's owner or
the owner's agent. The conmi ssioner shall establish standards concerning
the sufficiency of proof of ownership of the vehicle and the legality of
any charges demanded by the licensee for release of the vehicle. In
determning whether such refusal is unjustifiable, the comm ssioner in
addition to any other relevant fact shall consider such standards;

[b-] 2. in a two year period, the person holding a |icense to engage
in towing or where applicable, any of such licensee's officers, princi-
pals, directors, enployees, or stockholders owning nore than ten percent
of the outstanding stock of the corporation, has been found by the
comm ssioner to have commtted in any conbination three or nore
viol ati ons of sections 19-169, | |

prom-gat-ed—t-hereunder——or—sestions] 20-507, 20-509, 20-509.1, 20-510
20-512, 20-514, 20-515, 20-516, 20-518, 20-519, 20-520, 20-520.1 or
20-527 of this [subehapter] code or any rul es promul gated thereunder;

[e<] 3. the person holding a license to engage in towi ng or where
applicable, any of such licensee's officers, principals, directors,
enpl oyees, or stockhol ders owning nore than ten percent of the outstand-
ing stock of the corporation, has been convicted of a m sdeneanor or a
felony relating to auto stripping in violation of article [465] one
hundred sixty-five of the penal |aw

[¢<] 4. in a two year period, the person holding a tow truck opera-
tor's license has been found by the conmi ssioner to have conmitted in
any conbination three or nore violations of the provisions of sections
19-169 [ 1691 ¢ i and— o d euder
o—seetions], 20-510, 20-512, 20-514, 20-515, 20-518, 20-519, 20-520,
20-520.1 or 20-527 of this [subchapter] code or any rules promulgated
t her eunder;
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[e<] 5. the person holding a tow truck operator's |license has been
found to have operated any notor vehicle in violation of section eleven
hundred ninety-two of the vehicle and traffic law during the |icense
term or has been found to have operated a tow truck in violation of
section el even hundred eighty-two of the vehicle and traffic |aw

b. Notwi thstanding the provisions of paragraph two of subdivision a of
this section, the conmi ssioner, after due notice and opportunity to be
heard, shall refuse to renew, or shall suspend or revoke a |license
required under this subchapter upon a finding that, in a one year peri-
od, the person holding a license to engage in towing or where applica-
ble, any of such licensee's officers, principals, directors, enployees,
or _stockholders owning nore than ten percent of the outstanding stock of
the corporation, comitted any conbination of two or nore violations of
section 19-169.1 or subdivision b of section 20-515 of this code.

§ 6. The opening paragraph of section 20-510 of the administrative
code of the city of New York is designhated subdivision a and a new
subdivision b is added to read as foll ows:

b. A towtruck operator is forbidden fromusing spotters or spotting
techni ques, such as waiting and targeting drivers at parking lots, to
tow vehicles on private or comrercial property and nust obtain the wit-
ten consent of the owner or nmnager of the private or commercial proper-
ty to conduct tow ng pursuant to section 19-169.1 of this code.

§ 7. Subdivision b of section 20-515 of the adninistrative code of the
city of New York, as anended by l|ocal |aw nunber 94 of the city of New
York for the year 1997, is anended to read as foll ows:

b. soliciting or offering any inducenents or making representations:
(i) at the scene of a vehicular accident for the towing of any vehicle
involved in an accident, (ii) at or near the scene of the renpval of a
vehicle pursuant to section 19-169.1 of this code, or (iii) for the
performance of any repairs on any vehicle involved in an accident except
as may be reasonabl e and necessary at the scene of an accident for the
towng of an accident vehicle on a segnent of the arterial highways by
an arterial tow permttee who has been authorized by the comm ssioner of
transportation or the police conm ssioner to provide tow service on such
segnent .

8 8. Wthin one hundred eighty days after the effective date of this
act, the tow advisory board, established pursuant to section 20-526 of
the admini strative code of the city of New York, shall conduct at |east
one public hearing in each borough of the city of New York to solicit
and receive public corments on towing issues. Upon conpletion of the
hearings, the tow advisory board, in consultation with the interagency
advi sory council, shall make recomendations to address this grow ng
probl emincl uding how to inprove enforcenment of section 19-169.1 of such
admi ni strative code and the |laws or rules prohibiting the soliciting or
maki ng representations at or near the scene of the towing or renoval of
a vehicle by a tow truck operator

§ 9. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inpair or invalidate the remai nder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

8 10. This act shall take effect inmmedi ately.




