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recommtted to said conmmittee

AN ACT to anend the retirenment and social security law and the education
law, in relation to inposing a cap on the anount of contributions paid
by enpl oyers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 17 of the retirenment and social security |law, as
anmended by chapter 33 of the |aws of 1986, subdivision a as anended by
chapter 62 of the laws of 1989, subdivision ¢ as anmended by chapter 260
of the laws of 2004, is anended to read as foll ows:

8 17. Annual appropriation by participating enployers. a. On or before
the fifteenth day of Novenber, nineteen hundred ei ghty-nine and of each
succeeding calendar year, the conptroller shall deternine the anmpunt
whi ch each participating enployer is required to pay to the retirenent
system to discharge its obligations thereto for the fiscal year of the
retirenment system which ends on March thirty-first of nineteen hundred
ninety and of each succeedi ng cal endar year on account of its enpl oyees
who are nmenbers of this system The conptroller shall submit to the
fiscal officer of each such enployer a statenent of the anmount so paya-
bl e.

This anmount shall consist of the ambunt deenmed necessary to provide
for paynment in full of (i) all estimted obligations of each participat-
ing enployer for the current fiscal year of the retirenent systens and
(ii) any additional obligation, plus interest on such ampunt, for fiscal
years preceding the current fiscal year. Such anobunt shall, however, be
subject to the limtation set forth in subdivision f of this section. If
as a result of the anpbunt determined to be paid for any fiscal year, a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD01158-04-8



OCOO~NOUIRWNPEF

A, 5996--A 2

participating enployer overpaid its actual obligation to the retirenent
system for that year, the anpbunt to be determined by the conptroller for
the next succeeding Novenber fifteenth shall reflect the anmount of the
overpaynment, plus interest as defined in section sixteen of this [ai—
ee] title on such anobunt, as a reduction in the anobunt otherw se
required to be paid by such participating enpl oyer.

b. Each participating enployer annually shall appropriate a sumsuffi-
cient to pay such anpbunt, subject to the limtation set forth in subdi-
vision f of this section. 1In the event the conptroller's statement is
not received before annual appropriations are nade by such enpl oyer, a
sum estimated by the conptroller to be sufficient for such purpose shal
be included with such annual appropriations.

c. Paynent of the anmount specified in the conptroller's statenment,
subject to the linmtation set forth in subdivision f of this section
shall be nmade by a participating enployer wthin seventy-eight days
after the receipt of such statement; provided, however, that in no case
shal | any participating enployer be required to nmake this paynent before
February first of the cal endar year next succeeding the cal endar year in
whi ch such statenent is received. The conptroller is authorized to
provi de for and accept pre-paynent.

d. If paynment of the [fudl—ampunt] enployer's portion of such obli-
gations is not nade by the date required by subdivision ¢ of this
section, interest at a rate determined in accordance with the provisions
of section sixteen of this [atiele] title shall commence to run agai nst
the wunpaid balance thereof on the first day after the date required by
sai d subdi vi sion c.

e. The comptroller shall have full power and authority to bring suit
in the supreme court against any participating enployer to recover any
sum for which the enployer is responsible, payment of which is not nade
as herein required. Wile any such sumowed by the enployer shall renain
due and wunpaid [he] the conptroller may refuse to audit any claimfor
funds due to such enployer fromthe state.

f. (1) O the anobunt determ ned by the conptroller pursuant to subdi-
vision a of this section, an enployer shall not be required to pay nore
than the prior year's actuarial required contribution plus the |esser
of: two percent or the percentage set forth in paragraph four of this
subdi vi si on.

(2) Any difference between the anpunt conputed by the conptroller
pursuant to subdivision a of this section and the nmaxi num anount
required to be paid by the enployer pursuant to paragraph one of this
subdi vi sion shall be appropriated to the retirenment system out of noneys
in the general fund of the state.

(3) The aforenentioned appropriated nobneys shall be paid by the state
on or before the first of February. The state shall not have the option
to anortize the paynment required in this subdivision as provided in
section nineteen-a of this title.

(4) The percentage referred to in paragraph one of this subdivision

shall be determined annually by reference to the consuner price index
(all urban consuners, CPI-U, U S. city average, all itens, 1982-84=100),
published by the United States bureau of labor statistics, for each
applicable calendar year. Said percentage shall equal the annua

inflation, as determned fromthe increase in the consuner price index
in the one year period ending the thirty-first of March of the current
year's actuarial. required contribution. Said percentage shall then be
rounded up to the next higher one-tenth of one percent.
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(5) For purposes of this subdivision, "actuarial required contrib-
ution" neans the anpunt conputed by the conptroller prior to the deter-
mnation of the anmount eligible for anortization, if any, as set forth
in section nineteen-a of this title.

(6) For purposes of this subdivision, the base year for the initial
calculation of limted enployer contributions pursuant to paragraph one

of this subdivision shall be the anpunt paid by the enployer in the
fiscal year ending the thirty-first of March, two thousand ei ghteen. The
enpl oyer participation cap inposed by this subdivision shall comence

with enployer contributions nmade in the fiscal year ending the thirty-
first of March, two thousand nineteen.

(7) The provisions of this subdivision shall not apply in cities wth
a population of one nillion or nore.

g8 2. Section 317 of +the retirenent and social security law, as
amended by chapter 33 of the laws of 1986, subdivision a as anended by
chapter 62 of the laws of 1989, and subdivision ¢ as anmended by chapter
260 of the laws of 2004, is anended to read as foll ows:

8§ 317. Annual appropriation by participating enployers. a. On or
before the fifteenth day of Novenber, nineteen hundred ei ghty-nine and
of each succeeding year, the conmptroller shall deternmne the anpunt
which each participating enployer is required to pay to the police and
fire retirenent systemto discharge its obligations thereto for the
fiscal year of the retirenent system which ends on March thirty-first of
ni neteen hundred ninety and of each succeedi ng cal endar year on account
of its enployees who are menbers of this system The conptroller shal
submt to the fiscal officer of each [ef] such enployer a statenment of
t he anobunt so payabl e.

Thi s amount shall consist of the ambunt deenmed necessary to provide
for paynment in full of (i) all estimted obligations of each participat-
ing enployer for the current fiscal year of the retirenent systens and
(ii) any additional obligation, plus interest on such amount, for fiscal
years preceding the current fiscal year. Such anount shall, however, be
subject to the limtation set forth in subdivision f of this section. If
as a result of the anpbunt determined to be paid for any fiscal year, a
participating enployer overpaid its actual obligation to the retirenent
system for that year, the anpbunt to be determnined by the conptroller for
the next succeeding Novenber fifteenth shall reflect the amount of the
overpaynment, plus interest as defined in section three hundred sixteen
of this [artiele] title on such anount, as a reduction in the anount
otherwi se required to be paid by such participating enpl oyer.

b. Each participating enployer annually shall appropriate a sumsuffi-
cient to pay such anmpbunt, subject to the linmtation set forth in subdi-
vision f of this section. 1In the event the conptroller's statenent is
not received before annual appropriations are nade by such enployer, a
sum estimated by the conptroller to be sufficient for such purpose shal
be included with such annual appropriations.

c. Paynment of the anmount specified in the conptroller's statenent,
subject to the |limtation set forth in subdivision f of this section
shall be made by a participating enployer within seventy-eight days
after the receipt of such statenent; provided, however, that in no case
shal |l any participating enployer be required to nake this paynent before
February first of the cal endar year next succeedi ng the cal endar year in
which such statement is received. The conptroller is authorized to
provi de for and accept pre-paynent.

d. If paynent of the [full—ampunt] enployer's portion of such obli-
gations is not mde by the date required by subdivision c of this
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section, interest at a rate determned in accordance with the provisions
of section three hundred sixteen of this [artiele] title shall comrence
to run against the unpaid balance thereof on the first day after the
date required by said subdivision c.

e. The conptroller shall have full power and authority to bring suit
in the suprene court against any participating enployer to recover any
sum for which the enployer is responsible, paynment of which is not nade
as herein required. Wile any such sumowed by the enployer shall renain
due and unpaid [he] the conptroller may refuse to audit any claim for
funds due to such enployer fromthe state.

f. (1) O the amount determined by the conptroller pursuant to subdi -
vision a of this section, an enployer shall not be required to pay nore
than the prior year's actuarial required contribution plus the |esser
of: two percent or the percentage set forth in paragraph four of this
subdi vi si on.

(2) Any difference between the anpbunt conputed by the conptroller
pursuant to subdivision a of this section and the maxinmum anount
required to be paid by the enployer pursuant to paragraph one of this
subdi vi sion shall be appropriated to the retirenent system out of npneys
in the general fund of the state.

(3) The aforenentioned appropriated noneys shall be paid by the state
on or before the first of February. The state shall not have the option
to anortize the paynent required in this subdivision as provided in
section three hundred nineteen-a of this title.

(4) The percentage referred to in paragraph one of this subdivision
shall be determined annually by reference to the consuner price index

(all urban consuners, CPI-U, US. city average, all itens, 1982-84=100),
published by the United States bureau of |abor statistics, for each
applicable calendar vyear. Said percentage shall equal the annua

inflation, as deternmned fromthe increase in the consuner price index
in the one year period ending the thirty-first of March of the current
yvear's actuarial, required contribution. Said percentage shall then be
rounded up to the next higher one-tenth of one percent.

(5) For the purposes of this subdivision, "actuarial required contrib-
ution" nmeans the anmount conputed by the conptroller prior to the deter-
mnation of the amount eligible for anortization, if any, as set forth
in section three hundred nineteen-a of this title.

(6) For purposes of this subdivision, the base yvear for the initia
calculation of |limted enployer contributions pursuant to paragraph one
of this subdivision shall be the amount paid by the enployer in the
fiscal year ending the thirty-first of March, two thousand ei ghteen. The
enployer participation cap inposed by this subdivision shall conmence
with enployer contributions made in the fiscal year ending the thirty-
first of March, two thousand ni neteen.

(7) The provisions of this subdivision shall not apply in cities with
a popul ation of one mllion or nore.

8§ 3. Subdivision 2 of section 521 of the education |aw, paragraph a as
amended by chapter 553 of the laws of 1997, paragraph b as anended by
chapter 871 of the laws of 1963, paragraphs f and g as added by chapter
538 of the | aws of 1984, paragraph h as anended by chapter 830 of the
laws of 1992, paragraphs i, j, k, I, and mas added by chapter 175 of
the laws of 1990, and paragraph n as added by chapter 482 of the |aws of
1996, is anended and a new subdivision 4 is added to read as foll ows:

2. The collection of enployers' contributions shall be nade as
fol | ows:
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a. Upon the basis of each actuarial determ nation and appraisa
provi ded herein, the retirenment board shall annually prepare and certify
to the commi ssioner [ef—education] a statement of the total anpunt
necessary to be paid by all enployers for the ensuing fiscal year to the
pensi on accumrul ati on and expense funds as provi ded under subdivi sion two
of section five hundred seventeen and under section five hundred nine-
teen of this article. Upon the basis of the rate of contribution for
suppl enent al retirement allowances, deternmined in accordance wth
section five hundred thirty-two of this article, the retirenment board
shall certify to the conm ssioner [ef—education] a statenent of the

total anmpunt necessary to be paid by all enployers for the ensuing
fiscal year to the supplenental retirenent allowance fund. Said certif-
ication shall include interest on amobunts necessary to repay advances

made to the supplenental retirement allowance fund pursuant to subdivi-
sion f of section five hundred thirty-two of this article conputed from
the date of such advances at the rate determined in accordance wth
paragraph f of this subdivision.

b. The conm ssioner [ef—education] shall include in the certificate
which he files with the state conptroller showing the anobunt of state
funds apportioned to the school districts within each county for the
support of conmon schools, a statenent showi ng the ampbunt to be contrib-
uted by each enpl oyer in each of such counties as required under this
article.

The anmount to be contributed by each enpl oyer except those who operate
Il ocal district pension systens, shall be such percentage of the total
conmpensation or salaries of all teachers in his enploy who are menbers
of the retirenent system as the aggregate anount of the normal and defi-
ciency contributions for the year shall bear to the total conpensation
or salaries paid by all enployers, except those who operate |oca
district pension systens, to all teachers who are nmenbers of the retire-
ment systenm_provided, however, that the anmount rem tted by such enploy-

er shall be subject to the contribution linmts established in subdivi-
sion four of this section.
c. The comptroller shall issue his warrant to the custodian of such

fund directing such custodian to credit to the pension accunul ati on fund
and expense fund respectively, fromthe appropriation for the support of
common schools the anounts required to be nade as contributions to such
funds by the enployers as shown by the certificate of the conmi ssioner
[ of—=education] filed with himas directed in paragraph b of this subdi-
vi sion,_ _but subject to the contribution |limt established pursuant to
subdi vision four of this section.

d. The conptroller, in issuing his warrant to the custodian for
paynment to each county treasurer of that portion of the npneys appor-
tioned for the support of conmon schools, shall deduct therefrom an
anount equal to the anmount required to be contributed by enployers of
such county, as shown by the certificate of the conm ssioner [ef—educa—
t+on] of this state filed with the conptroller as required by paragraph
b of this subdivision,_ but subject to the contribution |imt established
pursuant to subdivision four of this section.

e. In order to neet the financial requirenents of this article,
enpl oyers who obtain funds directly by taxation are hereby authorized
and directed to levy annually such additional taxes as are required to

vision four of this section.
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f. Enpl oyers whose paynents fromthe noneys apportioned fromthe state
for the support of comn schools are insufficient to pay the enployer's
portion of the anount due and owi ng the system or who do not receive
such paynents, shall pay the system each year the anount of contrib-
utions due and owing from the enployer, subject to the contribution
limt established pursuant to subdivision four of this section, pursuant
tothis article within thirty days fromthe date a bill is nmailed by the
system Interest, at a rate equal to the average yield payable on
fifty-two week United States treasury bills on June thirtieth i medi ate-

ly preceding the day the bill is mailed by the system shall accrue on
the enployer's portion of the outstanding anmount due and owi ng commenc-
ing with the thirty-first day after the bill is mail ed.

g. Whenever the system determnines the contributions made by an enpl oy-
er are less than the percentage of total conpensation or salaries of
menbers of the systemin the enploy of such enployer, as required by
this article, such enployer shall pay the system such deficiency within
thirty days fromthe date a bill is mailed by the system provided such
deficiency ampbunt does not cause the enployer to pay nore than the nmaxi-
nmum required contribution ampunt cal cul ated pursuant to subdivision four
of this section. Interest, at a rate equal to the average yield payable
on fifty-two week United States treasury bills on June thirtieth ime-
diately preceding the day before the bill is mailed by the system shal
accrue on the enployer's portion of the outstandi ng anbunt due and owi ng
comencing with the thirty-first day after the bill is mail ed.

h. Notw thstanding any provision of lawto the contrary, comencing
with the paynents nmade in the fiscal year beginning July first, nineteen
hundred ninety, and each fiscal year thereafter, the enployer contrib-
utions due and payabl e as deternined pursuant to the provisions of this
article and the enployee contributions due and payabl e pursuant to this
article and articles fourteen and fifteen of the retirement and soci al
security law, on account of conpensation paid in the fiscal vyear imme-
diately preceding, and those enployer contributions due and payable in
each fiscal year pursuant to chapter six hundred sixty-five of the |aws
of nineteen hundred eighty-four shall be nade to the retirenent system
and collected in the manner set forth in this section each fiscal year
in three paynments, each equal to thirty-three and one-third percent of
the total anmount due for such fiscal year. Such paynments shall be paid
on Septenber fifteenth, October fifteenth, and Novenber fifteenth of
each fiscal year. If a participating enployer underpaid its obligation
to the retirenment system such underpaynent as determned by the retire-
ment system shall be deducted from the anbunts apportioned to such
enpl oyer fromthe appropriation of the state for the support of the
common school s due and payable the next April fifteenth. Enpl oyers whose
paynments from such appropriation are insufficient to pay the amount due

and owi ng the system or who do not receive such paynents, shall be
billed by the systemfor such underpaynent and shall pay the systemthe
anmount due within thirty days fromthe date a bill is nmailed by the

system The anount of any enpl oyer overpaynent of its obligation to the
retirenent system as determ ned by such systemshall be a credit to the
enpl oyer and shall reduce by an equal ampunt thereof the initial paynent
to be made by such enployer to such system on the next succeeding
Sept enber fifteenth.

i. Notwithstanding any provision of law to the contrary, the enpl oyer
and enpl oyee contributions due and payable in the nineteen hundred
eighty-nine--ninety fiscal year on account of conpensation paid in the
ni net een hundred ei ghty-ei ght--eighty-nine fiscal year which were paid



OCOO~NOUIRWNPEF

A, 5996--A 7

prior to April first, nineteen hundred ninety shall be deemed (to the
extent such anpbunt is sufficient) to have consisted of all the enployee
contributions due and payable pursuant to this article and articles
fourteen and fifteen of the retirenment and social security lawin the
ni net een hundred eighty-nine--ninety fiscal year and those enployer
contributions due and payable in such fiscal year pursuant to chapter
six hundred sixty-five of the |aws of nineteen hundred eighty-four; and
the remaining enployer contributions so paid shall be applied evenly to
the paynents due and payabl e on Septenber fifteenth, nineteen hundred
ni nety, Cct ober fifteenth, nineteen hundred ninety and Novenber
fifteenth, nineteen hundred ninety and the enployer contributions
anounting to eight hundred seventy-three nmillion seven hundred el even
thousand six hundred fifteen dollars ($873,711,615), due and payable
pursuant to the provisions of this section in the nineteen hundred
eighty-nine--ninety fiscal year on account of conpensation paid in nine-
teen hundred ei ghty-eight--eighty-nine fiscal year, except those enploy-
er contributions due and payable in such fiscal year pursuant to chapter
six hundred sixty-five of the laws of nineteen hundred eighty-four
shall be deferred and paynment shall be made to the retirement systemin
fifteen equal annual paynents of ninety-eight mllion five hundred thir-
ty-seven thousand five hundred seven dollars ($98,537,507) on Cctober
fifteenth, comencing on Cctober fifteenth, nineteen hundred ninety.
Such paynments are calculated at an interest rate of eight percent per
annum Provi ded, however, the retirenent board is directed to permt the
pre-paynment of the anbunts outstandi ng under this paragraph. The retire-
ment board shall: (1) On or before Septenber first, nineteen hundred
ninety, in addition to the amobunt due for the current fiscal year bill-
ing and for the paynment of the anortized annual installnent, furnish the
total anmpunt due and be authorized to accept pre-paynent in full of said
amount by Cctober fifteenth, nineteen hundred ninety. (2) On or before
each Septenber first thereafter, in addition to the amount due for the
current fiscal year billing and for the paynment of the annual anortized
installment, furnish the total anmpunt still outstanding and be author-
ized to accept the pre-paynent of any portion of the balance renaining
to be paid by Cctober fifteenth of that year.

j. Prior to June first, nineteen hundred ninety, the valuation rate of
i nterest adopted by the retirenment board on April twenty-seventh, nine-
teen hundred eighty-nine, may be retroactively revised to eight percent
by the retirenent board, as reconmended by the actuary, as if adopted at
the April twenty-seventh, nineteen hundred eighty-nine board neeting
and the enployer contribution rate, adopted by the retirenent board at
the April twenty-seventh, nineteen hundred eighty-nine board neeting
revised by the retirement board at the July twenty-seventh, nineteen
hundred ei ghty-ni ne board neeting, may be retroactively amended by the
retirenent board as if adopted at the July twenty-seventh, nineteen
hundr ed ei ghty-nine board neeting and applied to contributions paid in
t he ni neteen hundred ninety--ninety-one fiscal year. Notw thstanding any
provision of Jlaw to the contrary, the actions of the retirenent board
pursuant to the provisions of this paragraph shall be deened reasonabl e,
prudent and proper. No nenber of +the retirenent board, officer, or
enpl oyee of the New York state teachers' retirement systemshall incur
or suffer any liability whatsoever by reason of any actions pursuant to
this paragraph, and such systemshall save harm ess and i ndemify al
menbers of the retirenment board, its officers and enpl oyees from finan-
cial loss arising out of any claim demand, suit, action or judgnment as
a result of the actions taken pursuant to this paragraph provided that
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such person shall, within five days after the date on which he is served
wi th any summons, conpl aint, process, notice, demand, claimor pleading,
deliver the original or a true copy thereof to the |egal advisor of such
system Upon such delivery, the legal advisor of such system nmay assune
control of the representation of such person in connection wth such
claim demand, suit, action or proceeding. Such person shall cooperate
fully with the | egal advisor of the systemor any other person desig-
nated to assunme such defense in respect of such representation or
def ense.

k. The retirement board is authorized to adopt procedures and/or to
promul gate rules and regulations as it deens necessary to adjust and
reconcil e any paynents from enpl oyers to actual anmpunts due whet her such
paynments were received prior or subsequent to the effective date of
[the] chapter one hundred seventy-five of the |laws of nineteen hundred
ninety [wh-eh—added—thi-s—paragraph—to—thi-s—seetion].

| . The provisions of paragraphs h and i of this subdivision shal
constitute a contract and the rights of the New York state teachers
retirenent systemthereunder shall not be inpaired in any way whatsoev-
er.

m In addition to any other paynment or collection procedure provided
by this article, if the anbunts credited fromthe appropriation for the
support of common schools are insufficient to fully cover the amounts to
be contributed by the enployers, subject to the enployer's contribution
limt established pursuant to subdivision four of this section, the
retirenent board is authorized to certify the unpaid anount of the
enpl oyer's contribution to the state conptroller, and the state conmp-
troller shall, to the extent not otherw se prohibited by Iaw, w thhold
such anount from any succeedi ng paynent fromany other formof state aid
provided to the enployer. If any enployer fails to pay the anmounts
required to be contributed pursuant to this section, the retirenent
systemshall be entitled to reasonable attorney fees and other expenses
incurred to collect such anbunts due and owi ng. Fees shall be determn ned
pursuant to prevailing market rates for the kind and quality of the
servi ces furnished.

n. Notwi thstanding any other provision of law to the <contrary, the
board of education or trustees of a school district which is a partic-
i pati ng enpl oyer, which has elected to nake paynents of the enployer
contributions due and payable to the retirenent system pursuant to para-

graph i of this subdivision in anmortized annual installnents, and which
has determ ned to rmake pre-paynment of the total anobunt of such contrib-
utions outstanding in accordance with said paragraph i, may adopt a bond

resolution authorizing the refinancing of such debt by the issuance of
bonds in the amount of such pre-paynment w thout conducting a vote on a
tax to be collected in installnments, provided that such refinancing will
result in savings to the school district, as certified by the state
conptroller, and provided further that the issuance of such obligations
otherwise conplies wth the requirenents of the |ocal finance |aw and
this chapter.

4. a. Notwithstanding the provisions of this section, an enployer
shall not be required to contribute nore than the prior plan year's
enpl oyer contribution plus the |esser of: two percent or the percentage
set forth in paragraph d of this subdivision.

b. Any difference between the anpbunt contained in the warrant issued
by the conptroller pursuant to subdivision two of this section and the
maxi mum anmount required to be paid by the enployer pursuant to this
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subdi vision shall be appropriated to the retirenent system out of npneys
in the general fund of the state.

c. The noneys appropriated by the state fromthe general fund in
accordance with this subdivision shall be paid by the state to the
retirement system on or before the fifteenth of Novenber in the fisca
year in which the noneys are due and payable by the participating

enpl oyer.

d. The percentage referred to in paragraph a of this subdivision
shall be determined annually by reference to the consuner price index
(all urban consuners, CPI-U U S. city average, all itens, 1982-84=100),
published by the United States bureau of |abor statistics, for each
applicable calendar year. Said percentage shall equal the annua

inflation, as determined fromthe increase in the consuner price index
in the one year period ending the thirtieth of June of the current
year's actuarial required contribution. Said percentage shall then be
rounded up to the next higher one-tenth of one percent.

e. For purposes of this subdivision, "actuarial required contribution”
nmeans the anpunt conputed by the actuary, as set forth in section five
hundred seventeen of this article.

f. For purposes of this subdivision, the base year for the initial
calculation of |limted enployer contributions pursuant to paragraph a of
this subdivision shall be the anpbunt paid by the enployer in the plan
year ending the thirtieth of June, two thousand ei ghteen. The enpl oyer
contribution cap inposed by this subdivision shall conmence with enploy-
er contributions due in the plan year ending the thirtieth of June, two
t housand ni net een.

8 4. This act shall take effect inmmediately and shall apply to enpl oy-
er contributions made conmencing in the enployer's fiscal year ending
2019.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would amend Section 521 of the Education Law to limt the
anmount of year over year increase in enployer contributions required to
be made to the New York State Teachers' Retirenent System (NYSTRS) by
participating enployers. Participating enployers of NYSTRS would be
required to contribute no nore than the prior year's contribution anount
i ncreased by the lesser of two percent, or a percentage based wupon the
one year increase in the Consuner Price Index (CPl). The difference
between the actuarially required contribution and this limted contrib-
ution would be paid by the State of New York out of the General Fund of
the state. The enployer contribution cap inposed under this bill would
comrence with enployer contributions made in the fiscal year ending June
30, 2019.

As long as the actuarially required enployer contribution continued to
be paid in full and on tine to the Retirenment System every year, there
woul d be no cost to the enployers of nenbers of NYSTRS if this bill is
enacted. This bill would make the State of New York into a contributing
partner to NYSTRS.

The actuarially required Enployer Contribution Rate (ECR) is deter-
m ned each year based on an actuarial valuation of System assets and
liabilities, and is dependent upon a nunber of actuarial assunptions,
menber denographic data, and investnment returns. The rate of increase in
this required contribution rate can be expected to bear very little
relationship to the rate of inflation. An enployer's contribution anpunt
is equal to this ECR nultiplied by the enployer's covered payroll
Therefore a paynent from the State can be triggered not only by an
increase in the ECR, but also by increases in an individual enployer's
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payroll. The required contribution fromthe State could be expected to
vary substantially year to year due to changes in the required ECR and
changes in enployers' payroll anmounts.

Menber data is from the Systems nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
Syst em Data distributions and statistics can be found in the Systems
Conpr ehensi ve Annual Financial Report (CAFR). System assets are as
reported in the Systems financial statenments, and can al so be found in
the CAFR. Actuarial assunptions and nethods are provided in the Systenis
Actuarial Valuation Report.

The source of this estimate is Fiscal Note 2018-15 dated March 283,
2018 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2018 Legi sl ative Sessi on.
I, Richard A Young, amthe Actuary for the New York State Teachers
Retirement System | ama nmenber of the Anerican Acadeny of Actuaries
and | neet the Qualification Standards of the American Acadeny of Actu-
aries to render the actuarial opinion contained herein

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would lint the year-to-year increase in the dollar anmpunt
of the annual enployer contributions to be nade by participating enploy-
ers of the New York State and Local Enployees' Retirenment System
(NYSLERS), the New York State and Local Police and Fire Retirenent
System (NYSLPFRS), and the New York State Teachers' Retirenent System
(NYSTRS) . Such dollar increase in the actuarially determ ned contri b-
utions would be limted to the lesser of 2% and the increase in the
Consumer Price Index (CPI-U), as determined by the United States Depart-
ment of Labor. The difference between the actuarially determ ned
contributions and the Ilimted contributions would be paid by the State
of New York on behalf of the participating enployers. This change shal
first apply to contributions made during the fiscal year ending in the
year 20109.

If this bill is enacted, insofar as it would affect the NYSLERS or
NYSPFRS, it is unlikely that there would be an additional contribution
payable by the State of New York on behal f of npbst of the participating
enpl oyers for the fiscal year ending Mrch 31, 2019. However, there
could be costs on behalf of <certain participating enployers whose
payrol |l increases were significantly greater than our salary increase
assunptions or who adopted significant plan i nprovenents. The costs for
future years woul d depend on each year's actuarially determ ned contri b-
utions, increases in enployer payroll, and CPI-U.

There woul d be no cost to the Systens.

Summary of rel evant resources:

The menbership data used in neasuring the inpact of the proposed
change was the sanme as that used in the March 31, 2017 actuarial val u-
ation. Distributions and other statistics can be found in the 2017
Report of the Actuary and the 2017 Conprehensive Annual Financi al
Report.

The actuarial assunptions and nethods used are described in the 2015,
2016, and 2017 Annual Report to the Comptroller on Actuarial Assunp-
tions, and the Codes Rules and Regul ations of the State of New York
Audit and Control.

The Market Assets and GASB Di scl osures are found in the March 31, 2017
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the Anmerican Academy of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.
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This estimate, dated February 9, 2018, and intended for use only
during the 2018 Legislative Session, is Fiscal Note No. 2018-56,

prepared by the Actuary for the New York State and Local Retirenent
System



