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Introduced by M of A CURRAN, FINCH -- read once and referred to the
Conmi ttee on Codes

AN ACT to anmend the penal law, in relation to increasing the restitution
col l ecti on agency designated surcharge

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 8 of section 60.27 of the penal |aw, as anended
by chapter 363 of the laws of 1991, is anended to read as follows:

8. The <court shall in all cases where restitution or reparation is
i nposed direct as part of the disposition that the defendant pay a
desi gnated surcharge of [+—e] fifteen percent of the entire anount of a
restitution or reparation paynent to the official or organization desig-
nated pursuant to subdivision eight of section 420.10 of the crimnal
procedure | aw. The designated surcharge shall not exceed [H-we] fifteen
percent of the anmount actually collected. Upon the filing of an affida-
vit of the official or organization designated pursuant to subdivision
ei ght of section 420.10 of the crinminal procedure | aw denonstrating that
the actual cost of the collection and administration of restitution or
reparation in a particular case exceeds [Hwe] fifteen percent of the
entire anmount of the paynent or the anount actually collected, as the
case may be, the court shall direct that the defendant pay an additiona
surcharge of not nore than five percent of the entire anbunt of a resti-
tution or reparation paynent to such official or organization, or the
actual cost of collection or admnistration, whichever is |ess unless,
upon application of the defendant, the court determnes that inposition
of such additional surcharge woul d cause undue hardship to the defend-
ant, or any other person who is financially supported by the defendant,
or would otherwise not be in the interest of justice. Such additiona
surcharge, when added to the initial [H-we] fifteen percent surcharge
shall not exceed [+en] thirty percent of the amount actually coll ected.

8 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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