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STATE OF NEW YORK

5694

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 14, 2017

Introduced by M of A FITZPATRI CK, LALCR -- read once and referred to
the Committee on Governnental Enpl oyees

AN ACT to anmend the civil service law, in relation to renoving the
requi rement that a public enployer continue ternms of an expired agree-
ment until a new agreenment is negotiated with an enpl oyee organization

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 209-a of the civil service law, as
anended by chapter 244 of the laws of 2007, is anended to read as
fol | ows:

1. Inmproper enployer practices. It shall be an inproper practice for a
public enployer or its agents deliberately (a) to interfere wth,
restrain or coerce public enployees in the exercise of their rights
guaranteed in section two hundred two of this article for the purpose of
depriving them of such rights; (b) to donminate or interfere with the
formati on or administration of any enpl oyee organi zation for the purpose
of depriving themof such rights; (c) to discrimnate against any
enpl oyee for the purpose of encouraging or discouragi ng nenbership in,
or participation in the activities of, any enpl oyee organi zation; (d) to
refuse to negotiate in good faith with the duly recogni zed or certified
representatives of its public enployees; (e) [teo—+efuseto—continue—all

honrdred—ten—of—this—article—(i3] to utilize any state funds appropri-
ated for any purpose to train managers, supervisors or other admnistra-
tive personnel regarding nethods to di scourage union organization or to
di scourage an enployee fromparticipating in a union organizing drive;
or [£gX] (f) to fail to pernmit or refuse to afford a public enployee the
right, upon the enployee's demand, to representation by a representative
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of the enpl oyee organi zation, or the designee of such organization
which has been certified or recognized under this article when at the
time of questioning by the enployer of such enployee it reasonably
appears that he or she may be the subject of a potential disciplinary
action. If representation is requested, and the enployee is a potenti al
target of disciplinary action at the tine of questioning, a reasonable
period of tine shall be afforded to the enployee to obtain such repre-
sentation. It shall be an affirmati ve defense to any inproper practice
charge under paragraph [&g3-] (f) of this subdivision that the enployee
has the right, pursuant to statute, interest arbitration award, collec-
tively negotiated agreenent, policy or practice, to present to a hearing
officer or arbitrator evidence of the enployer's failure to provide
representation and to obtain exclusion of the resulting evidence upon
denonstration of such failure. Nothing in this section shall grant an
enpl oyee any right to representation by the representative of an enpl oy-
ee organi zation in any crimnal investigation.

8§ 2. This act shall take effect inmediately.



