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AN ACT to anend the state finance law, in relation to establishing the
lunp sum allocation advisory comrittee (Part A); to anend the state
finance law, in relation to requiring transparency, identification and
di scl osure of certain appropriations (Part B); to amend the executive
law, in relation to withholding the salaries of the governor, agency
conmm ssi oners and deputy conmi ssioners for failing to neet certain
reporting deadlines (Part C); to amend the tax law, in relation to
creating a tax rate reduction board to | ook at personal incone tax and
corporate franchise tax rates (Part D); to amend the econonic devel op-

ment law, in relation to conducting an audit of all state econonic
devel opment programs (Part E); to amend the public officers |aw and
the election law, in relation to prohibiting certain politica

contributions by individuals appointed to entities that oversee |unp
sum appropriations (Part F); and to anmend the public authorities |aw,
inrelation to prohibiting certain third party contracts (Part G

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. It is the duty of the
state government to be responsible, open and transparent about how it
spends the taxpayer's hard earned noney. Wth billions of dollars of
lunp sum appropriations included in the state budget that include no
details on who receives the noney, or even which elected official has
control over the appropriation, and with continued delays in rel easing
reports by state agencies on the effectiveness of related prograns, the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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governnent has failed to live up to its responsibility. Oten tines,
this failure goes even deeper, as individuals and entities have
personally benefited fromthe |ack of accountability and transparency.
Therefore, the legislature finds it necessary to create a lunp sum all o-
cation advisory comrittee, require greater transparency related to |unp
sum appropriations, inplenent penalties for certain state agencies and
entities that fail to release tinely reports, prohibit certain politica
contributions by appointees and conduct studies on howto sinplify the
current tax system and economi c devel opment environment to ensure the
current systemthat creates winners and losers is changed. By inpl enent-
ing these policies, the state governnent can begin to repair the
conpl ete breakdown of trust over how it allocates taxpayer noney.

8§ 2. This act enacts into | aw najor conponents of |egislation provid-
ing for the creation of a lunp sumallocation advisory comrttee,
requiring greater transparency related to lunp sum appropriations,
i npl enenting penalties for certain state agencies and entities that fai
to release tinely reports, prohibiting certain political contributions
by appoi ntees and conducting studies on howto sinmplify the current tax
system and economni ¢ devel opnent environment to ensure the current system
that creates wnners and |osers is changed. Each conponent is wholly
contained within a Part identified as Parts A through G The effective
date for each particular provision contained within such Part is set
forth in the |last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act", when used in connection with
that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section four of
this act sets forth the general effective date of this act.

PART A

Section 1. The state finance law is anmended by addi ng a new section
49-a to read as foll ows:

8 49-a. Lunp sumallocation advisory committee. 1. Definitions. As
used in this section, the following terns shall have the foll ow ng nean-
i ngs:

(a) "commttee" shall nean the lunp sumallocation advisory commttee
as established by subdivision two of this section;

(b) "lunp sum appropriation” shall nmean an item of appropriation wth
a single related object or purpose, the purpose of which is to fund one
or nore grantees by a neans other than a statutorily prescribed formula
or an allocation pursuant to subdivision five of section twenty-four of
this chapter; and

(c) "grantee" shall have the sanme neaning as subdivision twenty-two of
section two of this chapter.

2. Establishnent. There is hereby established the lunp sum allocation
advisory committee consisting of the director of the division of budget,
the conptroller and the attorney general.

3. Powers and duties. The conmttee shall have the power and duty to:
(a) review all requests for allocations froma lunp sum appropriation
where a grantee is not identified;

(b) request and receive, and shall utilize and be provided with such
facilities, resources and data of any court, departnent., division,
board. bureau, conmmi ssion. agency subsidiary or subdivision of the state
or any political subdivision thereof, or of any public authority or
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public benefit corporation, as it may reasonably request to carry out
its powers and duties pursuant to this subdivision;

(c) review and exanine financial and personal relationships between
any potential grantee and the entity requesting the allocation to deter-
mne if a conflict of interest exists;

(d) exanmne the top qualified entities for allocations froma |unp sum
appropriation that are allocated through a conpetitive process to deter-
mne if a conflict of interest exists;

(e) deny any allocation froma lunp sum appropriation to a grantee if
the conmmittee deternmines a conflict of interest exists; and

(f) approve any allocation from a lunp sum appropriation after
conpleting a full and thorough review of such allocation.

4. Allocation. No nonies froma lunp sum appropriation shall be allo-
cated unl ess unani nously approved by the committee.

8§ 2. This act shall take effect imediately.

PART B

Section 1. Subdivisions 4 and 5 of section 24 of the state finance
| aw, as added by chapter 1 of the laws of 2007, are anended and a new
subdi vision 5-a is added to read as foll ows:

4. Any appropriation subnmtted by the governor, when practicable, or
added to such budget bills, pursuant to section four of article seven of
the constitution, shall only contain item zed appropriations which shal
not be in the formof lunp sum appropriations, and provided further that
for all non-federal state operations appropriations, such bill or bills
shall only contain itemzed appropriations and shall be made, where
practi cabl e, by agency, and within each agency by program and wthin
each program at the following level of detail and in the follow ng
order:

(a) by fund type, which at a mnimm shall include general fund,
special revenue-other funds, capital projects funds and debt service
funds;

(b) for personal service appropriations, separate appropriations shal
be made for regular personal service, tenporary personal service, and
hol i day and overtine pay;

(c) for nonpersonal service appropriations, separate appropriations
shall be made for supplies and materials, travel, contractual services,
equi pnent and fringe benefits, as appropriate; and

(d) at the request or discretion of the governor or a nenber of the
|l egislature, such appropriation shall include the nane of the governor
or nmenber of the legislature that requested such appropriation.

5. Any appropriation subnitted by the governor, or added pursuant to
section four of article seven of the constitution without designating a

grantee shall be allocated only pursuant to a plan setting forth an
itemi zed list of grantees with the anpbunt to be received by each, or the
met hodol ogy for allocating such appropriation. Such plan shall be

subject to the approval of the chair of the senate finance comittee,
the chair of the assenbly ways and neans conmittee, and the director of
the budget, and thereafter shall be included in a concurrent resolution
calling for the expenditure of such nonies, which resolution nust be
approved by a npjority vote of all nenbers elected to each house upon a
roll call vote.

5-a. Any appropriation subnitted by the governor or added to such
budget bills, pursuant to section four of article seven of the constitu-
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tion, or allocation froma lunp sum appropriation shall be subject to
the foll ow ng:

(a) the governor or nenber of the leqgislature requesting such appro-
priation or allocation froma lunp sum appropriation shall be required
to subnit a signed conflict of interest formand submt such formto the
lunp sum allocation advisory conmittee as established pursuant to
section forty-nine-a of this chapter to ensure that no conflict of
interest exists; the lunp sumallocation advisory conmittee shall desig-
nate the formand content of the conflict of interest form The governor
or nenber of the legislature shall disclose on the conflict of interest
formall political donations he or she is receiving or has received in
the past from the intended recipient of the appropriation funding or
allocation froma lunp sum appropriation. Such a conflict of interest
form shall be signed by the governor or nenber of the leqgislature under
penalty of perjury;

(b) an appropriation provided at the discretion of the governor or
nenber of the legislature or an allocation froma lunp sum appropriation
shall not be provided if the lunp sumallocation advisory conmmttee
declares a conflict of interest exists between the governor or a nenber
of the legislature designating the appropriation or allocation froma
lunp sum appropriation and the potential recipient. These appropri -
ations and allocations fromlunp sum appropriations cannot fund an indi-
vidual or entity that enploys or otherw se conpensates the governor or
nmenber of the leqgislature, governor's famly or nenber of the 1|eqisla-
tor's family, any person sharing the hone of the governor or nenber of
the legislature or the governor's or a nenber of the legislator's staff
for services or |abor rendered. Furthernore, the governor or nenbers of
the legislature shall not designate appropriations or request allo-
cations froma lunp sum appropriation if the governor or nenber of the
legislature, a nenber of the governor's or nenber of the legislator's
famly, any person sharing the hone of the governor or nenber of the
legislature or a nenber of the governor's or nenber of the legislator's
staff is involved with the operations of the organization in a deci-
sion-nmaking capacity including but not linited to working on an unpaid,
volunteer basis or as a nenber of the directing board of an organiza-
tion; and

(c) an appropriation provided at the discretion of the governor or
nenber of the legislature or an allocation froma lunp sum appropriation
shall not be provided to any individual or entity who made a politica
donation wthin the past year to the governor or nenber of the |eqgisla-
ture requesting the appropriation or allocation froma lunp sum appro-
priation wuntil the political donation is refunded to the individual or

entity.
8§ 2. This act shall take effect immediately.

PART C

Section 1. The executive |law is amended by adding a new section 33 to
read as foll ows:

8 33. lLunp sum appropriation reporting; enforcenent. 1. Notwithstand-
ing any law to the contrary, the conptroller is directed to withhold the
salaries of the governor., agency comm ssioners and deputy conmi ssioners
when econoni c devel opnent state agencies, subsidiaries and authorities,
and/or any state entity required to issue a report related to a lunp sum

appropriation fails to neet statutorily required reporting deadlines.
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2. For purposes of this section "econonic devel opnent state agencies,
subsidiaries and authorities"” shall include, but are not linited to the
departnent of econonic developnent, enpire state devel opnent corporation
and all of its subsidiaries, the departnent of taxation and finance, and
the dormtory authority of the state of New York and its subsidiaries.

3. The conptroller shall wthhold the salaries of the governor and
of fendi ng agency comm ssioners and deputy conm ssioners until such
required reports, as described in subdivision one of this section, are
i ssued.

4. Agencies may receive an extension to subnit a required report, as
described in subdivision one of this section, if requested and approved
by all legislative conference | eaders.

§ 2. This act shall take effect inmmediately.

PART D

Section 1. The tax law is anended by adding a new section 171-q to
read as foll ows:

8§ 171-g. Tax rate reduction board; personal and corporate tax study.
(1) (a) The conmissioner shall contract with a nationally recognized
entity to conduct a study to exam ne the correspondi ng personal incone
tax brackets and dollar anpbunts that could be enacted if a proportionate
reduction in the personal incone tax bracket and dollar anmpunts as
provided in section six hundred one of this chapter for taxable years
beginning after two thousand el even and before two thousand ni neteen and
for taxable years beginning after two thousand eighteen, if all of the
personal incone tax credits provided in section six hundred six of this
chapter were elimnated and personal incone tax receipts were forecasted
to be revenue neutral based on current |aw.

(b) The commi ssioner shall contract with a nationally recogni zed enti -
ty to conduct a study to examne the corresponding reduction in the
inposition of the corporate franchise tax that could be enacted if a
proportionate reduction in the inposition of the corporate franchise tax
as provided by sections two hundred nine and two hundred ten of this
chapter, if all the credits provided in section two hundred ten-B of
this chapter were elimnated and the corporate franchise tax receipts
were forecasted to be revenue neutral based on current |aw

(2) There is hereby established a tax rate reduction board consisting
of four nenbers. One representative shall be appointed fromeach of the
foll ow ng:

(a) the speaker of the assenbly;

(b) the minority |eader of the assenbly:;

(c) the tenporary president of the senate; and

(d) the minority | eader of the senate.

(3) The tax rate reduction board shall

(a) approve the selection of the nationally recognized entity
described in subdivision one of this section, priority for such entity
shall be given to firms that are not current vendors doing business with
the state;

(b) oversee the required reports described in paragraphs (a) and (b)
of subdivision one of this section; and

(c) assist in the determnation of areas of inquiry for, review the
progress of., and evaluate the results of such required reports.

(4) Such board, in consultation with the conm ssioner shall oversee
the analysis of the contracting entity and i ssue a report to the gover-
nor, the speaker of the assenbly, the mnority |eader of the assenbly,
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the tenporary president of the senate and the mninority |eader of the
senate detailing the results of such studies described in paragraphs (a)
and (b) of subdivision one of this section within one year after the
chapter of the laws of tw thousand seventeen that added this section
takes effect.

§ 2. This act shall take effect imediately.

PART E

Section 1. The econonic devel opnent law is anmended by adding a new
section 107 to read as foll ows:

8 107. Econom c devel opnent audit board. 1. The conptroller in coordi-
nation with the conmissioner and the conm ssioner of taxation and
finance shall contract with a nationally recognized entity to conduct an
audit of all state econom c devel opnent prograns. Such audit shal
include, but not be linmted to:

(a) identifying all programs by type and funding source;

(b) identifying the types of businesses that have received financial
assi st ance;

(c) reviewing information available on job creation or other data on
econoni ¢ _expansi on;

(d) analyzing the geographic distribution of financial assistance
t hroughout the state;

(e) reviewing a sanple of loans and grants to deternmne if statutory
requirenents for the progranms were followed;

(f) reviewing infornation available on econom ¢ devel opnent prograns
in other states; and

(g) any other information deened necessary by the conptroller in coor-
dination with the commi ssioner and the conmnmi ssioner of taxation and
finance.

2. There is hereby established an econom c devel opnent audit board
consisting of four nenbers. One representative shall be appointed from
each of the follow ng:

(a) the speaker of the assenbly:;

(b) the minority | eader of the assenbly:;

(c) the tenporary president of the senate; and

(d) the minority | eader of the senate.

3. The econoni c devel opnent board shall

(a) approve the selection of the nationally recognized entity
described in subdivision one of this section, priority for such entity
shall be given to firns that are not current vendors doing business with
the state;

(b) oversee the required reports described in subdivision five of this
section; and

(c) assist in the determnation of areas of inquiry for, reviewthe
progress of, and evaluate the results of such required reports.

4. The econom ¢ devel opnent audit board in consultation with the conp-
troller, the comm ssioner, and the conm ssioner of taxation and finance
shall develop all necessary rules and reqgulations to conduct an audit of
econoni ¢ developnent prograns pursuant to this section. Followi ng the
review and audit of such econom c devel opnent prograns, the board shall
recoomend all necessary changes to nmmke such econom ¢ devel opnent
prograns nore transparent, streamlined., and to ensure that such prograns
are neeting the goals of the laws that established them and providing
for a return on investnent to the state. The results of this audit shal
be filed wth the governor, the tenporary president of the senate, the
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mnority |leader of the senate, the speaker of the assenbly and the
mnority leader of the assenbly and nade available for public review
onli ne.

5. After the conclusion of the audit, the board in consultation with
the conptroller, the comm ssioner and the conmi ssioner of taxation and
finance shall study the feasibility of reducing the nunber of economc

devel opnent prograns currently offered by the state and its subsidiaries

and replacing these prograns with one centralized conpetitive program A
report of the study, outlining the inpact of such consolidation of

prograns shall be posted online for public review and filed with the
governor, the tenporary president of the senate, the nmnority |eader of
the senate, the speaker of the assenbly and the ninority | eader of the
assenbly within one year after the chapter of the laws of twd thousand
seventeen that added this section takes effect.

8§ 2. This act shall take effect imediately.

PART F

Section 1. Paragraph (c) of subdivision 17 of section 73 of the public
officers |aw, as added by chapter 14 of the |laws of 2007, is anmended to
read as foll ows:

(c) (i) No state officer or enployee shall, directly or indirectly,
use his or her official authority to conpel or induce any other state
of ficer or enployee to nmake or promise to nake any political contrib-
ution, whether by gift of noney, service or other thing of value.

(ii) No officer, appointed by one or nore state officers, or by the
legislature, including but not limted to appointees to a comr SSion
board., council or panel, charged with the distribution of state lunp sum
appropriations, as defined by subdivision twenty-one of section two of
the state finance law, shall not make any political contributions to
such appointing authority. This contribution prohibition shall also
apply to anyone residing in the appointee's household including, but not
limted to, a spouse, donestic partner and/or child. Such contribution
prohibition shall be for the termof one year prior to, one year follow
ing, and during the termof his or her appointnent. Wien an individua
is appointed to such a position, the appointee nust identify any
contributions nade to the appointing authority, and the appointing
authority nmust refund the entire contribution nade within the previous
twel ve nonth period

§ 2. The election lawis anmended by adding a new section 14-133 to
read as foll ows:

8 14-133. Contributions by appointed party officers. Any appointed
party officer, including but not limted to appointees to a comm SSion,
board., council or panel charged with the distribution of state lunp sum
appropriations, as defined by subdivision twenty-one of section two of
the state finance law, shall not make any political contributions to
such appointing authority. This contribution prohibition shall also
apply to anyone residing in the appointee's household including, but not
limted to, a spouse, donestic partner and/or child. Such contribution
prohibition shall be for the termof one year prior to, one year follow
ing, and during the termof his or her appointnent. Wien an individua
is appointed to such a position, the appointee nust identify any
contributions nade to the appointing authority, and the appointing
authority nmust refund the entire contribution nade within the previous
twel ve nonth period

§ 3. This act shall take effect inmediately.
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Section 1. The public authorities law is anended by adding a new
section 2882 to read as fol |l ows:

8§ 2882. Third party contracting prohibited. 1. No state authority
shall enter into a contract or agreenent or extend an existing contract
or _agreenent with another entity, unless authorized by special act of
the legislature, (i) where the exclusive or primary role of such entity
under the contract or agreenent is to procure goods or services of any
kind, including, but not limted to, public work, construction, alter-
ations, or inprovenents to public facilities, grant contracts, enploy-
nent contracts, revenue or concession contracts, the exchange of
personal or real property, the exchange of services, or any conbination
thereof through a contract or agreenent with a third party and (ii)
where such entity is acting as a procurenent conduit, rather than being
directly responsible for the goods or services.

2. The conptroller may pronulgate such rules and regul ations as may be
necessary to enforce this section, including the standards for deternin-
ing whether a contract is prohibited by this section.

8§ 2. This act shall take effect imediately and shall apply to
contracts entered into on and after such date.

§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

8§ 4. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through G of this act shall be
as specifically set forth in the last section of such Parts.




