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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 14, 2017

Introduced by M of A CURRAN, CROUCH, FINCH, HARRIS -- Milti-Sponsored
by -- M of A BUTLER -- read once and referred to the Committee on

AN ACT to amend the public health law, in relation to providing for the
regul ati on of body-piercing, ear-piercing and tattooing and providing
for the licensing of persons engaged therein

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anmended by adding a new article
14-A to read as foll ows:

ARTICLE 14-A
BODY- Pl ERCI NG, EAR- Pl ERCI NG AND TATTOO NG

Section 1420. Declaration of public policy.
1421. Definitions.
1422. License required.
1423. Requl ati ons.
1424. Violations notice; admnistrative procedure; tenporary
restraining order.
1425. Separability.

8 1420. Declaration of public policy. The legislature hereby finds and
declares that the practice of body-piercing, ear-piercing and tattooing
poses substantial hazards to public health and warrants the inposition
of regulation and licensure to protect the health, safety, and welfare
of the public.

8 1421. Definitions. As wused in this article, the followng terns
shall have the follow ng neanings:

1. "Body-piercing" - the act or practice of passing an instrunent
through a portion of the hunan body so as to create a canal through
whi ch an ornanent may be appended.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. "Ear-piercing" - the act or practice of passing an instrunent
through a portion of the hunman ear so as to create a canal through which
an_ornanent nmay be appended.

3. "Tattooing"” - the act or practice of introducing inks or dyes into
or underneath the skin of a human being to produce therein an indelible
or nearly indelible inmge.

8 1422. license required. No person shall engage in body-piercing,
ear-piercing or tattooing unless such person is licensed to do the sane
by the departnent. Such license shall be granted only to a qualifying
individual, and shall be for a termof tw years.

8 1423. Requlations. The departnent shall pronulgate regulations
establishing qualifications for licensure to engage in body-piercing.
ear-piercing or tattooing and sanitary standards for such acts or prac-
tices.

) 1424, Violations notice; adnmnistrative procedure; tenporary
restraining order. 1. A violation of this article or of applicable regu-
lations in the act or practice of body-piercing, ear-piercing or tattoo-
ing shall constitute a public nuisance which nmay be enjoined or
restrained.

2. Wien an officer has cause to believe that there has been a
violation of this article or applicable regulations, upon notice of the
violation and demand for discontinuance and abatenent thereof served in
witing in the manner prescribed for the service of summons set forth in
the civil practice law and rules, an officer nay:

(a) Conduct a hearing upon at least three days notice served in the
nanner prescribed for the service of summons as set forth in the civil
practice law and rules, and

(b) Make a deternmination after such hearing with respect to the
alleged violation or violations and have the power to assess a fine on
the violator not to exceed two hundred fifty dollars for each violation
for each day succeeding the day on which the notice of violation and
demand for discontinuance and abat enent thereof has been given, and

(c) Wth respect to the hearing set forth herein the officer, in
accordance with the civil practice law and rules, nay: issue subpoena,
conpel the attendance of witnesses, and adninister oaths to wtnesses,
and

(d) Make an ex parte application to the suprene court of the state of
New York for a tenporary restraining order which the court may grant
when it determines that there is a violation which requires inmediate
relief.

3. The officer nay appoint one or nore hearing officers as shall be
necessary to do or performin his place or stead the acts authorized by
paragraphs (a) and (c) of subdivision two of this section. The hearing
officer shall nmake findings of fact and subnmit recommendations to the
officer.

4. An officer may institute proceedings to enjoin the continuance of
such violation or to revoke the license of the violator. No bond or
undert aki ng shall be required of such officer in such proceedings and no
application to vacate or nodify any judgnent obtained shall be enter-
tained by any court wi thout proof to such court that ten days notice of
such application, and copies of the papers upon which the application is
to be made, have been served upon such officer.

5. Nothing contained in this section shall be construed to limt the
duty or power of an officer to act with regard to an imediate threat to
the health of the public, or to alter or abridge any of the duties and
powers now or hereafter existing with the comm ssioner, state district




O©CoOoO~NOUP~WNE

A. 5629 3

health officers, county boards of health, county conm ssioners of health
or local boards of health.

8 1425. Separability. If any clause, sentence, paragraph, subdivision
section or part of this article shall be adjudged by any court of conpe-
tent jurisdiction to be invalid, the judgnent shall not affect, inpair
or invalidate the remainder thereof., but shall be confined in its opera-
tion to the clause, sentence, paragraph., subdivision, section or part
thereof directly involved in the controversy in which the judgment shal
have been rendered.

8 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw. The conm ssioner of health is authorized to
promul gate any and all rules and regul ati ons and take any ot her neasures
necessary to inplement this act on its effective date on or before such
dat e.




