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referred to the Comrittee on Education

AN ACT to anend the education law, in relation to requiring that the
siting, erection, purchase, repair, enlargenent and renodeling of
school buil dings neet the requirenents of healthy and hi gh performance
school s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 408 of the education |law, subdivisions 1 and 2 as
amended by chapter 414 of the laws of 1972, the openi ng paragraph of
subdi vision 1 as anended by chapter 315 of the |aws of 1990, subdi vision
3 as anended by section 2 of part A-1 of chapter 58 of the laws of 2006,
subdi vi sion 4 as anmended by chapter 801 of the laws of 1951 and subdivi -
sion 6 as amended by chapter 385 of the laws of 1994 and as further
anended by subdivision (d) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anended to read as fol |l ows:

8§ 408. [Rans] Approval of plans and specifications of school build-
i ngs [ rust—be—approved—by—comm-ssioprer—of—education]. 1. The | egisla-
ture hereby declares it to be the policy of the state to require the
siting, construction, rehabilitati on and mai ntenance of healthy and hi gh
perf ormance school buildings in this state in such a manner as tao:

a. pr onot e bett er envi r onnent al st andar ds f or the siting,
construction, rehabilitation and mai nt enance of school buildings in the
state:;

b. inprove energy efficiency and increase generation of energy through
renewabl e and cl ean energy technol ogi es;

c. increase the demand for environnentally preferable building nateri -
als, finishes and furnishings;

d. inprove the environnent by decreasing the discharge of pollutants
into and from school buil dings;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD0O3078-01-7



OCOO~NOUIRWNPEF

A. 5590 2

e. create industry and public awareness of new technologies that can
assure that all schools are healthy and hi gh perfornmance; and

f. inprove the health and productivity of students, teachers and
school enpl oyees.

In order to facilitate such policies, the legislature hereby directs
school districts to site, construct, rehabilitate and maintain schoo
buildings in accordance with such policies.

2. No [scheoelhouse] school building shall [hereafter] be sited
erected, purchased, repaired, enlarged or renpdel ed nor shall the adver-
tisement for bids for the execution of the plans and specifications for
such [sehee#heaseﬁﬂ school bU|Id|nqs be placed in any school district

S&Hd—4¥¥44¥éﬁﬂ until the plans and specifications shaII have been
submtted to the conmi ssioner [ef—edusation] and his or her approva
endor sed thereon. Such plans and specifications shall showin detail the
ventilation, heating and lighting of such buildings, and any other

details the conm ssioner shall deternmine to be necessary.

In the case of a school district ina city having seventy thousand
i nhabitants or nore, all the provisions previously set forth in this
subdi vi sion shall apply, except that the comr ssioner nay waive the
requi rement for submssion of plans and specifications and substitute
therefor the requirenment for subm ssion of an outline of such plans and
specifications for his or her review Such outline shall be in a form
which he or she may prescribe fromtine to tine.

In the case of a school district in acity having a mllion inhabit-
ants or nore, all of the provisions previously set forth in this subdi-
vision shall apply, except that such school district shall only be
required to submit an outline of the plans and specifications to the
comm ssi oner [ei—edeea%+en] for his or her information where a school-
house is to be erected in conjunction with the devel opnent of a project
to be devel oped under the provisions of article tw or five of the
private housing finance |aw and where both the school and the project
are to have rights or interests in the same land, regardless of the
simlarity or equality thereof, including fee interests, easenments,
space rights or other rights or interests. Notw thstanding the forego-
ing provisions of this paragraph, every such school building shal
conply with the requirenents for green buildings and healthy and high
performance schools as defined in subdivision four of this section.

[2] 3. The conmi ssi oner [ef—education] shall not approve the plans
for the erection or purchase of any school building or addition thereto
or renodeling thereof unless the sane shall provide for [heat+ng——¥ent+-
lati-on—H-ghti+ng+~] sanitation, stormdrainage and health, fire and acci-
dent protection adequate to naintain healthful, safe and confortable
conditions therein and unl ess the county superintendent of highways or
comm ssioner of public works has been advised of the |ocation of al
tenmporary and pernanent entrances and exits upon all public highways and
the storm drai nage plan which is to be used.

[3] 4. The conm ssioner shall not approve the plans and specifica-
tions, [heretofore—or—hereafter] submtted pursuant to this section, for
the erection or purchase of any school building or addition thereto or
renodel i ng thereof on the site or sites selected therefor pursuant to
this chapter, [#+-] wunless such plans conformto the requirenents and
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er—+that] for green buildings, as deflned in Daradraoh ten of subd|V|

sion (b) of section nineteen of the tax law, and any rules and regu-
| ati ons adopted pursuant thereto, and to the requirenents and provisions
for healthy and high performance schools as established in subdivision
one of this section, and any rules, regulations, standards and guide-
| ines adopted pursuant thereto. Furthernore, the conm ssioner [ef—educa—
tHon], in consultation with the comm ssioners of environnental conserva-
tion and health, shall not approve the plans for the erection or
purchase of any school building or addition thereto unless the site has
been sel ected with reasonabl e consideration of the following factors;
its place in a conprehensive, |long-term school building program area
requi red for outdoor educational activities; educational adaptability,
environment, accessibility; proximty to known environnental and public
risk factors; soil conditions; initial and ultimte cost. In devel oping
such plans and specifications, school districts are encouraged to review
the energy conservation and saving best practices available fromthe
departnent and the New York state energy research and devel opnent
aut hority. Not wi t hst andi ng any other provision of law to the contrary,
the enforcenent of the provisions of this subdivision shall be wthin
the sole jurisdiction and at the sole discretion of the departnent.

[4] 5. No funds voted by a district meeting or other conpetent author-

ity |n any school dlstrlct [Le—Mh+eh—the—pLe¥+s+ens—ei—sebd+¥+s+en—ene

sebdev#seen—] shaII be expended by the trustees or board of educat|on
until the conm ssioner [ef—education] shall certify that the plans and
specifications for the same conply with the provisions of this section.

[] 6. In a city having a population of one mllion or nore, al
desi gni ng, draughting and inspecting necessary in connection wth the
construction, additions to, alterations and mai ntenance of [secheolhous—
es] school buildings shall be performed by a bureau established and
mai ntained for this purpose under the board of education. The work of
this bureau shall be performed by civil service enployees in the classi-
fied civil service under the direction of the superintendent of schoo
bui l di ngs, design and construction, except that repairs, betternment and
mai nt enance of heating and ventilating plants and equipnent, elevators
and nmechani cal equi pnent shall renmain under the direction of the super-
i ntendent of plant operation and maintenance. In a special case upon
approval of the board of estimate, such designing, draughting or
i nspecting may be otherw se perforned.

[6~-] 7. The conmmissioner [sey]. in consultation with the New York
state energy research and devel opnent authority, shall promul gate regu-
lations relating to the purchase and renovation of existing school
buil dings. Such regulations shall provide for an appraisal of such
bui I di ngs as school buildings and the land on which they are situated as
school sites by the conmi ssioner of taxation and finance, such estimates
of the cost of renovation and construction as may be necessary to neet
the requirenents of subdivision one of this section and limtations on

the cost of acquisition and renovation, in taking into consideration the
age and condition of such existing buildings, in relationto the esti-
mat ed cost of constructing a new buil ding containing conparable facili-

ties: [5ueh—LeguLaLLens—nay—aL§e——;equL4e——the——p++e¢——app;e¥aL——e{——the
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8 2. Subdivision 1 of section 408-a of the education |aw, as anended
by chapter 420 of the laws of 1968, is anended to read as follows:

1. The conm ssioner of general services, after consultation with the
comm ssi oner [ef—education],. and subject to the approval of the director
of the budget, and in accordance with the standards established for
green buildings, as defined in paragraph ten of subdivision (b) of
section nineteen of the tax law, and the standards and guidelines for
healthy and high performance schools established by subdivision one of
section four hundred eight of this article, shall pronptly prepare or
acquire as many master sets of conplete plans and specifications for the
construction of new school buildings and appurtenant facilities as shal
be sufficient to provide at least six different nmaster sets each for
el enentary, junior high and high schools, based on the nunber of pupils

to be accommopdated therein. [Sueh—plans—and—spesiieations—sha—be

-] In addition, the
comm ssi oner of general services shall, as often as he or she deens
advi sable but at |least annually, review such master sets and, after
consultation with the comm ssioner [ef—education], and subject to
approval of the director of the budget, may revise or cancel any of such
sets or prepare new sets.

8 3. This act shall take effect inmedi ately, except that section one
of this act shall take effect on the first of August next succeeding the
date on which it shall have becone a | aw and such section shall apply to
school buildings sited, erected, purchased, repaired, enlarged or renod-
el ed on or after such date.



