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Introduced by M of A ENGLEBRI GHT, GALEF -- Milti-Sponsored by -- M of
A. CAHI LL, COLTON -- read once and referred to the Committee on Educa-
tion

AN ACT to anend the education law, the environmental conservation |aw
and the public health law, in relation to plans and specifications of
school buil di ngs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature finds and decl ares that
it shall be the policy of the state of New York to provide every child
with an environnentally safe and healthy | earning environment in which
to grow, learn and mature into productive and healthy adults. To ensure
that schools provide this setting for our children, the legislature
finds that standards for school buildings being purchased, renodeled or
built must be protective of children's environnmental health and safety.
Children are uniquely vulnerable to and may be severely affected by
exposure to chemicals, hazardous wastes and ot her environnental hazards,
which affect their learning abilities as well as create chem cal - based
responses and sensitivities. It is the purpose of this legislation to
reduce as nuch as possi bl e such exposures for children and school staff.

§ 2. Subdivisions 2 and 3 of section 408 of the education |law, subdi-
vision 2 as amended by chapter 414 of the laws of 1972 and subdi vi sion 3
as amended by section 2 of part Al of chapter 58 of the laws of 2006,
are anended to read as foll ows:

2. The conmi ssi oner [ef—education] shall not approve the plans for the
erection | ease or purchase of any school building or addition thereto
or renodeling thereof unless the sane shall provide for the follow ng
where applicable: heating, ventilation, and air conditioning systens
constructed, mmintained or upgraded to neet currently accepted industry
ventilation standards; placenent of air intake vents so as to maxim ze
heal t hful indoor air quality; design practices that minimze ingress of
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and conditions favorable to pest populations; construction techniques
and ventilation systens designed to control radon levels in indoor air;
lighting[+]. sanitation[+]. stormdrainage and health, fire and acci dent
protection adequate to nmaintain healthful, safe and confortabl e condi-
tions therein and unless the county superintendent of highways or
comm ssioner of public works has been advised of the |ocation of al
temporary and pernmanent entrances and exits upon all public highways and
the storm drai nage plan which is to be used.

3. (a) The conmi ssioner shall approve the plans and specifications,
heretofore or hereafter subnmitted pursuant to this section, for the
erection or purchase of any school building or addition thereto or
renodeling thereof on the site or sites selected therefor pursuant to
this chapter, if such plans conformto the requirements and provisions
of this chapter and the regul ations of the conmnmi ssioner adopted pursuant
to this chapter in all other respects; provided, however, that the
conmi ssi oner [ef—educatioen] shall not approve the plans for the erection
or purchase of any school building or addition thereto unless the site
has been selected wth reasonable consideration of the follow ng

factors; its place in a conprehensive, long-term school building
program area required for outdoor educational activities; educationa
adaptability, environnent, and accessibility; soil conditions; and

initial and ultimate cost. In devel opi ng such plans and specifications,
school districts are encouraged to review the energy conservation and
saving best practices available fromthe departnment and the New York
state energy research and devel opment authority.

(b) Such plans shall denonstrate that the school district has in its
selection of the site or sites for the erection, |ease or purchase of
any school building or addition thereto or renpdeling thereof taken into
consideration the proximty of such site or sites to existing and known
envi r onnent al hazards, including industrial facilities, conbustion
facilities, inactive hazardous waste sites, and nunicipal landfills, and
other environnental hazards as determ ned by the departnents of environ-
nental conservation and health, and avoi dance of such where prudent.

8§ 3. Section 408 of the education law is amended by adding a new
subdivision 7 to read as foll ows:

7. Notwi thstanding the requirenments of this section, the provisions of
subdivisions tw and three of this section shall apply to all schoo
districts, including city school districts, regardl ess of population and
boards of cooperative educational services.

§ 4. Subdivision 1 of section 409-d of the education |law, as anended
by chapter 437 of the laws of 2014, is anended to read as follows:

1. Program establishnent. The conmmi ssioner is authorized and directed
to establish, develop and nonitor a conprehensive public school building
safety program which shall include a uniforminspection, safety rating
and nmonitoring system Such program shall establish a safety rating
system for such school buildings to assess the need for naintenance,
repairs, rehabilitation, reconstruction, construction and other inprove-
ments related to the structural integrity and overall safety of public
school buildings including but not limted to building systens related
to electrical, plunmbing, heating, ventilation, and air conditioning,
sanitation and health, environnmental health and safety, fire and acci-
dent protection; and require that such ratings be used for the purpose
of developing a buildings condition survey as required pursuant to
subdi vi sion four of section thirty-six hundred forty-one of this chapter
and a five year capital facilities plan as required pursuant to [elause
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] subdivision six of section
thirty-six hundred two of this chapter.

8 5. Subdivision 1 of section 409-d of the education | aw, as added by
section 1 of part B of chapter 56 of the laws of 1998, 1is anended to
read as foll ows:

1. Program establishment. The conmi ssioner is authorized and directed
to establish, develop and nonitor a conprehensive public school building
safety program which shall include a uniforminspection, safety rating
and nmonitoring system Such programshall require the annual inspection
of all public school buildings throughout New York state; establish a
safety rating system for such school buildings to assess the need for
mai nt enance, repairs, rehabilitation, reconstruction, construction and
other inprovenents related to the structural integrity and overall safe-
ty of public school buildings including but not limted to building
systems related to electrical, plunbing, heating, ventilation, and air
conditioning, sanitation and health, environmental health and safety,
fire and accident protection; and require that such ratings be used for
the purpose of developing a buildings condition survey as required
pursuant to subdivision four of section thirty-six hundred forty-one of
this chapter and a five year capital facilities plan as required pursu-
ant to [elause—{i)—of—subparagraph—two—of—paragraph—b—of] subdivision
six of section thirty-six hundred two of this chapter.

8§ 6. Subdivision 3 of section 409-e of the education |law, as added by
section 1 of part B of chapter 56 of the laws of 1998, is anended to
read as foll ows:

3. Safety rating system The conmi ssioner shall devel op pursuant to
regul ations a safety rating systemto be used by all school districts
and boards of cooperative educational services keyed to the structura
integrity and overall safety of the building and shall be devel oped
usi ng data obtained fromthe building s annual inspection as required by
this article. Such safety rating systemshall identify and assess the
condition of every mmjor system conponent of every school building
including interior structures; building systens such as heating, venti-
| ation, plunbing and electrical systens; exterior structures including
but not linmted to roofs, masonry, stairs, and chi meys; and develop a
system whi ch rates each buil di ng conponent based on at |east the follow
ing factors: overall safety including environmental health and safety;
structural integrity; probable useful life; need for repair or replace-
ment; and mai ntenance. Such safety rating shall include mechani sms which
facilitate nore frequent inspections and repairs as deternined necessary
to protect the welfare and safety of students and staff residing in such
school buildings. This information shall be used for purposes of devel-
opi ng a buildings condition survey as required pursuant to section thir-
ty-six hundred forty-one of this chapter and a five year capital facili-
ties plan as required pursuant to [ i
paragraph—{b)}—of] subdivision six of section thirty-six hundred two of
this chapter.

8 7. The environnental conservation |law is anmended by adding a new
section 3-0320 to read as foll ows:

8§ 3-0320. Information for education departnment and school districts.
Pursuant to subdivision three of section four hundred eight of the
education law, the departnent shall annually provide all necessary
information to the education departnment, regarding existing and known
|locations of industrial facilities, conbustion facilities, inactive
hazardous waste sites, mnunicipal landfills, and other environnental
hazards. VWenever school districts request this information fromthe
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departnent, such information shall be provided within thirty days of
recei pt of such request.

8 8. The public health law is amended by addi ng a new section 201-a to
read as foll ows:

8§ 201-a. Information for education departnent and school districts.
Pursuant to subdivision three of section four hundred eight of the
education law, the departnent shall annually provide all necessary

information to the education departnent, regarding existing and known
|l ocations of environnental hazards such as radon, |ead, and other toxic
contam nants. \Whenever school districts request this information from
the departnent, such information shall be provided within thirty days of
recei pt of such request.

8 9. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however that the amendnents to subdivision
1 of section 409-d of the education |aw nade by section four of this act
shall expire on the sane day as such subdivi si on expires, when upon such
date the provisions of section five of this act shall take effect.




