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STATE OF NEW YORK

5526

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 10, 2017

Introduced by M of A BRONSON -- read once and referred to the Commit-
tee on Labor

AN ACT to anmend the workers' conpensation law, in relation to requiring
the nedical advisory conmittee to establish the use of conprehensive
nationally recogni zed treatment guidelines for all body parts or
condi ti ons whi ch have no recomendati ons by such advi sory commttee

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 5 of section 13-a of the workers' conpensation
| aw, as amended by chapter 6 of the |laws of 2007 and as further anended
by section 104 of part A of chapter 62 of the |laws of 2011, is anended
to read as foll ows:

(5) (&) No claimfor specialist consultations, surgical operations,
physi ot her apeuti ¢ or occupati onal therapy procedures, x-ray exam nations
or special diagnhostic |aboratory tests costing nore than one thousand
dollars shall be valid and enforceabl e, as agai nst such enpl oyer, unless
such special services shall have been authorized by the enployer or by
t he board, or unless such authorization has been unreasonably withheld,
or wthheld for a period of nore than thirty cal endar days fromreceipt
of a request for authorization, or unless such special services are
required in an energency, provided, however, that the basis for a denial
of such authorization by the enployer nust be based on a conflicting
second opi nion rendered by a physician authorized by the board. The
board, with the approval of the superintendent of financial services,
shall issue and maintain a |ist of pre-authorized procedures under this
section. The list of pre-authorized procedures, including nedical treat-
nment authorized by any guidelines pronul gated or adopted by the board,
shall not be utilized to deny or pre-determine the need for nedical
services that vary fromsuch list or the guidelines.

(by(i) The nedical advisory committee shall recommend and the board
shall adopt the tenporary use of conprehensive, evidence based
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nationally recognized treatnent guidelines for body parts or conditions
where no agreed upon workers' conpensation treatnment guideline exists.
Until such tine that the nedical advisory committee nmakes a recomrenda-
tion for a body part or a particular condition and the board adopts
guidelines for said body part or condition. a qualifying, evidence
based, nationally recognized treatnent guideline shall be used for
treatment covered under workers' conpensation in New York state.

ii) The nedical advisory commttee shall have one hundred eighty days
to issue a witten recommendation indicating the selection of a qualify-
ing guideline to the board for inmediate adoption based upon review of
nationally recognized, evidence-based nedical treatnent guidelines that
neet the following criteria: (A are updated at |east every two vears to
reflect the best science; and (B) are conprehensive in nature, covering
at least ninety-five percent of conditions and body parts covered by
wor kers' conpensation. The qualifying nationally recognized guidelines
shall be tenporary and in effect for a period of two years or until the
advisory coomittee has nade a recommendati on and the board has adopted a
guideline for treatnent of a body part or condition that has no recom
nendat i on. If, after the first two years and every two vears thereaft-
er, the advisory conmttee has not nade a recommendation and the board
has not adopted a guideline on a particular body part or condition then
the advisory committee shall review the qualifying nationally recogni zed
guidelines and the board shall adopt a two year extension of such guide-
lines by a two-thirds majority vote of the nmedical advisory conmttee or
establish a new qualifying treatnent guideline

8 2. This act shall take effect inmediately.




