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STATE OF NEW YORK

5394

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2017

Introduced by M of A ODONNELL -- read once and referred to the
Committee on Housing

AN ACT to anmend the real property law, in relation to notice to nmarket
rate tenants of |ease expiration (Part A); to anmend the administrative
code of the city of New York, in relation to elimnating fuel pass-a-
| ong charges for occupants of rent controlled housing acconmodations
(Part B); to anend the adm nistrative code of the city of New York, in
relation to reducing the anount of maxi mumrent increase collectible
in one year (Part C); and to anend the administrative code of the city
of New York and the enmergency tenant protection act of nineteen seven-
ty-four, in relation to nmaking conform ng technical changes; and to
repeal paragraph 13 of subdivision a of section 5 of section 4 of
chapter 576 of the laws of 1974 constituting the energency tenant
protection act of nineteen seventy-four, paragraph (n) of subdivision
2 of section 2 of chapter 274 of the laws of 1946, constituting the
enmergency housing rent control law, and section 26-504.2 and subpara-
graph (k) of paragraph 2 of subdivision e of section 26-403 of the
adm nistrative code of the city of New York, relating to vacancy
decontrol (Part D)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw nmajor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2017-2018
state fiscal year. Each conponent is wholly contained wthin a Part
identified as Parts A through D. The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nmakes a reference to a section
"of this act", when used in connection with that particular conponent,
shall be deenmed to nean and refer to the correspondi ng section of the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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A. 5394 2

Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 232-a of the real property |aw, as anended by chap-
ter 312 of the laws of 1962, is anmended to read as follows:

8§ 232-a. Notice to termnate nonthly tenancy or tenancy fromnonth to
month, and notice to termnate non-regulated tenancy or offer a new
|l ease, in the city of New York.

1. No nmonthly tenant, or tenant fromnmonth to nonth, shall hereafter
be renmoved fromany |ands or buildings in the city of New York on the
grounds of holding over his termunless at least thirty days before the
expiration of the termthe landlord or his agent serve upon the tenant,
in the same manner in which a notice of petition in summary proceedi ngs
is now all owed to be served by law, a notice in witing to the effect
that the landlord elects to termnate the tenancy and that unless the
tenant renoves from such premi ses on the day on which his term expires

the landlord wll comence sunmary proceedings under the statute to
renove such tenant therefrom

2. Every landlord in the city of New York shall give the followng
notice, in witing and by mail or personal delivery, to every residen-
tial tenant whose lease is not subject to requlation pursuant to the
| ocal ener gency housing rent control law, the energency tenant

protection act of nineteen seventy-four, the rent stabilization |aw of
ni neteen hundred sixty-nine or the city rent and rehabilitation |law._The
landlord shall notify the tenant naned in the expiring | ease, not nore
than one hundred fifty days and not less than ninety days prior to the
end of the tenant's lease term of the expiration of the |ease term and
whether the landlord will offer a new lease and if so upon what terns or
whether the landlord will terminate the lease. If the landlord offers a
new l|lease, the landlord shall give such tenant a period of sixty days
fromthe date of service of such notice to accept the offer and sign the
new lease. If a landlord fails to give the notice required by this
subdivision, the tenant will be entitled to renmain in occupancy for up
to ninety days, at the tenant's option, after expiration of the |ease
term
§ 2. This act shall take effect on the ninetieth day after it shal

have becone a | aw.

PART B

Section 1. The adninistrative code of the city of New York is anended
by adding a new section 26-407.1 to read as foll ows:

8§ 26-407.1 Fuel pass-along to tenants under rent control prohibited.
Not wi t hst andi ng any other provision of law, rule, regulation, charter or
adm nistrative code, tenants of housing accommpdati ons which are subject
to rent control under this chapter shall not be subject to a fue
adj ust ment or pass-along increase in rent and any such increase to such
tenant shall be null and void.

g8 2. This act shall take effect on the first of September next
succeeding the date on which it shall have becone a | aw, provided that
the addition of section 26-407.1 to the city rent and rehabilitation |aw
made by section one of this act shall remain in full force and effect
only as long as the public energency requiring the regulation and
control of residential rents and evictions continues, as provided in
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subdi vision 3 of section 1 of the |ocal energency housing rent contro
act .

PART C

Section 1. Paragraph 5 of subdivision a of section 26-405 of the
adm nistrative code of the city of New York is anended to read as
fol | ows:

(5) Wiere a maximumrent established pursuant to this chapter on or
after January first, nineteen hundred seventy-two, is higher than the
previously existing maximumrent, the landlord may not collect nore than
[ seven—and—one~—half—perecentun] three percent increase froma tenant in
occupancy on such date in any one year period, provided however, that
where the period for which the rent is established exceeds one year,
regardl ess of how the collection thereof is averaged over such period,
the rent the landlord shall be entitled to receive during the first
twel ve nonths shall not be increased by nore than [seven—and—one—hali
percentu] three percent over the previous rent and additional annual
rents shall not exceed [sevenr—and—onre-half—percentun] three percent of
the rent paid during the previous year. Notwi thstanding any of the fore-
going limtations in this paragraph five, maxinmum rent shall be
increased if ordered by the agency pursuant to subparagraphs (d), (e),
(f), (g, (h), (i), (k), (I), (mM or (n) of paragraph one of subdivision
g of this section. Commencing January first, nineteen hundred eighty,
rent adjustnents pursuant to subparagraph (n) of paragraph one of subdi-
vision g of this section shall be excluded fromthe nmaximum rent when
computing the [sevenr—anrd—one-—half—percentur] three percent increase
aut hori zed by this paragraph five. Were a housing accompdation is
vacant on January first, nineteen hundred seventy-two, or becones vacant
thereafter by voluntary surrender of possession by the tenants, the
maxi mum rent established for such accomobdati ons may be col |l ect ed.

8 2. This act shall take effect imediately; provided that the anend-
ments to section 26-405 of the city rent and rehabilitation | aw nade by
section one of this act shall remain in full force and effect only as
long as the public enmergency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the |ocal energency housing rent control act.

PART D

Section 1. Legislative findings and declaration of energency. The
| egi slature hereby finds and declares that the serious public energency
which led to the enactnent of the existing laws regul ating residenti al
rents and evictions continues to exist; that such laws would better
serve the public interest if certain changes were nmade thereto, includ-
ing the continued regulation of certain housing accommdations that
become vacant and the reinstatenent of regulation of certain housing
accommodati ons that have been deregul ated upon vacancy.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the present state of the lawin relation to the deregulation
of housing accommdations upon vacancy. The situation has permtted
specul ative and profiteering practices and has brought about the | oss of
vital and irreplaceabl e af fordabl e housing for working persons and fam -
lies.
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The legislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants living in housing
accommodations subject to government regulations as to rentals and
conti nued occupancy as well as those not subject to such regulation, the
provisions of this act are necessary to protect the public health, safe-
ty and general welfare. The necessity in the public interest for the
provi sions hereinafter enacted is hereby declared as a matter of |egis-
| ative determ nation.

8§ 2. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of the
laws of 1946, constituting the emergency housing rent control law, is
REPEALED.

8§ 3. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, is REPEALED

8 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26-403 of the adm nistrative code of the city of New York is REPEALED

8§ 5. Section 26-504.2 of the admi nistrative code of the city of New
York i s REPEALED

8 6. Any housing accomodations that prior to the effective date of
this act were excluded from coverage from the energency tenant
protection act of nineteen seventy-four, the enmergency housing rent
control law or the admi nistrative code of the city of New York pursuant
to the provisions of |aw repealed by sections two, three, four and five
of this act, and where such housi ng accomrpdati ons were | ocated outside
the city of New York and were rented to a tenant between January 1, 2013
and the effective date of this act for less than $5,000.00 per nonth
regardl ess of any subsequent paynent of a higher nonthly rent, or were
|l ocated within the city of New York and were rented to a tenant between
January 1, 2013 and the effective date of this act for |less than
$9, 000. 00 per nonth, regardl ess of any subsequent paynment of a higher
monthly rent, shall be subject to the provisions of such act, |aw or
adm ni strative code, respectively. Not wi t hst andi ng the provisions of
any lease or rental agreenent, the |Ilegal regulated rent or maxi nmum
collectible rent of any housi ng acconmpbdati on excluded from regulation
prior to the effective date of this act by reason of the provisions
repeal ed by sections two, three, four and five of this act and nade
subject to regulation shall be the actual rent paid by a tenant on
Decenber 31, 2016 or, if no rent was paid for such accompdation on
Decenber 31, 2016, the npbst recent actual rent paid by a tenant for such
accommodation prior to Decenber 31, 2016, subject to further adjustnent
in accordance with applicable provisions of |aw

8§ 7. Paragraph 14 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as anended by section 12 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(14) provides that where the anpbunt of rent charged to and paid by the
tenant is less than the legal regulated rent for the housi ng accommo-
dation, the anbunt of rent for such housing accommodati on which nmay be
charged upon renewal or upon vacancy thereof, nay, at the option of the
owner, be based upon such previously established legal regulated rent,
as adjusted by the nost recent applicable guidelines increases and any

ot her increases authorized by | aw [Such—housinrg—accorpdati-on—shall—Dbe
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§ 8. Subdivision (a-2) of section 10 of section 4 of chapter 576 of
the laws of 1974 constituting the enmergency tenant protection act of
ni neteen seventy-four, as amended by section 11 of part A of chapter 20
of the laws of 2015, is amended to read as foll ows:

(a-2) Provides that where the amount of rent charged to and paid by
the tenant is less than the legal regulated rent for the housing accom
nodati on, the amount of rent for such housi ng accombdati on which may be
charged upon renewal or upon vacancy thereof, may, at the option of the
owner, be based upon such previously established | egal regul ated rent,
as adjusted by the nost recent applicable guidelines increases and other

i ncreases authorlzed by Iaw [S&Qh——heus+ng——aeeeﬂnpdak+en——sha}L——be

8 9. This act shall take effect inmediately; provided, however, that:

(a) the anendnents to section 26-511 of chapter 4 of title 26 of the
admi nistrative code of the city of New York nade by section seven of
this act shall expire on the sane date as such | aw expires and shall not
affect the expiration of such | aw as provided under section 26-520 of
such | aw, and

(b) the anmendnents to subdivision (a-2) of section 10 of section 4 of
the energency tenant protection act of nineteen seventy-four nmde by
section eight of this act shall expire on the same date as such act
expires and shall not affect the expiration of such act as provided in
section 17 of chapter 576 of the laws of 1974.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



