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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 7, 2017

Introduced by M of A AUBRY -- read once and referred to the Conmttee
on Codes

AN ACT to anend the crimnal procedure law, in relation to expungenent
of crimnal records and penalties for violation of such provisions

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The crininal procedure law is anmended by adding a new
section 160.65 to read as foll ows:

8 160.65 Petition for expungenent of records of arrest, investigation
detention and conputer databases for the innocent., disn ssed
cases, and the falsely arrested.

1. Any person who has been arrested with or without warrant nay peti-
tion the court in which the proceeding occurred or, if there were no
court proceeding, any court in the jurisdiction where the arrest
occurred, for an order expunging any and all records of arrest, investi-
gation, conputer databases, and records of detention pursuant to that
voidable arrest not later than thirty days after the date on which the
arrest becones a voidable arrest. lLaw enforcenent agencies nust provide
imediate notification to a person when a record of detention or arrest
is being generated on such person. For purposes of this subdivision,
the term"voidable arrest” neans any arrest resulting in the foll ow ng:

(a) the person was released without the filing of fornmal charges;

(b) a deternmination that the arrest was w thout probable cause; or

(c) disnissal of proceedings against the person.

2. Any person who knowingly fails to expunge or obliterate, or who
rel eases information ordered expunged, is guilty of a class B m sdenea-
nor. A person, who, knhow ng the records are expunged, uses the inforna-
tion for financial gain, or willful destruction of a person's character
is gquilty of a class D felony.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. A person who has received expungenent of an arrest under this

section may respond to any enploynent inquiry as though the arrest did

not occur.
8 2. This act shal

take effect on the one hundred eightieth day after

it shall have becone a | aw



