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Introduced by M of A CRESPO -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anend the alcoholic beverage control law, in relation to
establishing a defense to administrative actions brought by the state
liquor authority for providing al coholic beverages to a person under
twenty-one years of age

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 6 of section 65 of the alco-
holic beverage control |aw, as anended by chapter 435 of the laws of
2010, is anmended and a new paragraph (c) is added to read as foll ows:

(b) it shall be an affirmative defense that at the tinme of such
viol ati on such person who conmtted such alleged violation held a valid
certificate of conpletion or renewal froman entity authorized to give
and adnmi ni ster an al cohol training awareness program pursuant to subdi-
vision twelve of section seventeen of this chapter. Such |icensee shal
have diligently inplemented and conplied with all of the provisions of
the approved training program |n such proceeding to revoke, cancel or
suspend a |icense pursuant to section one hundred ei ghteen of this chap-
ter, the licensee nust prove each el ement of such affirmative defense by

a preponderance of the credibl e evidence. Evi dence of three unlawful
sales of alcoholic beverages by any enployee of a |icensee to persons
under twenty-one years of age, wthin a two year period, shall be

considered by the authority in deternining whether the |Iicensee had
diligently inplenmented such an approved prograni-]; and

(c) no such proceeding shall be brought against a licensee who can
assert that (i) the licensee has an operating device capable of deci-
phering any electronically readable format, as defined in paragraph (a)
of subdivision one of section sixty-five-b of this article, upon the
licensed premses; (ii) the licensee can denpnstrate that it requires
its agents and enployees to conduct a transaction scan, as defined in
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paragraph (c) of subdivision one of section sixty-five-b of this arti-
cle, of each witten evidence of age presented prior to every sale or
delivery of alcoholic beverages; (iii) the licensee holds a valid
certificate of conpletion or renewal froman entity authorized to give
and administer an alcohol awareness program pursuant to subdivision
twelve of section seventeen of this chapter; and (iv) has had no
violations of subdivision one of this section upon the licensed prem ses
within the previous two vears. For the purposes of this paragraph, the
two vear period shall be neasured from the dates any violations
occurred.

8§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




