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STATE OF NEW YORK

5187

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 6, 2017

Introduced by M of A BRAUNSTEIN -- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the penal law, in relation to establishing the crime of
illegal conversion or alteration of real property and to anend the
adm ni strative code of the city of New York, in relation to civil
penal ties for unlawful conversions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding two new sections 145.75
and 145.80 to read as foll ows:

8 145.75 Definition; conversion or alteration of real property.

For purposes of section 145.80 of this article, "conversion or alter-
ation" shall nean any change in the structural parts or existing facili-
ties of any building, including, but not linted to, the subdivision of
roons, or erection or denplition of walls, or the noving of any building
fromone |location or position to another.

8 145.80 |llegal conversion or alteration of real property.

A person is gquilty of illegal conversion or alteration of real proper-
ty when:

1. (a) he or she is the owner or manager of real property and know ng-
ly participated or authorized the illegal alteration or conversion of

such property in violation of any state or local |aw,  ordinance, code or
rule or requlation relating to real property, buildings or mnultiple
dwel | i ngs; or

(b) he or she is a tenant of real property and nekes an ill egal
conversion or alteration of such property without the knowl edge of the
owner thereof, and such alteration or conversion of the real property
was in violation of any state or local |aw, ordinance, code or rule or
regulation relating to real property, buildings or multiple dwellings;
and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. the alteration or conversion causes a serious physical infjury to
anot her person.
Illegal conversion or alteration of real property is a class C felony.

8 2. Subdivision 13.1 of section 28-201.2.1 of the adm nistrative code
of the city of New York, as added by local |aw nunber 17 of the city of
New York for the year 2010, is anended to read as follows:
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8§ 3. Section 28-202.1 of the adm nistrative code of the city of New

York is amended by adding two new exceptions 4 and 5 to read as foll ows:

4. The mininumcivil penalty for a violation of section 28-408.1 or
section 28-410.1 shall be two thousand five hundred dollars for a first
violation and five thousand dollars for a second violation, in addition
to any separate daily penalty inposed pursuant to subdivision 1 of this
section.

5. The mininmumcivil penalty for a violation of section 28-210.1 in
any building involving the illegal conversion, nmintenance or occupancy
of three or nbre dwelling units than are legally authorized by the
certificate of occupancy or if no certificate of occupancy is required
as evidenced by official records shall be fifteen thousand dollars for
each dwelling unit beyond the nunber that are legally authorized. It
shall be an affirmative defense for the owner of such building that: (i)
such building is a multiple dwelling which lawfully has five or nore
units; (ii) such owner reasonably did not know of such illegal conver-
sion, maintenance or occupancy; and (iii) upon receipt of such
violation., such owner attenpted to address such illegal conversion
nei nt enance or occupancy by: (a) notifying the occupants of each dwell -
ing unit subject to such illegal conversion, nhmintenance or occupancy
that such dwelling unit has been converted, maintained or occupied in
violation of this code and that such occupant may be subject to | ega
proceedi hgs which could result in such occupant's eviction from such
dwelling unit; or (b) comencing such | egal proceedings.

8 4. Section 28-204.6 of the adm nistrative code of the city of New
York, as added by | ocal |aw nunber 33 of the city of New York for the
year 2007, is anended to read as foll ows:

8§28-204.6 Tax lien. Enforcenent of environnental control board judg-
ments agai nst owners for certain building code violations. Notwthstand-
ing any provision of law to the contrary, an environnmental control board
j udgnent agai nst an owner for (i) a building code violation with respect
to a private dwelling, a wooden-franed single room occupancy nmnultiple
dwelling, or a dwelling with a I egal occupancy of three or fewer dwell -
ing units or (ii) a violation of section 28-210.1 involving the illegal
conversion, maintenance or occupancy of three or nore dwelling units
than are legally authorized by the certificate of occupancy or if no
certificate of occupancy is required as evidenced by official records,
shall constitute a tax lien on the property named in the violation wth
respect to which such judgnment was rendered, as hereinafter provided.
Such liens shall be entered and enforced as provided in this section
[ 28-—204-6] .

8 5. Section 28-207.4.1 of the adm nistrative code of the city of New
York, as added by l|ocal |aw nunmber 33 of the city of New York for the
year 2007, is anended to read as foll ows:
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§ 28-207.4.1 Basis for vacate. Conditions for which the comm ssioner

may i ssue a vacate order shall include but shall not be linited to the
following conditions that create a hazard to life, public safety, or
property:

1. Danger of structural failure;

2. Danger of facade failure;

3. Inadequate fire protection, detection, or suppression;

4. | nadequate egress; [e+]

5. Inproper storage of hazardous materials, conbustible or toxic[-].
or

6. Aviolation of section 28-210.1 which involves the illegal conver-
sion, maintenance or occupancy of three or nore dwelling units than are
legally authorized by the certificate of occupancy is required as
evidenced by official records.

8§ 6. The administrative code of the city of New York is anended by
addi ng a new section 28-210.4 to read as foll ows:

8§ 28-210.4 Inspection; failure to gain access to prenises. Upon
receiving a conplaint of a condition relating to a building or part
thereof that would, if observed by the conmissioner, be identified by
the conmmi ssioner as a violation of section 28-210.1 involving the ille-
gal conversion, maintenance or occupancy of three or nore dwelling units
than are legally authorized by the certificate of occupancy or if no
certificate of occupancy is required as evidenced by official records,
the conm ssioner shall attenpt to enter and inspect such building or
part thereof, the comm ssioner shall notify the owner of such building
or part thereof. After two unsuccessful attenpts to gain access to such
building or part thereof, by certified mail, return receipt requested,
that such conplaint has been received and that an inspection wll be
scheduled at a date and reasonable tine deternined by the departnent;
provided that such date shall be no earlier than ten days and no npbre
than thirty days after such notice is sent. If the conmi ssioner is
unable to gain access to such building or part thereof on the date spec-
ified in such notice, the conmissioner shall imediately prepare an
affidavit docunenting each unsuccessful attenpt to gain access to such
building or part thereof, shall seek to obtain an affidavit from the
conplainant and shall transmt to the corporation counsel such affida-
vits together with any additional docunments the conm ssioner deens rele-
vant and a request that such counsel seek an order from a court of
conpetent jurisdiction directing that appropriate access to such build-
ing or part thereof be provided to the conmissioner; provided that, in
preparing such request, priority may be given by the comni ssioner to
requests based on the degree of hazard to safety or property that the
conm ssioner believes present. Such counsel shall pronptly consider such
request, and where such counsel deternines that there is appropriate
basis to obtain such an order, shall seek such an order. The comm sSion-
er shall pronptly execute any such order in accordance with its terns.

8§ 7. Section 11-319 of the admnnistrative code of the city of New York
i s anmended by addi ng a new subdivision a-6 to read as foll ows:

a-6. Notwi thstanding any provision of this chapter to the contrary,
begi nning on Septenber first, two thousand sixteen, a lien that includes
civil penalties for a violation of section 28-201.1 of the code where
such civil penalties accrued on or after July first, tw thousand
sixteen, and becane a lien pursuant to section 28-204.6.6 of the code,
may be sold by the city pursuant to this chapter., where such civil
penalties conponent of such lien, as of the date of the first publica-
tion, pursuant to subdivision a of section 11-320 of this chapter, of
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the notice of sale (i) shall have renmmined unpaid in whole or in part
for one year or nore, and (ii) equals or exceeds the sum of one thousand
dollars. After such sale, any such civil penalties conponent of such
lien may be transferred in the manner provided by this chapter.

8§ 8. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective inmediate-
ly, the addition, anmendnent and/or repeal of any rules or regul ations
necessary for the inplenentation of the foregoing sections of this act
on its effective date are authorized and directed to be made and
conmpl eted on or before such effective date.




