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AN ACT to anend the public health law, in relation to including elec-
tronic cigarettes within provisions regulating snoking in certain
public areas

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 8 of section 1399-n of the public health |[aw,
as anmended by chapter 13 of the |laws of 2003, is anended and two new
subdi visions 9 and 10 are added to read as foll ows:

8. "Snoki ng" neans the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco, and the use of an
electronic cigarette.

9. "Electronic cigarette" or "e-cigarette" shall have the sanme neaning
as in subdivision thirteen of section thirteen hundred ninety-nine-aa of
this chapter.

10. "Retail electronic cigarette store" nmeans a retail store devoted
primarily to the sale of electronic cigarettes, and in which the sale of
other products is nerely incidental. The sale of such other products
shall be considered incidental if such sales generate less than twenty-
five percent of the total annual gross sal es.

8 2. Subdivisions 6 and 7 of section 1399-q of the public health |aw,
as added by chapter 13 of the |aws of 2003, are anmended and a new subdi -
vision 8 is added to read as foll ows:

6. Qutdoor dining areas of food service establishnents with no roof or
ot her ceiling enclosure; provided, however, that snoking may be permt-
ted in a contiguous area designated for snoking so | ong as such area
(a) constitutes no nore than twenty-five percent of the outdoor seating

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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capacity of such food service establishnent, (b) is at |least three feet
away fromthe outdoor area of such food service establishnent not desig-
nated for snoking, and (c) is clearly designhated with witten signage as
a snoking area; [ard]

7. Enclosed rooms in food service establishnments, bars, catering
hal I's, convention halls, hotel and motel conference roonms, and other
such simlar facilities during the tinme such encl osed areas or roons are
bei ng used exclusively for functions where the public is invited for the
primary purpose of pronoting and sanpling tobacco products or el ectronic
cigarettes, and the service of food and drink is incidental to such
pur pose, provided that the sponsor or organizer gives notice in any
pronoti onal material or advertisenents that snoking wll not be
restricted, and prominently posts notice at the entrance of the facility
and has provided notice of such function to the appropriate enforcenent
of ficer, as defined in subdivision one of section thirteen hundred nine-
ty-nine-t of this article, at |east two weeks prior to such function.
The enforcenent officer shall keep a record of all tobacco sanpling
events, and such record shall be nmade avail able for public inspection
No such facility shall pernit snmoking under this subdivision for nore
than two days in any cal endar year[-]:. _and

8. Retail electronic cigarette stores, provided however, that such
stores may only permt the use of electronic cigarettes.

8§ 3. This act shall take effect on the thirtieth day after it shal
have beconme a |aw, provided, however, that effective imediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplementation of section three of this act on its effective
date is authorized and directed to be nade and conpleted on or before
such effective date.




