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STATE OF NEW YORK

5151

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 6, 2017

Introduced by M of A CRESPO -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law, in relation to authorizing the
screeni ng for childhood obesity and instruction in good health and
reduci ng the incidence of obesity

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 901 of the education |law, as amended by chapter 477
of the laws of 2004, subdivision 1 as anmended by section 57 of part A-1
of chapter 58 of the laws of 2006, is anended to read as foll ows:

8§ 901. School health services to be provided. 1. School health
services, as defined in subdivision two of this section, shall be
provided by each school district for all students attending the public
schools in this state, except in the city school district of the city of
New York, as provided in this article. School health services shal
include the services of a registered professional nurse, if one is
enpl oyed, and shall also include such services as may be rendered as
provided in this article in examning students for the existence of
di sease or disability, or may include services related to examning for
chil dhood obesity based upon the calculation of each student's body mass
index and weight status category pursuant to section nine hundred four
of this article, and in testing the eyes and ears of such students.

2. School health services for the purposes of this article shall nean
the several procedures, including, but not limted to, nedical examn na-
tions, dental inspection and/or screening, scoliosis screening, Vvision
screening [and], audioneter tests, and may include chil dhood obesity as
nmeasured by body mass index and weight status category, designed to
determne the health status of the child; to informparents or other
persons in parental relation to the child, pupils and teachers of the
individual child s health condition subject to federal and state confi -
dentiality laws; to guide parents, children and teachers in procedures
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for preventing and correcting defects [anrd]. diseases and chil dhood
obesity conditions; to instruct the school personnel in procedures to
take in case of accident or illness; to survey and nmake necessary recom
mendat i ons concerning the health and safety aspects of school facilities
and the provision of health information.

§ 2. Subdivision 1 of section 903 of the education |aw, as anended by
chapter 376 of the laws of 2015, is amended to read as foll ows:

1. Ahealth certificate shall be furnished by each student in the
public schools upon his or her entrance in such schools and upon his or
her entry into the grades prescribed by the conm ssioner in regulations,
provi ded that such regulations shall require such certificates at | east
twice during the elenmentary grades and twi ce in the secondary grades. An
exam nation and health history of any child may be required by the | oca
school authorities at any tine in their discretion to pronote the educa-
tional interests of such child. Each certificate shall be signed by a
duly licensed physician, physician assistant, or nurse practitioner, who
is authorized by lawto practice in this state, and consistent wth
subdi vi sion three of section six thousand nine hundred two of this chap-
ter, or by a duly licensed physician, physician assistant, or nurse
practitioner, who is authorized to practice in the jurisdiction in which
the exam nation was given, provided that the conmi ssioner has determ ned
that such jurisdiction has standards of |icensure and practice conpara-

ble to those of New York. Each such certificate shall describe the
condition of the student when the exam nation was nade, which shall not
be nore than twelve nonths prior to the commencenent of the school year
in which the exanmination is required, and shall state whether such
student is in a fit condition of health to permt his or her attendance
at the public schools. The exanmination may include a diabetes risk
analysis and, if necessary, children wth risk factors for type 1

di abetes, or risk factors associated with type 2 diabetes such as obesi -
ty, a famly history of type 2 diabetes, or any other factors consistent
with increased risk may also be tested for diabetes. Each such certif-
icate shall also state the student's body mass index (BM) and wei ght
status category. For purposes of this section, BM is conputed as the
weight in Kkilograns divided by the square of height in neters or the
wei ght in pounds divided by the square of height in inches nultiplied by
a conversion factor of 703. Wight status categories for <children and
adol escents shall be as defined by the conm ssioner of health. In al
school districts such physician, physician assistant or nurse practi-
tioner shall determ ne whether a one-tinme test for sickle cell anemia is
necessary or desirable and he or she shall conduct such a test and the
certificate shall state the results.

8 3. Subdivisions 4 and 5 of section 918 of the education law, as
added by chapter 493 of the laws of 2004, are anended to read as
fol | ows:

4. The committee is encouraged to study and neke reconmendations on
all facets of the current nutritional policies of the district includ-
ing, but not limted to, the goals of the district to pronote health and
proper nutrition, reduce the incidence of childhood obesity, vending
machine sales, nmenu criteria, educational curriculumteaching healthy
nutrition, and educational information provided to parents or guardi ans
regarding healthy nutrition and the health risks associated with obesi-
ty, asthma, chronic bronchitis and other chronic respiratory diseases.
Provided, further, the conmittee may provide information to persons in
parental relation on opportunities offered to parents or guardians to
encourage healthier eating habits to students, and the education
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provided to teachers and other staff as to the inportance of healthy
nutrition and about the dangers of childhood obesity. In addition the
commttee shall consider recomendations and practices of ot her
districts and nutrition studies.

5. The comrittee is encouraged to report periodically to the district
regarding practices that will educate teachers, parents or guardi ans and
children about healthy nutrition and rai se awareness of the dangers of
chil dhood obesity, asthnma, chronic bronchitis and other chronic respir-
atory diseases. The committee is encouraged also to provide any parent
teacher associations in the district with such findings and recomenda-
tions.

8 4. Subdivision 1 of section 804-a of the education |aw, as added by
chapter 730 of the laws of 1986, is amended to read as foll ows:

1. Wthin the anounts appropriated, the conmi ssioner is hereby
authorized to establish a denonstration programand to distribute state
funds to local school districts, boards of cooperative educationa
services and in certain instances conmunity school districts, for the
devel opnent, inplenentation, evaluation, validation, denonstration and
replication of exenplary conprehensive health education prograns to
assist the public schools in developing curricula, training staff, and
addressing | ocal health education needs of students, parents, and staff.
Such prograns may serve the purpose of devel oping and enhancing pupils
health know edge, skills, attitudes and behaviors, which is fundanental
to inproving their health status and academ c performance, as well as
reducing the incidence of adol escent pregnancy, alcohol abuse, tobacco
abuse, truancy, suicide, substance abuse, obesity, asthma, other chronic
respiratory diseases, and other problens of childhood and adol escence.

8 5. This act shall take effect imediately, except that sections one,
two and three of this act shall take effect two years after this act
shall have becone a | aw.




