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February 6, 2017

Introduced by M of A ODONNELL -- read once and referred to the
Conmi ttee on Codes

AN ACT to anmend the crimnal procedure law, in relation to requiring
crimnal defendants to be interviewed by a pretrial services agent and
providing for the consideration of recomendati ons of such agent by
the court prior to the issuance of securing orders; and establishing a
presunption of release on own recogni zance

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 500.10 of the crimnal procedure |aw is anmended by
addi ng a new subdi vision 21 to read as foll ows:

21. "Pretrial services agent"” nmeans an i ndependent pretrial services
agent appointed pursuant to article five hundred five of this title.

8§ 2. The criminal procedure law is anended by adding a new article 505
to read as foll ows:

ARTI CLE 505
PRETRI AL SERVI CES
Section 505.10 Independent pretrial services agents.
505.15 Interview of crimnm nal defendants.
8 505.10 Independent pretrial services agents.

Each county and each <city which wholly enconpasses a county, shal
appoi nt and provi de conpensation, to such independent pretrial services
agents as shall be necessary to interview and eval uate persons charged
with a crimnal offense in such county or city prior to such persons
initial appearance in court on such offense. The qualifications and
process of appointnent of independent pretrial services agents shall be
established by rule of the chief admnistrative judge.

8 505.15 Interview of crimnal defendants.

1. Prior to the initial appearance of a defendant in a crininal action
before a local or superior crinmnal court, such defendant shall be
interviewed and eval uated by a pretrial services agent.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. EFach pretrial services agent shall personally interview each
defendant to whomhe or she is assigned. The purpose of such interview
shall be to identify:

(a) the crimnal charges to be presented against the defendant;

(b) the defendant's ties to the conmmunity:;

(c) the defendant's place of residence and the |ength of residence at

such pl ace
(d) the defendant's commitnents to and contact with his or her friends

and famly

(e) the defendant's enploynent history and sources of incone;

(f) the defendant's ability to verify any information he or she
provides to the agent;

(g) the defendant's past history of appearing and failing to appear at
proceedi ngs as required by a court;

(h) the defendant's character, reputation, habits and nental condi-
tion;

(i) any pending crimnal charges against the defendant; and

(j) such other information as the pretrial services agent shall deem
necessary to evaluate the defendant.

3. After interviewing a defendant in a crimnal action. a pretria
services agent shall review the information provided in the interview
with the defendant pursuant to subdivision tw of this section, seek to
verify such information and evaluate the suitability of the defendant
for release on his or her own recogni zance

4. After interviewing and evaluating a defendant in a crinmnal action,
the pretrial services agent shall submt a recomendation to the appro-
priate crinminal court for the terms of the securing order for such
def endant. Each such agent shall recommend that the defendant be:

(a) released on his or her own recogni zance;

(b) released subject to non-npnetary conditions, which are the | east
restrictive to ensure the defendants' future court attendance; or

(c) conmmitted to the custody of the sheriff.

5. Al information collected and evaluations derived pursuant to this
article, except the recomendation provided to the court pursuant to
subdi vision four of this section, shall be confidential and shall not be
disclosed by the pretrial services agent or any of his or her enpl oyees.

8§ 3. Section 510.10 of the crinminal procedure |aw, as anended by chap-
ter 459 of the laws of 1984, is anended to read as foll ows:

§ 510.10 Securing order; when required

When a principal, whose future court attendance at a crimnal action
or proceeding is or may be required, initially comes under the contro
of a court, such court nust, after submission and its review of the
recommendations of the pretrial services agent, by a securing order,
either release himor her on his or her own recognizance, [#H>x—bat+]
rel ease himor her subject to such conditions as shall be established by
the court or commt himor her to the custody of the sheriff. Wen a

securing order is revoked or otherwise termnated in the course of an
unconpleted action or proceeding but the principal's future court
attendance still is or may be required and he or she is still under the
control of a court, a new securing order nust be issued. Wen the court
revokes or otherwise termnates a securing order which commtted the
principal to the custody of the sheriff, the court shall give witten
notification to the sheriff of such revocation or termination of the
securing order.

8 4. The crimnal procedure law is anended by adding a new section
530.05 to read as follows:
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8 530.05 Securing orders; in general.

1. Notwithstanding any provision of this title to the contrary, a
court may only secure attendance at future proceedings of a defendant in
a crinmnal proceeding by:

(a) releasing the defendant on his or her own recogni zance;

(b) releasing the defendant subject to conditions established by the
court. Such conditions may include, but shall not be limted to:

(i) requiring the defendant to continue to reside at his or her
current residence, and, if he or she is required to nove, provide the
court with his or her new address;

(ii) requiring the defendant to maintain attendance at an education
institution, if he or she is currently attending such institution;

(iii) requiring the defendant to maintain attendance at his or her
pl ace of enploynent, if enployed;

(iv) requiring the defendant to conply with all orders of protection
and tenporary orders of protection issued against himor her;

(v) prohibiting the defendant fromtraveling, including the surrender
of his or her passport, when such prohibition will not affect the
defendant's ability to remain enpl oyed;

(vi) requiring the defendant to conply with a curfew which does not
inpair such defendant's enploynent or famly responsibilities;

(vii) requiring the defendant to stay away from such |location or
|l ocations as the court shall designate;

(viii) requiring the defendant to periodically appear at or to tele-
phonically contract a |law enforcenent agency to verify his or her pres-
ence in the comunity. 1In ordering such condition the court shal
consider whether the defendant owns a telephone or wireless conmmuni -
cations device, and shall ensure that such condition does not unduly
place a burden on the defendant's enploynment, education and fanmly
responsibilities; and

(ix) establishing such conditions as the court shall deemto be neces-
sary; or

(c) commtting the defendant to the custody of the sheriff.

2. Every court in the issuance of a securing order shall grant a pref-
erence to release on his or her own recognizance when the npst severe
charge against the defendant is a violation or a nisdeneanor.

3. Notwithstanding any provision of lawto the contrary, the attend-
ance of a defendant shall not be secured by neans of bail. Furthernore,
every court, in the issuance of a securing order, shall wutilize the
least restrictive nmeans necessary to secure the defendant's attendance
at future proceedings, including the least restrictive conditions when
rel ease subject to conditions is permtted.

4. |In every case in which a court issues a securing order either
releasing the defendant on his or her own recogni zance or releasing the
def endant subject to conditions, the court shall cause the defendant to
be notified of each subsequent court proceeding at which such defend-
ant's attendance is required, not nore than fourteen days nor |ess than
five days before each such proceeding. Notice to the defendant shall be
provided by neans of a postcard mailed first class mail, or, if the
def endant has provided the court with a tel ephone nunber, by a tel ephone
call or text nessage, or has provided an electronic nail address, by an
electronic nmil nmessage. Each notice provided pursuant to this subdivi-
sion shall include the tine, date and location of the required court
appearance, and the potential penalties for the failure of the defendant

to appear.
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5. In each instance in which a court issues a securing order which (a)
does conply with the recommendation of the pretrial services agent,
subm tted pursuant to subdivision four of section 505.15 of this title;
or (b) releases the defendant subject to conditions or conmts the
defendant to the custody of the sheriff when the nost severe charge
against the defendant is a violation or a nisdeneanor, the court shal
on the record at the tinme of issuing such securing order, state the
reason or reasons for ordering such neans to secure the defendant's
future court appearances.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective i mediately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date is authorized and directed to be nade and conpl eted on or
before such effective date.




