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Introduced by M of A ROSENTHAL -- Milti-Sponsored by -- M of A PERRY
-- read once and referred to the Conmi ttee on Education

AN ACT to amend the education law, in relation to prohibiting bullying
on school property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. |In recent years, New York has taken
steps to ensure that school pupils, teachers and other personnel are
provided with a safe and secure |earning environnent. However, egre-
gious incidents of bullying, both in person and through the use of tech-
nol ogy, continue to plague all of our students. The |I|egislature recog-
ni zes that bullying manifests in many forns and for innumerabl e reasons.
The legislature finds it is vital to protect all students from acts of
bullying, therefore, this |egislation expands wupon the provisions of
chapter 482 of the laws of 2010.

Wi | e the physical wounds nay heal, the effects of bullying can last a
lifetinme. Therefore, the legislature finds that prohibiting bullying is
an appropriate neans to enhance the safety of students in New York
state's public schools. Furthernore, in today's age of advanced technol -
ogy, twenty-four hour connectivity and social networking, students who
are subjected to acts of bullying have no reprieve. Taunts and acts of
bullying that begin in school follow students honme every day, and have
| asting inpacts on such students. Conversely, bullying through the wuse
of technol ogy can begin away from school property, yet have devastating
effects on the student's ability to learn in a safe environnent at
school . Wile bullying through the use of technol ogy may occur away from
school property, it can create a hostile environnent for the student at
school and it can materially and substantially disrupt the educationa
process. Therefore, to further ensure the safety of students and schoo
enpl oyees, it is the intent of the legislature to provide schools wth
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the tools to identify, prevent, and prohibit bullying against al
students, both conventional and cyber-bullying.

8 2. Short title. This act shall be known and may be cited as the "Law
to Encourage the Acceptance of Al Differences (LEAD)".

§ 3. Section 80l1-a of the education |aw, as anended by chapter 102 of
the laws of 2012, is anmended to read as foll ows:

§ 801-a. Instruction in civility, citizenship and character education.

The regents shall ensure that the course of instruction in grades
ki ndergarten through twelve includes a conponent on civility, citizen-
ship and character education. Such conponent shall instruct students on

the principles of honesty, tolerance, personal responsibility, respect
for others, wth an enphasis on discouraging acts of [harassrent]
bullying as defined in section eleven of this chapter, discrimnation,
observance of laws and rules, courtesy, dignity and other traits which
wi Il enhance the quality of their experiences in, and contributions to,
the community. Such conmponent shall include instruction of safe, respon-
sible use of the internet and el ectronic comuni cations. The regents
shal |l determ ne how to incorporate such conponent in existing curricula
and the comissioner shall promul gate any regul ati ons needed to carry
out such determination of the regents. For the purposes of this section,
"tolerance," "respect for others" and "dignity" shall include awareness
and sensitivity [ , Fag—di s i e i
the—+relations—of] toward all students, including but not limted to,
people of different races, weights, national origins, ethnic groups,
religions, religious practices, mnmental or physical abilities, sexua
orientations, genders, and sexes.

8 4. Paragraph d of subdivision 2 of section 2801 of the education
|l aw, as added by chapter 181 of the | aws of 2000, is anended to read as
fol | ows:

d. disciplinary neasures to be taken in incidents involving the
possession or use of illegal substances or weapons, the use of physica
force, bullying, vandalism violation of another student's civil rights
and threats of viol ence;

8 5. Subdivision 2 of section 2801 of the education |aw is amended by
addi ng a new paragraph f-1 to read as foll ows:

f-1. procedures by which any school enpl oyee, having reasonabl e cause
to suspect that a student has been the victimof bullying or has commt-
ted an act of bullying as defined in section eleven of this chapter,
shall be required to report such incident to the principal or designee
thereof. If the principal or his or her designee determines that there
is a reasonable cause to believe that the incident occurred, he or she
shall report such incident to the superintendent. Any enployee who
reasonably and in good faith nakes a report of an act of bullying to the
principal or designee thereof shall have inmunity fromcivil liability
whi ch might otherwi se result by reason of such actions;

8§ 6. Section 11 of the education |aw, as added by chapter 482 of the
laws of 2010, subdivision 7 as anmended and subdivi sion 8 as added by
chapter 102 of the laws of 2012, is anmended to read as foll ows:

8§ 11. Definitions. For the purposes of this article, the follow ng
terns shall have the follow ng neani ngs:

1. "School property” shal | [nean—+n—e#7M+%h+n—any—ba##d%ngT—§%4ae%g#e?
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] have the sane neaning as set forth in section twen-
ty-ei ght hundred one of this chapter.
[3-] 2. "Disability" shall mean disability as defined in subdivision
tmenty one of sectlon tun hundred nlnety two of the executlve Iaw

[ 4

5-] 3. "Sexual orientation" shall nmean actual or perceived heterosexu-
ality, hompsexuality or bisexuality.

[6<] 4. "Gender" shall mean actual or perceived sex and shall include
a person's gender identity or expression.

[l———#B#assnen%——and——buLLy+hg——sha##—nean—%he—s#ea#+en] 5. "Creation
of a hostile environment [by]" shall nean engaging in conduct or [b¥y]
threats, intimdation or abuse, including cyberbullying, that (a) has or
woul d have the effect of unreasonably and substantially interfering with
a student's educational performance, opportunities or benefits, or
mental, enotional or physical well-being; or (b) reasonably causes or
woul d reasonably be expected to cause a student to fear for his or her
physical safety; or (c) reasonably causes or would reasonably be
expected to cause physical injury or enotional harmto a student; or (d)
occurs off school property and creates or would foreseeably create a
risk of substantial disruption within the school environment, where it
is foreseeabl e that the conduct, threats, intinidation or abuse m ght

reach school property. [AsLs—eL—haLassnenL—and—buLLy+ng—shaLL—+neLude—
| bo Lim I | I |

g 7 T -] For
the purposes of this definition the term"threats, intimdation or
abuse" shall include verbal and non-verbal actions.

6. "Bullying" shall nean the severe or repeated use by one or nore

students or school enployees of a witten, verbal or electronic
expression, or a physical act or gesture, or any conbination thereof,
directed at a student that has the effect of creating a hostile environ-
nent. Acts of bullying shall include, but not be linited to, those acts
which are notivated by a student's actual or perceived race, color
weight, national origin, ethnic group, religion., religious practice,
disability, sexual orientation, gender. or sex.

[8] 7. "Cyberbullying" shall nean [harasswent—er] bullying as defined
in subdivision [sewen] six of this section[—reludihrg—paragraphs—(a)—
—e—and{d—of—such——subdivision-] where such [ harassment—or] bully-

ing occurs through any form of el ectronic conmunicati on.

8§ 7. Section 12 of the education | aw, as added by chapter 482 of the
laws of 2010, subdivision 1 as anended by chapter 102 of the | aws of
2012, is amended to read as foll ows:

8§ 12. [ Bsermination—and—harassaent] Bullying and discrimnation
pr ohi bi t ed. 1. No student shall be subjected to [harasssrent—or] bully-
i ng by enpl oyees or students on school property [e+—at—a—sechool—Funre—

a. No student or school enployee shall subject any student of a public
school or publicly funded special education programto bullying as
defined in this article.

b. Any student or school enployee found to be in violation of subdivi-
sion two of this section in a public school or on school property shal
be subject to disciplinary action in accordance with the district's code
of conduct adopted pursuant to section twenty-eight hundred one of this
article and the applicable discipline procedures. Any student or school
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enpl oyee found to be in violation of subdivision two of this section in
a publicly funded special education programshall be subject to disci-
pline under the policies and procedures of such program governing
conduct .

c. Nothing in this section shall apply, or be construed to apply, to
private, religious or denominational educational institutions. Nor shal
this section preclude or limt, or be perceived to preclude or limt,
any right or cause of action provided under any local, state or federa
ordinance, law, rule or regulation.

2. No student shall be subjected to discrimnation based on a person's
actual or perceived race, color, weight, national origin, ethnic group
religion, religious practice, disability, sexual orientation, gender, or
sex by school enployees or students on school property or at a schoo
function. Nothing in this subdivision shall be construed to prohibit a
denial of admission into, or exclusion from a course of instruction
based on a person's gender that would be permni ssible under section thir-
ty-two hundred one-a or paragraph (a) of subdivision two of section
twenty-eight hundred fifty-four of this chapter and title I X of the
Educati on Amendnments of 1972 (20 U.S.C. section 1681, et. seq.), or to
prohibit, as discrimnation based on disability, actions that woul d be
perm ssi bl e under section 504 of the Rehabilitation Act of 1973.

-]

8§ 8. Section 13 of the education | aw, as anended by chapter 102 of the
| aws of 2012, is anended to read as fol |l ows:

8§ 13. Policies and guidelines. The board of education and the trustees
or sole trustee of every school district shall create policies, proce-
dures and gui delines that shall include, but not be |limted to:

1. Policies and procedures intended to create a school environnent
that is free from [harassaent-] bullying and discrimnation, that
include but are not limted to provisions which:

a. identify the principal, superintendent or the principal's or super-
i ntendent's designee as the school enployee charged with receiving
reports of [harasssent—] bullying and discrinnation;

b. enable students and parents to nake an oral or witten report of
[ barasshent—] bullying or discrimnation to teachers, admnistrators and
ot her school personnel that the school district deens appropriate;

c. require school enployees who wtness [harasswent—~] bullying or
discrinmnation, or receive an oral or witten report of [harassaent]
bullying or discrinmnation, to pronptly orally notify the principal,
superintendent or the principal's or superintendent's designee not |ater
than one school day after such school enployee wi tnesses or receives a
report of [harassaent-] bullying or discrimnation, and to file a wit-
ten report with the principal, superintendent or the principal or super-
intendent's designee not I|ater than two school days after maki ng such
oral report;

d. require the principal, superintendent or the principal's or super-
intendent's designee to | ead or supervise the thorough investigation of
all reports of [harasssent—] bullying and discrimnation, and to ensure
that such investigation is conpleted pronptly after receipt of any wit-
ten reports nmade under this section
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e. require the school, when an investigation reveals any such verified
[ harasspent—] bullying or discrimnation, to take pronpt actions reason-
ably calculated to end the [harasswent~] bullying or discrimnation
elimnate any hostile environnent, create a nore positive school culture
and climate, prevent recurrence of the behavior, and ensure the safety
of the student or students agai nst whom such [harasswent-] bullying or
discrimnation was directed. Such actions shall be consistent with the
gui del i nes created pursuant to subdivision four of this section

f. prohibit retaliation against any individual who, in good faith,
reports, or assists in the investigation of, [harassaent—] bullying or
di scrim nation;

g. include a school strategy to prevent [harassaent—] bullying and
di scri m nati on;

h. require the principal to nmake a regular report on data and trends
related to [ harasssent—] bullying and discrimnation to the superinten-
dent;

i. require the principal, superintendent or the principal's or super-
i ntendent's designee, to notify pronptly the appropriate local |aw
enforcenment agency when such principal, superintendent or the princi-
pal's or superintendent's designee, believes that any [harassaent]
bullying or discrimnation constitutes crimnmnal conduct;

j. include appropriate references to the provisions of the schoo
district's code of conduct adopted pursuant to section twenty-eight
hundred one of this chapter that are relevant to [harasswent] bullying
and di scrim nation;

k. require each school, at |least once during each school year, to
provide all school enployees, students and parents with a witten or
el ectronic copy of the school district's policies created pursuant to
this section, or a plain-language sunmary thereof, including notifica-
tion of the process by which students, parents and school enployees nmay
report [harassaent—| bullying and discrimnation. This subdivision shal
not be construed to require additional distribution of such policies and
guidelines if they are otherwise distributed to school enployees,
students and parents;

. maintain current versions of the school district's policies created
pursuant to this section on the school district's internet website, if
one exists;

2. Quidelines to be used in school training prograns to di scourage the
devel oprent of [harasswent—] bullying and discrimnation, and to nake
school enpl oyees aware of the effects of [harassment—] bullying, cyber-
bul lying and discrimnation on students and that are designed:

a. to raise the awareness and sensitivity of school enployees to
potenti al [harasswents-] bullying and discrimnation, and

b. to enable enployees to prevent and respond to [harassaent—] bully-
ing and discrimnation; and

3. Guidelines relating to the developnent of nondiscrimnmnatory
i nstructional and counseling nethods, and requiring that at |east one
staff nmenber at every school be thoroughly trained to handl e human
relations in the areas of race, color, weight, national origin, ethnic
group, religion, religious practice, disability, sexual orientation,
gender, and sex; and

4. CQuidelines relating to the devel opnment of neasured, balanced and
age-appropriate responses to instances of [harassaent] bullying or
discrimnation by students, with renmedies and procedures following a
progressive nodel that nmake appropriate use of intervention, discipline
and education, vary in nmethod according to the nature of the behavior
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the devel opnental age of the student and the student's history of prob-
| em behavi ors, and are consistent with the district's code of conduct;
and

5. Training required by this section shall address the social patterns
of [harassaent—] bullying and discrimnation, as defined in section
el even of this article, including but not linmted to those acts based on
a person's actual or perceived race, color, weight, national origin,
ethnic group, religion, religious practice, disability, sexual orien-
tation, gender or sex, the identification and mtigation of [harass—
ment—] bullying and discrimnation, and strategies for effectively
addressi ng probl ens of exclusion, bias and aggression in educationa
settings.

8 9. Section 14 of the education | aw, as anended by chapter 102 of the
laws of 2012, subdivision 5 as anended by chapter 90 of the | aws of
2013, is anmended to read as foll ows:

8 14. Commi ssioner's responsibilities. The commi ssioner shall

1. Provide direction, which may include devel opment of nodel policies
and, to the extent possible, direct services, to school districts
related to preventing [harasswent—] bullying and discrimnation and to
fostering an environment in every school where all children can learn
free of manifestations of bias;

2. Provide grants, fromfunds appropriated for such purpose, to |ocal
school districts to assist themin inplenmenting the guidelines set forth
in this section;

3. Promulgate regulations to assist school districts in inplementing
this article including, but not limted to, regulations to assist schoo
districts in developing neasured, bal anced, and age- appropri ate
responses to violations of this policy, with remedi es and procedures
followi ng a progressive nodel that make appropriate use of intervention,
di sci pline and education and provi de guidance related to the application
of regulations; and

4. Provide guidance and educational materials to school districts
related to best practices in addressing cyberbullying and hel ping fam -
lies and conmunities work cooperatively with schools in addressing
cyberbul l ying, whether on or off school property or at or away froma
school functi on.

5. The commi ssioner shall prescribe regulations that school profes-
sionals applying on or after Decenber thirty-first, two thousand thir-
teen for a certificate or license, including but not limted to a
certificate or license valid for service as a classroomteacher, school
counsel or, school psychol ogi st, school social worker, school admnistra-
tor or supervisor or superintendent of schools shall, in addition to al
other certification or licensing requirenents, have conpleted training
on the social patterns of [harasssent—] bullying and discrimnation, as
defined in section eleven of this article, including but not limted to
those acts based on a person's actual or perceived race, color, weight,
national origin, ethnic group, religion, religious practice, disability,
sexual orientation, gender or sex, the identification and mtigation of
[ harasspent—] bullying and discrimnation, and strategies for effec-
tively addressing problens of exclusion, bias and aggression in educa-
tional settings.

8 10. Section 15 of the education |aw, as anended by chapter 102 of
the laws of 2012, is anended to read as foll ows:

8§ 15. Reporting by commissioner. The commissioner shall create a
procedure under which material incidents of [harassaent] bullying and

di scrimnation on school [greuhrds—or—at—a—scheol—function] property, as
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such term is defined in section twenty-eight hundred one of this chap-
ter, are reported to the departnent at |least on an annual basis. Such
procedure shall provide that such reports shall, wherever possible, also
delineate the specific nature of such incidents of [harasswent—] bully-
ing and discrimnation, provided that the conmi ssioner may conply wth
the requirements of this section through use of the existing uniform
violent incident reporting system In addition the departnent nmay
conduct research or undertake studies to determ ne conpliance throughout
the state with the provisions of this article.

8§ 11. Section 16 of the education |aw, as anended by chapter 102 of
the |l aws of 2012, is amended to read as foll ows:

8§ 16. Protection of people who report [harassaents] bullying or
discrinmnation. Any person having reasonable cause to suspect that a
student has been subjected to [bharasswent—] bullying or discrimnation,
by an enployee or student, on school [greurds—er—at—a—schosl—function]
property, as such termis defined in section twenty-eight hundred one of
this chapter, who, acting reasonably and in good faith, reports such
information to school officials, to the conm ssioner or to | aw enforce-
ment authorities, acts in conpliance with paragraph e or i of subdivi-
sion one of section thirteen of this article, or otherwi se initiates,
testifies, participates or assists in any formal or informal proceedings
under this article, shall have imunity fromany «civil liability that
may arise fromthe nmaking of such report or frominitiating, testifying,
participating or assisting in such formal or infornmal proceedings, and
no school district or enployee shall take, request or cause a retaliato-
ry action against any such person who, acting reasonably and in good
faith, either nmakes such a report or initiates, testifies, participates
or assists in such formal or informal proceedings.

8§ 12. This act shall take effect immediately.




