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AUBRY, VWEPRIN, RQZIC -- Multi-Sponsored by -- M of A GICK GOIT-
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AN ACT to anend the labor law, the civil service |aw and the insurance
law, in relation to establishing the New York famly | eave act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York famly | eave act".

§ 2. The labor law is anmended by adding a new section 202-n to read as
fol |l ows:

8 202-n. lLeave of absence upon the birth or adoption of a child grant-
ed to enployees. 1. For the purposes of this section, the followng
terns shall have the follow ng neanings:

(a) "Commencenent of the parent-child relationship"” shall nean:

(i) Wen the adoption occurs under sponsorship of an authorized agen-
cy. as defined in subdivision ten of section three hundred seventy-one
of the social services law, the date the child is placed by the author-
ized agency in the hone of the adoptive parents pursuant to section
three hundred eighty-four of the social services |aw

(ii) When the adoption occurs without the sponsorship of an authorized
agency, the date a petition for the adoption of a child residing with
the adoptive parents is filed in a court.

(b) "Enpl oyee" neans a person who perforns services for hire for an
enployer, for an average of twenty or npre hours per week, and includes
all individuals enployed at any site owned or operated by an enployer
but shall not include an independent contractor.

(c) "Enployer" neans a person or entity that enploys fifty or nore
enpl oyees at at |east one site and includes an individual, corporation
partnership, association, nonprofit organization, group of persons,
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state, county, town, city, school district, public authority or other
governnent al subdi vi sion of any Kkind.

2. (a) An enployer shall permt any enployee, male or female, to take
a |l eave of absence from enploynent without |oss of pay or dimnution of
any other privilege, benefit or right arising out of such enploynent.
for up to twelve weeks upon the birth of such enployee's child. An
adoptive par ent , following the commencenent of the parent-child
relationship, shall be entitled to the sane |leave and wupon the same
terns.

(b) In addition to the |eave of absence granted in paragraph (a) of
this subdivision, an enployer shall permt any enployee, nmale or fenale,
to take an additional twelve weeks |eave of absence from enploynent
w thout pay or any other privilege, benefit or right arising out of such
enploynent, but wthout denption. An adoptive parent, follow ng the
commencenent of the parent-child relationship. shall be entitled to the
sanme additional |eave and upon the sane terns.

3.  An enployer shall not retaliate against an enployee for requesting
or obtaining a | eave of absence under this section.

4. This section shall not prevent an enployer from providing |eave
upon the birth or adoption of a child in addition to | eave allowed under
any other provision of law This section shall not affect an enpl oyee's
rights with respect to any other enployee benefit otherw se provided by
| aw.

5. The conmmi ssioner is hereby authorized and directed to establish any
necessary qguidelines, including requirenents for notice, request and
approval of |eave, and docunentation, for the tinely inplenentation of
the program

8 3. The civil service law is amended by adding a new section 159-d to
read as follows:

8 159-d. Excused leave for the birth or adoption of a child. 1. a.
Every public officer, enployee of this state, enployee of any county,
enployee of any comunity college, enployee of any public authority,
enpl oyee of any public benefit corporation, enployee of any board of
cooperative educational services (BOCES), enployee of any vocational
education and extension board, or a school district enunerated in
section one of chapter five hundred sixty-six of the |aws of nineteen
hundred sixty-seven, enployee of any nunicipality, enployee of any
school district or any enployee of a participating enployer in the New
York state and | ocal enployees' retirenent systemor any enployee of a
participating enployer in the New York state teachers' retirenment system
shall be entitled to have a paid | eave of absence fromhis or her duties
or service as such public officer, enployee of this state, enployee of
any county, enployee of any community college, enployee of any public
authority, enployee of any public benefit corporation., enployee of any
board of cooperative educational services (BOCES)., enployee of any voca-
tional education and extension board, or a school district enunerated in
section one of chapter five hundred sixty-six of the laws of nineteen
hundred sixty-seven, enployee of any nunicipality, enployee of any
school district, or any enployee of a participating enployer in the New
York state and local enployees' retirenent systemor any enpl oyee of a
participating enployer in the New York state teachers' retirenent system
for a sufficient period of tine, not to exceed twelve weeks upon the
birth of such enployee's child, an adoptive parent., follow ng the
commencenent of the parent-child relationship. shall be entitled to the

sane | eave and upon the sane terns.
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b. In addition to the | eave of absence granted in paragraph a of this
subdi vi sion, every public officer, enployee of this state, enployee of
any county, enployee of any community college., enployee of any public
authority, enployee of any public benefit corporation, enployee of any
board of cooperative educational services (BOCES)., enployee of any voca-
tional education and extension board, or a school district enunerated in
section one of chapter five hundred sixty-six of the |aws of nineteen
hundred sixty-seven, enployee of any nunicipality, enployee of any
school district or any enployee of a participating enployer in the New
York state and | ocal enployees' retirenent systemor any enployee of a
participating enployer in the New York state teachers' retirenent system
shall be entitled to have a period of unpaid | eave of absence fromhis
or her duties or service as such public officer, enployee of this state,
enpl oyee of any county, enployee of any community college, enployee of
any public authority, enployee of any public benefit corporation,
enpl oyee of an board of cooperative educational services BOCES
enployee of any vocational education and extension board, or a schoo
district enunerated in section one of chapter five hundred sixty-six of
the laws of nineteen hundred sixty-seven, enployee of any nunicipality,
enpl oyee of any school district, or any enployee of a participating
enployer in the New York state and | ocal enployees' retirenent system or
any enployee of a participating enployer in the New York state teachers
retirement system for a sufficient period of tine, not to exceed an
addi tional twelve weeks upon the birth of such enployee's child, an
adoptive par ent , following the comencenent of the parent-child
relationship, shall be entitled to the sane l|leave and upon the sane
terns.

2. The entire period of the | eave of absence granted pursuant to this
section shall be excused | eave and shall not be charged against any
other | eave such public officer, enployee of this state, enployee of any
county, enployee of any comunity college, enployee of any public
authority, enployee of any public benefit corporation, enployee of any
board of cooperative educational services (BOCES), enployee of any voca-
tional education and extension board, or a school district enunerated in
section one of chapter five hundred sixty-six of the |aws of nineteen
hundred sixty-seven, enployee of any nunicipality, enployee of any
school district or any enployee of a participating enployer in the New
York state and | ocal enployees' retirenent systemor any enployee of a
participating enployer in the New York state teachers' retirenment system
is otherwi se entitled to.

3. For the purposes of this section, the term"comencenent of the
parent-child rel ationship" shall nean:

a. When the adoption occurs under sponsorship of an authorized agency,
as defined in subdivision ten of section three hundred seventy-one of
the social services law, the date the child is placed by the authorized
agency in the hone of the adoptive parents pursuant to section three
hundred eighty-four of the social services |aw

b. Wien the adoption occurs w thout the sponsorship of an authorized
agency, the date a petition for the adoption of a child residing wth
the adoptive parents is filed in a court.

g8 4. Subsection (a) of section 3221 of the insurance |aw is amended
by addi ng a new paragraph 17 to read as foll ows:

(17) That a group or blanket policy issued pursuant to this article
shall contain a provision to the effect that any nenber of the group who
takes a | eave of absence as provided for in paragraph (b) of subdivision
two of section two hundred two-n of the |abor |law or paragraph b of
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subdi vi si on one of section one hundred fifty-nine-d of the civil service
law may continue to maintain such policy upon the paynent of appropriate
premiunms until such nmenber resunmes enploynent with his or her enployer.

8 5. Section 4305 of the insurance |law is anended by adding a new
subsection (i) to read as foll ows:

(i) A group contract issued pursuant to this section shall contain a
provision to the effect that in case of any nenber of the group who
takes a |l eave of absence as provided for in paragraph (b) of subdivision
two of section two hundred two-n of the labor law or paragraph b of
subdi vi sion one of section one hundred fifty-nine-d of the civil service
law, shall be entitled to maintain, w thout evidence of insurability,
upon application therefor and paynent of the first premummade to the
corporation wthin an appropriate tinme after taking such |eave of
absence, a continuation of such contract, covering such nenber and his
or her eligible dependents who were covered by the group contract until
such nenber resunes enploynent with his or her enployer.

8 6. This act shall take effect on the one hundred twentieth day
after it shall have beconme a law. Effective imediately, the addition
anmendrment and/or repeal of any rule or regulation necessary for the
implementation of this act onits effective date is authorized to be
made on or before such date.




