OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

4896

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 6, 2017

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Health

AN ACT to anmend the public health law, in relation to professiona
m sconduct based wupon convictions of «crinmes and admnistrative
vi ol ations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (p) of subdivision 10 of section 230 of the
public health |l aw, as anended by chapter 599 of the laws of 1996, is
amended to read as foll ows:

(p) Convictions of crinmes or admnistrative violations. In cases of
pr of essi onal m sconduct based solely upon a violation of subdivision
nine of section sixty-five hundred thirty of the education |law, the
director may direct that charges be prepared and served and nay refer
the matter to a committee on professional conduct for its review and
report of findings, conclusions as to guilt, and determ nation, except
that in cases in which the m sconduct is based upon the conviction of a
crime conmtted in the course of the licensee's practice of nedicine,

the director shall direct that charges be prepared and served and
referred to a conmttee on professional conduct for its review and
report of findings, conclusions as to gquilt, and determ nation. I n such

cases, the notice of hearing shall state that the licensee shall file a
witten answer to each of the charges and allegations in the statenent
of charges no later than ten days prior to the hearing, and that any
charge or allegation not so answered shall be deened adnmitted, that the
licensee may w sh to seek the advice of counsel prior to filing such
answer that the licensee may file a brief and affidavits wth the
comm ttee on professional conduct, that the |I|icensee nmay appear
personally before the committee on professional conduct, may be repres-
ented by counsel and may present evidence or sworn testinmony in his or
her behal f, and the notice may contain such other information as nmay be
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consi dered appropriate by the director. The departnment may al so present
evi dence or sworn testinmony and file a brief at the hearing. A steno-
graphic record of the hearing shall be nmade. Such evidence or sworn
testinony offered to the conmittee on professional conduct shall be
strictly limted to evidence and testinony relating to the nature and
severity of the penalty to be inposed upon the |icensee. Were the
charges are based on the conviction of state law crines in other juris-
dictions, evidence may be offered to the conmttee which would show t hat
the conviction would not be a crine in New York state. Were the charg-
es are based on the conviction of a felony as defined in the penal |aw,
or as defined by the laws of another jurisdiction and which if committed
within this state would have constituted a felony in this state, and
said crinmes having been conmitted in the course of the licensee's prac-
tice of nmedicine, then a determnation by the conmttee sustaining said
charge shall result in the revocation of a license, unless the conmt-
tee, having regard to the nature and circunstances of the crinme and
history of the licensee is of the opinion that revocation would be mani -
festly wunjust, whereupon the comrittee may inpose such other penalties
as set forth in section two hundred thirty-a of this title, and in such
case the reasons for the conmittee's determination shall be set forth in
its order. The comrittee on professional conduct may reasonably limt
t he nunmber of witnesses whose testinony will be received and the length
of tinme any witness will be permitted to testify. The determ nation of
the commttee shall be served upon the licensee and the department in
accordance wth the provisions of paragraph (h) of this subdivision. A
determ nation pursuant to this subdivision my be reviewed by the adm n-
istrative review board for professional nmedical conduct.

8§ 2. This act shall take effect imediately and shall apply to profes-
sional m sconduct proceedi ngs occurring on and after such date.




