OCO~NOUIRA,WNPEF

STATE OF NEW YORK

4717--A

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 3, 2017

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Health -- conmittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said committee

AN ACT to anend the public health law, in relation to civil penalties
for violations concerning the pharnmacy benefit nmanager contract
appeal s process; and in relation to the process for appea

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 280-a of the public health |aw is anmended by adding
two new subdivisions 3 and 4 to read as foll ows:

3. Any pharmacy benefit manager who violates the provisions of subdi-
vision two of this section shall be subject to a civil penalty not to
exceed five thousand dollars for each violation

4. The attorney general shall bring an action to recover the civil
penalties provided by subdivision three of this section and for such
other relief as may be deened necessary.

8§ 2. Paragraph (e) of subdivision 2 of section 280-a of the public
health law, as added by chapter 540 of the |laws of 2015, is anended to
read as foll ows:

(e) if an appeal is denied, the pharmacy benefit nmnanager shall identi-

maRager] in witing: (i) the national drug code of a therapeutically
equi valent drug as determ ned by the food and drug administration that
is available for purchase by retail community pharnmacies in the same
package size, (ii) the nane of the wholesaler registered pursuant to
subdivision four of section sixty-eight hundred eight of the education
law fromwhich the price was obtained, and (iii) the date on which the
price was determnm ned.
§ 3. This act shall take effect inmediately.

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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